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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Arndt.  1| 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Increase  in  Expenses 

This  document  amends  the  budget  of 
the  Florida  Tomato  Committee  and  au¬ 
thorizes  the  committee  to  spend  not  more 
than  $157,000  for  its  operations  during 
the  fiscal  period  ending  July  31,  1974. 

The  committee  was  established  under 
Marketing  Agreement  No.  125  and  Or¬ 
der  No.  966,  both  as  amended  <7  CFR 
Part  966  ) ,  regulating  the  handling  of 
tomatoes  grown  in  designated  counties 
in  the  State  of  Florida.  This  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  etseq.). 

Notice  was  published  in  the  March  7 
Federal  Register  (39  FR  8937)  regarding 
the  proposal.  It  afforded  interested  per¬ 
sons  an  opportunity  to  file  written  com¬ 
ments  not  later  than  March  14,  1974. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  notice,  it  is  found  that  the 
following  should  be  issued:  • 

Expenses,  as  amended.  In  5  966.210  (38 
FR  29214)  paragraph  (a>  is  hereby 
amended  as  follows : 

§  966.210  Expenses  ;m<l  rule  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1974,  by  the 
Florida  Tomato  Committee  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $157,000. 
*  *  *  *  * 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  April  22,  1974 
(5  U.S.C.  553)  since  it  is  urgent  that  the 
funds  be  made  available  as  soon  as  pos¬ 
sible  for  a  market  research  project  prior 
to  the  end  of  the  shipping  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  March  15, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.  74-6542  Filed  3-20-74:8:45  am] 


(Milk  Order  No.  79] 

PART  1079— MILK  IN  THE  DES  MOINES, 
IOWA,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  8165)  concerning  a  proposed  suspen¬ 
sion  of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor¬ 
tunity  to  file  written  data,  views,  and.ar- 
guments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
i974  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1079.14,  the  word  "distributing  ’, 
which  appears  twice  in  the  preamble, 
three  times  in  paragraph  (a>  and  twice 
in  paragraph  (b) ;  and  in  paragraphs  <a) 
and  (b),  the  words  “50  percent  in  Sep¬ 
tember  through  March  and  100  percent 
in  April  through  August  of”. 

Statement  of  Consideration 

This  suspension  action  relaxes  the  lim¬ 
its  on  diversion  of  producer  milk  by  the 
operator  of  a  pool  plant  and  by  a  coop¬ 
erative  association  with  respect  to  the 
milk  of  producers  diverted  for  their  re¬ 
spective  accounts  during  the  month  of 
March  1974. 

At  present  milk  diverted  by  a  coopera¬ 
tive  association  during  the  months  of 
September  through  March  may  not  ex¬ 
ceed  50  percent  of  the  larger  of :  <  1 )  The 
total  quantity  of  its  member  milk  re¬ 
ceived  at  all  pool  distributing  plants  dur¬ 
ing  the  current  month,  or  (2)  the  aver¬ 
age  daily  quantity  of  its  member  milk  re¬ 
ceived  at  all  pool  distributing  plants  dur¬ 
ing  the  previous  month  multiplied  by  the 
number  of  days  in  the  current  month. 
Similarly,  the  operator  of  a  pool  dis¬ 
tributing  plant  may  not  divert  more  than 
50  percent  of  the  larger  of:  (1)  The  total 
quantity  of  producer  milk  received  at 
such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di¬ 
verted  milk  during  the  month,  or  (2) 
the  average  daily  quantity  of  producer 
milk  received  at  such  plant  during  the 
previous  month  multiplied  by  the  num¬ 
ber  of  days  in  the  current  month  from 
producers  who  are  not  members  of  a  co¬ 


operative  association  which  has  diverted 
milk  in  the  current  month.  Diversion  of 
producer  milk  is  presently  restricted  to 
pool  distributing  plant  operators  and  co¬ 
operative  associations  diverting  milk  for 
their  account. 

.  Suspension  action  on  diversion  limits 
that  apply  to  milk  handled  by  a  coop¬ 
erative  was  requested  by  Mid-America 
Dairymen,  Inc.,  a  cooperative  association 
representing  the  majority  of  producers 
on  the  Des  Moines  market. 

Reserve  milk  supplies  on  the  market 
have  increased  markedly  in  recent 
months.  For  example,  producer  milk 
pooled  on  the  market  during  December 
1973  was  almost  30  percent  greater  than 
during  December  1972,  while  producer 
milk  utilized  in  Class  I  decreased  by  2.7 
percent  during  this  same  period.  Conse¬ 
quent^  the  proportion  of  the  milk  asso¬ 
ciated  with  the  Des  Moines  order  that 
needs  to  be  moved  to  nonpool  manufac¬ 
turing  plants  during  March  is  greater 
than  can-  be  accommodated  under  the 
diversion  limits  provided  in  the  order. 

Relaxation  of  diversion  privileges  was 
considered,  among  other  issues,  at  a 
hearing  held  in  May  of  1973,  at  which 
evidence  was  adduced  to  the  effect  that 
greater  diversion  allowances  during  all 
months  of  the  year,  applicable  to  pro¬ 
prietary  handlers  as  well  as  to  coopera¬ 
tive  associations,  is  necessary.  There¬ 
fore.  in  the  notice  of  proposed  suspen¬ 
sion  issued  February  24,  1974  (39  FR 
8165),  data,  views,  and  arguments  were 
invited  on  the  propriety  of  suspending 
the  diversion  limitations  applicable  to 
both  cooperative  associations  and  pro¬ 
prietary  handlers  as  contained  in 
§  1079.14  of  the  order. 

A  proprietary  handler  who  filed  data, 
views,  and  arguments  requested  that  the 
diversion  limit  also  be  relaxed  with  re¬ 
spect  to  all  pool  plant  operators.  It  is 
concluded  that  the  diversion  limits 
should  be  relaxed  by  suspension  action 
during  March,  pending  completion  of 
such  amendatory  proceedings. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area  in  that  It 
would  facilitate  handling  of  the  mar¬ 
ket’s  reserve  supply  of  milk  during 
March  1974; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex¬ 
tensive  preparation  prior  to  the  effec¬ 
tive  date;  and 
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(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  for  the  month 
of  March  1974. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  month  of  March  1974. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674) ) 

Effective  date:  March  21, 1974. 

Signed  at  Washington,  D.C.,  on  March 
18,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.74-6543  Filed  3-20-74; 8: 45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  129] 

PART  1129— MILK  IN  THE  AUSTIN-WACO, 
TEXAS,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  suspending  certain  provi¬ 
sions  is  issued  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C, 
601  et  seq.),  and  of  the  order  regulating 
the  handling  of  milk  in  the  Austin-Waco 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  July  1974 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

In  §  1129.20,  which  defines  a  “fluid 
milk  product”,  the  language  “cultured 
sour  cream.” 

Statement  of  Consideration 

This  action  will  continue  through  July 
1974  the  current  suspension  which  results 
in  milk  used  in  cultured  sour  cream  being 
classified  under  the  order  as  Class  II 
milk  rather  than  Class  I  milk.  The  cur¬ 
rent  suspension,  which  became  effective 
October  1,  1973,  expires  March  31,  1974. 

Continuation  of  the  suspension  was  re¬ 
quested  by  a  pool  plant  operator  regu¬ 
lated  under  the  Austin-Waco  order.  This 
handler  sells  sour  cream  in  the  Austin- 
Waco  market  in  competition  with  han¬ 
dlers  regulated  under  the  North  Texas 
and  San  Antonio  Federal  orders.  Such 
orders  classify  milk  used  in  sour  cream 
in  Class  n.  By  continuing  the  present 
Class  n  classification  of  sour  cream 
under  the  Austin-Waco  order,  the  class 
price  for  milk  in  such  use  will  remain 
closely  aligned  with  the  price  of  milk  so 
used  under  such  other  orders. 

In  the  Department’s  final  decision  is¬ 
sued  February  19.  1974,  (39  FR  8452, 
8712,  9012) .  It  was  concluded  that  a  uni¬ 
form  plan  for  classifying  milk  should  be 
adopted  in  32  markets,  Including  the  Aus¬ 
tin-Waco  and  other  Texas  markets.  Un¬ 
der  this  plan,  sour  cream  would  be  In¬ 


cluded  in  the  same  class  under  all  32  or¬ 
ders.  Final  action  on  the  32-market 
proceeding  Is  still  pending.  In  this  cir¬ 
cumstance,  the  suspension  of  sour  cream 
from  the  fluid  milk  product  definition 
should  be  continued  until  the  classifica¬ 
tion  differences  are  resolved  through  the 
amendment  procedure. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date; 
and 

(c)  This  suspension  continues  a  sus¬ 
pension  now  in  effect.  Moreover,  it  carries 
out  the  intent  of  a  final  decision  issued 
by  the  Department  on  February  19,  1974, 
in  which  it  was  concluded  that  a  uniform 
plan  for  classifying  milk,  including  the 
same  classification  of  sour  cream,  should 
be  adopted  for  Austin-Waco  and  other 
Texas  markets. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  April  1,  1974. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  July  1974. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C.’ 
601-674) ) 

Effective  date:  April  1, 1974 

Signed  at  Washington,  D.C.,  on  March 
18, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.74-6544  Filed  3-20-74;8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
LIQUIDATION 

[FHA  Instructions  471.2  and  471.3; 
AL-597  (471 )  ] 

PART  1874 — ASSIGNMENT  OF  INSURED 
MORTGAGES 

Deletion  of  Part 

“Assignment  of  Insured  Mortgages,” 
(31  FR  14239),  is  deleted  from  Chapter 
XVm  of  Title  7  of  the  Code  of  Federal 
Regulations.  The  regulations  contained 
in  Part  1874  are  obsolete  as  the  Farmers 
Home  Administration  no  longer  assigns 
the  mortgage  with  the  sale  of  insured 
notes. 

Inasmuch  as  this  deletion  does  not 
have  a  direct  effect  on  the  public,  and  is 
a  deletion  of  regulations  no  longer  in  use, 
it  has  been  determined  that  the  publica¬ 
tion  of  the  deletion  of  this  part  is  un¬ 
necessary. 

( (7  rs.c.  1989;  42  U.S.C.  1480;  40  U.S.C.  442) ; 
Delegation  of  Authority  by  the  Secretary  of 
Agriculture,  38  FR  14944.  14948,  7  CFR  2.23; 
Delegation  of  Authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Development,  38  FR  14944, 
14952,  7  CFR  2.70) 


Effective  Date.  This  deletion  shall  be 
effective  on  March  21, 1974. 

Dated:  March  8, 1974. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

[FR  Doc.74-6540  Filed  3-20-74; 8: 45  am] 

Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  50 — LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

PART  115 — PROCEDURES  FOR  REVIEW 

OF  CERTAIN  NUCLEAR  REACTORS  EX¬ 
EMPTED  FROM  LICENSING  REQUIRE¬ 
MENTS 

Amendments  and  Change  Procedures  for 
Facility  Licenses  and  Authorizations 

On  August  24,  1973,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (38  FR  22796)  proposed 
amendments  to  its  regulations  in  10  CFR 
Part  50,  Licensing  of  Production  and 
Utilization  Facilities,  and  10  CFR  Part 
115,  Procedures  for  Review  of  Certain 
Nuclear  Reactors  Exempted  from  Licens¬ 
ing  Requirements,  which  would  simplify 
the  procedural  process  for  AEC  authori¬ 
zation  of  changes  in  production  and  uti¬ 
lization  facilities  and  technical  specifi¬ 
cations  relating  to  such  facilities.  The 
proposed  amendments  to  Part  50  would 
continue  to  permit  facility  licensees,  pur¬ 
suant  to  §  50.59  of  Part  50,  to  make 
changes  in  the  facility  and  perform  tests 
and  experiments  not  described  in  the 
safety  analysis  report  without  prior  Com¬ 
mission  approval  unless  the  change,  test 
or  experiment  involves  an  unreviewed 
safety  question  or  a  change  in  the  tech¬ 
nical  specifications.  For  proposed 
changes,  tests  or  experiments  which  in¬ 
volve  an  unreviewed  safety  question  or 
a  change  in  technical  specifications,  an 
amendment  to  the  operating  license 
would  be  required,  pursuant  to  §  50.90. 
With  respect  to  an  application  for 
amendment  of  a  license  which  involves 
a  significant  hazards  consideration,  the 
Commission  would  act  upon  the  applica¬ 
tion  for  amendment  after  giving  notice 
of  its  proposed  action,  as  required  by  sec¬ 
tion  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  and  §  2.105  of  10  CFR 
Part  2.  Notice  of  issuance  of  an  amend¬ 
ment  which  did  not  involve  a  significant 
hazards  consideration  would  be  pub¬ 
lished  in  the  Federal  Register  pursuant 
to  §  2.106  of  10  CFR  Part  2. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  amend¬ 
ments  as  published  for  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CFR 
Parts  50  and  115  are  published  as  a  docu¬ 
ment  subject  to  codification. 

1.  Paragraph  (a)  of  9  50.58  Is  revised 
to  read  as  follows: 
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§  50.58  Hearings  and  report  of  the  Ad¬ 
visory  Committee  on  Kcaetor  Safe¬ 
guards. 

(a)  Each  application  for  a  construc¬ 
tion  permit  or  an  operating  license  for 
a  facility  which  is  of  a  type  described  in 
§  50.21(b)  or  §  50.22,  or  for  a  testing  fa¬ 
cility,  shall  be  referred  to  the  Advisory 
Committee  on  Reactor  Safeguards  for 
a  review  and  report.  An  application  for 
an  amendment  to  such  a  construction 
permit  or  operating  license  may  be  re¬ 
ferred  to  the  Advisory  Committee  on 
Reactor  Safeguards  for  review  and  re¬ 
port.  Any  report  shall  be  made  part  of 
the  record  of  the  application  and  avail¬ 
able  to  the  public,  except  to  the  extent 
that  security  classification  prevents  dis¬ 
closure. 

•  •  *  *  • 

2.  Section  50.59  is  revised  to  read  as 
follows: 

§  50.59  Changes,  tests  and  experiments. 

(a)  (1)  The  holder  of  a  license  author¬ 
izing  operation  of  a  production  or  uti¬ 
lization  facility  may  (i)  make  changes  in 
the  facility  as  described  in  the  safety 
analysis  report,  (ii)  make  changes  in  the 
procedures  as  described  in  the  safety 
analysis  report,  and  (iii)  conduct  tests 
or  experiments  not  described  in  the 
safety  analysis  report,  without  prior 
Commission  approval,  unless  the  pro¬ 
posed  change,  test  or  experiment  in¬ 
volves  a  change  in  the  technical  specifi¬ 
cations  incorporated  in  the  license  or  an 
unreviewed  safety  question. 

(2)  A  proposed  change,  test,  or  experi¬ 
ment  shall  be  deemed  to  involve  an  un¬ 
reviewed  safety  question  (i)  if  the  prob¬ 
ability  of  occurrence  or  the  consequences 
of  an  accident  of  malfunction  of  equip¬ 
ment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report 
may  be  increased;  or  (ii)  if  a  possibility 
for  an  accident  or  malfunction  of  a  dif¬ 
ferent  type  than  any  evaluated  previ¬ 
ously  in  the  safety  analysis  report  may 
be  created;  or  (iii)  if  the  margin  of 
safety  as  defined  in  the  basis  for  any 
technical  specification  is  reduced. 

(b)  The  licensee  shall  maintain  rec¬ 
ords  of  changes  in  the  facility  and  of 
changes  in  procedures  made  pursuant  to 
this  section,  to  the  extent  that  such 
changes  constitute  changes  in  the  facil¬ 
ity  as  described  in  the  safety  analysis 
report  or  constitute  changes  in  proce¬ 
dures  as  described  in  the  safety  analysis 
report.  The  licensee  shall  also  maintain 
records  of  tests  and  experiments  carried 
out  pursuant  to  paragraph  (a)  of  this 
section.  These  records  shall  include  a 
written  safety  evaluation  which  pro¬ 
vides  the  bases  for  the  determination 
that  the  change,  test  or  experiment  does 
not  involve  an  unreviewed  safety  ques¬ 
tion.  The  licensee  shall  furnish  to  the 
Commisison,  annually  or  at  such  shorter 
intervals  as  may  be  specified  in  the  li¬ 
cense,  a  report  containing  a  brief  de¬ 
scription  of  such  changes,- tests  and  ex¬ 
periments,  including  a  summary  of  the 
safety  evaluation  of  each.  Any  report 
submitted  by  a  licensee  pursuant  to  this 


paragraph  will  be  made  a  part  of  the 
public  record  of  the  licensing  proceeding. 
In  addition  to  a  signed  original,  39  copies 
of  each  report  of  changes  in  a  facility 
of  the  type  described  in  §  50.21(b)  or 
8  50.22  or  a  testing  facility,  and  12  copies 
of  each  report  of  changes  in  any  other 
facility,  shall  be  filed. 

(c)  The  holder  of  a  license  authoriz¬ 
ing  operation  of  a  production  or  utiliza¬ 
tion  facility  who ‘desires  (1)  a  change 
in  technical  specifications  or  (2)  to  make 
a  change  in  the  facility  or  the  procedures 
described  in  the  safety  analysis  report 
or  to  conduct  tests  or  experiments  not 
described  in  the  safety  analysis  report, 
which  involve  an  unreviewed  safety 
question  or  a  change  in  technical  spec¬ 
ifications,  shall  submit  an  application 
for  amendment  of  his  license  pursuant 
to  §  50.90. 

3.  A  sentence  is  added  to  the  end  of 
§  50.91  to  read  as  follows: 

§  50.91  Issuance  of  amendment. 

*  *  *  In  determining  whether  an 
amendment  to  a  license  or  construction 
permit  will  be  issued  to  the  applicant  the 
Commission  will  be  guided  by  the  con¬ 
siderations  which  govern  the  issuance  of 
initial  licenses  or  construction  permits, 
to  the  extent  applicable  and  appropri¬ 
ate.  If  the  application  involves  the  mate¬ 
rial  alteration  of  a  licensed  facility,  a 
construction  permit  will  be  issued  prior 
to  the  issuance  of  the  amendment  to  the 
license.  If  the  amendment  involves  a  sig¬ 
nificant  hazards  consideration,  the  Com¬ 
mission  will  give  notice  of  its  proposed 
action  pursuant  to  §  2.105  of  this  chap¬ 
ter  before  acting  thereon.  The  notice  will 
be  issued  as  soon  as  practicable  after  the 
application  has  been  docketed. 

4.  Paragraph  (a)  of  §  115.46  is 
amended  to  read  as  follows: 

§  115.46  Hearing  and  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards. 

(a)  Each  application  for  an  authori¬ 
zation  to  construct  or  operate  a  nuclear 
reactor  subject  to  this  part  shall  be 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  for  a  review  and  re¬ 
port.  An  application  for  an  amendment 
to  such  a  construction  authorization  or 
operating  authorization  may  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  for  review  and  report.  Any 
report  shall  be  made  part  of  the  record 
of  the  application  and  available  to  the 
public,  except  to  the  extent  that  security 
classification  prevents  disclosure. 

•  •  *  *  * 

5.  Section  115.47  is  revised  to  read  as 
follows : 

§  115.47  Changes,  tests  and  experi¬ 
ments. 

(a)  (1)  The  holder  of  an  operating 
authorization  may  (i)  make  changes  in 
the  facility  as  described  in  the  safety 
analysis  report,  (ii)  make  changes  in  the 
procedures  as  described  in  the  safety 
analysis  report,  and  (iii)  conduct  tests 
and  experiments  not  described  in  the 


safety  analysis  report,  unless  the  pro¬ 
posed  change,  test  or  experiment  in¬ 
volves  a  change  in  the  technical  specifi¬ 
cations  incorporated  in  the  license  or  an 
unreviewed  safety  question. 

(2)  A  proposed  change,  test,  or  experi¬ 
ment  shall  be  deemed  to  involve  an  un- 
reviewed  safety  question  (i)  if  the  prob¬ 
ability  of  occurrence  or  the  consequences 
of  an  accident  of  malfunction  of  equip¬ 
ment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report 
may  be  increased;  or  (ii)  if  a  possibility 
for  an  accident  of  malfunction  of  a  dif¬ 
ferent  type  than  any  evaluated  previous¬ 
ly  in  the  safety  analysis  report  may  be 
created;  or  (iii)  if  the  margin  of  safety 
as  defined  in  the  basis  for  any  technical 
specification  is  reduced. 

(b)  The  holder  of  the  authorization 
shall  maintain  records  of  changes  in  the 
facility  and  of  changes  in  procedures 
made  pursuant  to  paragraph  (a)  of  this 
section,  to  the  extent  that  such  changes 
constitute  changes  in  the  facility  as 
described  in  the  safety  analysis  report  of 
constitute  changes  in  procedures  de¬ 
scribed  in  the  safety  analysis  report.  The 
holder  of  the  authorization  shall  also 
maintain  records  of  tests  and  experi¬ 
ments  carried  out  pursuant  to  paragraph 
(a)  of  this  section.  These  records  shall 
include  a  written  safety  evaluation  which 
provides  the  bases  for  the  determination 
that  the  change,  test  or  experiment  does 
not  involve  an  unreviewed  safety  ques¬ 
tion.  The  holder  of  the  authorization 
shall  furnish  the  Commission,  annually 
or  at  such  shorter  intervals  as  may  be 
specified  in  the  authorization,  a  report 
containing  a  brief  description  of  such 
changes,  tests  and  experiments,  includ¬ 
ing  a  summary  of  the  safety  evaluation 
of  each.  Any  report  submitted  by  a 
holder  of  an  authorization  pursuant  to 
this  paragraph  will  be  made  a  part  of  the 
public  record  of  the  authorization  pro¬ 
ceeding.  In  addition  to  a  signed  original 
39  copies  of  each  report  shall  be  filed. 

(c)  The  holder  of  an  authorization 
who  desires  a  change  in  technical  specifi¬ 
cations  or  who  desires  to  make  a  change 
in  the  facility  or  the  procedures  de¬ 
scribed  in  the  safety  analysis  report,  or 
conduct  tests  or  experiments  not  de¬ 
scribed  in  the  safety  analysis  report, 
which  involve  an  unreviewed  safety  ques¬ 
tion  or  a  change  in  technical  specifica¬ 
tions,  shall  submit  an  application  for 
amendment  of  his  authorization  pur¬ 
suant  to  §  115.60. 

6.  Section  115.61  is  revised  to  read  as 
follows: 

§  115.61  Issuance  of  amendment. 

In  determining  whether  an  amend¬ 
ment  to  an  authorization  will  be  issued 
to  the  applicant,  the  Commission  will  be 
guided  by  the  considerations  which 
govern  the  issuance  of  authorizations,  to 
the  extent  applicable  and  appropriate. 
If  the  application  involves  the  material 
alteration  of  a  nuclear  reactor,  a  con¬ 
struction  authorization  will  be  Issued 
prior  to  Issuance  of  the  amendment  to 
the  authorization.  If  the  amendment  in¬ 
volves  a  significant  hazards  considera- 
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tion  the  Commission  will  give  notice  of 
its  proposed  action  pursuant  to  §  2.105  of 
this  chapter  before  acting  thereon.  The 
notice  will  be  issued  as  soon  as  practicable 
after  the  application  has  been  docketed. 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  on  April  22, 

1974. 

(Secs.  161,  182.  189;  68  Stat.  948,  953,  955; 

71  Stat.  576;  76  Stat.  409;  Pub.  L.  83-703, 
85  256,  87-615  (42  U.S.C.  2201,  2232,  2239)). 

Dated  at  Germantown,  Md.  this  18th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-6550  Filed  3-20-74:8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — EXPORT  REGULATIONS 

FERROUS  SCRAP 

L  Extension  of  deadline  for  submission 
of  first  quarter  1974  ferrous  scrap  license 
applications  by  historic  exporters.  The 
Federal  Register  of  January  16,  1974,  re¬ 
quired  that  exporters  submit  applications 
for  validated  licenses  against  their  quota 
shires  for  the  first  quarter  1974  no  later 
than  March  10,  1974.  To  assure  that  ex¬ 
porters  and  their  foreign  customers  have 
ample  time  to  make  satisfactory  arrange¬ 
ments,  this  deadline  is  hereby  extended 
to  5:00  p.m.,  e.d.t.  March  29,  1974.  Any 
quota  shares  for  which  license  applica¬ 
tions  have  not  been  physically  received  in 
the  Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  by  this  new  deadline  will  be 
withdrawn,  and  the  appropriate  country 
quotas  will  be  reduced  accordingly. 

II.  Restriction  on  extension  of  licenses 
issued  in  1973  to  export  ferrous  scrap. 
The  Federal  Register  of  January  16, 
1974  announced  the  method  of  licensing 
exports  of  ferrous  scrap  for  the  first 
quarter  1974.  Included  in  that  Bulletin 
was  a  statement  of  policy  to  the  effect 
that  in  appropriate  cases,  upon  a  showing 
of  delay  due  to  difficulties  in  arranging 
shipment  or  other  sufficient  cause,  li¬ 
censes  issued  for  export  of  ferrous  scrap 
during  1973  might  be  extended  through 
February  28,  1974,  upon  application  by 
the  exporter.  The  extremely  strong  do¬ 
mestic  demand  for  scrap,  coupled  with 
what  appears  to  be  an  abnormal  seasonal 
decline  in  scrap  collections  and  a  reduc¬ 
tion  in  prompt  industrial  scrap  from  the 
automobile  industry,  cauSfed  the  Office  of 
Export  Administration  to  reconsider  this 
policy.  Accordingly,  since  mid- January, 
the  Office  of  Export  Administration  has 
severely  restricted  extensions  of  ferrous 
scrap  licenses  issued  in  1973. 

in.  Revision  of  requirements  for  sub¬ 
mission  of  past  histories  of  ferrous  scrap 
exports.  The  Federal  Register  of  Decem¬ 
ber  6, 1973  announced  that  exporters  who 
had  exported  shipments  of  ferrous  scrap 
during  the  period  July  1, 1970  to  June  30, 
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1973,  would  be  considered  for  shares  of 
the  first  quarter  1974  quotas  if  they  sub¬ 
mitted  reports  of  such  shipments  by  De¬ 
cember  17,  1973.  Those  exporters  who 
submitted  their  reports  in  a  timely  man¬ 
ner  will  automatically  be  considered  for 
eligibility  to  receive  second  quarter  1974 
ferrous  scrap  quota  shares  on  the  basis  of 
their  previous  report. 

The  regulations  are  revised  to  permit 
those  exporters  with  a  history  of  ship¬ 
ments  during  the  base  period  who  did  not 
submit  statements  by  the  December  17 
deadline  to  submit  reports  of  such  ex¬ 
ports  for  consideration  in  the  allocation 
of  quota  shares  for  subsequent  quarters. 
Such  reports  must  be  submitted  in  ac¬ 
cordance  with  §  377.4A(a),  as  herein  re¬ 
vised,  no  later  than  March  22,  1974,  for 
consideration  with  respect  to  the  second 
quarter  1974,  or,  for  subsequent  quarters, 
by  the  17th  day  of  the  month  prior  to  the 
start  of  any  such  quarter  for  which  the 
exporter  wishes  to  be  considered. 

IV.  Elaboration  of  rules  for  ex-quota 
licensing  of  ferrous  scrap  derived  from 
ship-breaking  activity.  The  Federal  Reg¬ 
ister  of  January  16,  1974,  announced  a 
system  whereby  an  exporter  engaged 
within  the  United  States  in  ship-breaking 
activity  may  apply  for  validated  licenses 
to  export  ferrous  scrap  in  excess  of  his 
quota  shares.  Upon  submission  of  pro¬ 
duction  documentation,  such  licenses 
may  be  granted  pursuant  to  the  rules  of 
§  377.4A(d) ,  as  herein  revised,  for  up  to 
50  percent  of  an  exporter’s  increase  in 
domestic  production  of  scrap  from  ship¬ 
breaking  in  1974  over  his  1973  level.  This 
issuance  revises  §  377.4A(d)  of  the  Export 
Administration  Regulations  to  clarify  the 
nature  of  the  documentation  required, 
the  manner  of  submission,  and  the  sys¬ 
tem  for  issuing  export  licenses.1 

V.  Ships  sold  by  the  maritime  adminis¬ 
tration  for  scrapping  abroad.  No  person 
may,  after  March  13,  1974,  export  a  ship 
purchased  from  the  U.S.  Maritime  Ad¬ 
ministration  for  scrapping  abroad  with¬ 
out  a  validated  license  for  export  with 
respect  to  the  ferrous  scrap  content  of 
such  ship.  With  respect  to  ship  sales 
made  during  the  first  quarter  1974,  ex¬ 
port  licenses  will  be  issued  against  the 
quota  for  that  quarter  upon  application 
by  the  exporter,  identifying  the  pur¬ 
chaser  of  the  ship  and  the  approximate 
ferrous  scrap  content  of  such  ship  in 
short  tons,  and  indicating  the  terms  and 
date  of  sale.  A  quota  set-aside  of  50,000 
short  tons  for  the  second  quarter  1974 
shall  be  reserved  for,  and  shall  limit  with 
respect  to  ferrous  scrap  content,  the  ex¬ 
port  of  ships  purchased  during  such 
quarter  from  the  U.S.  Maritime  Adminis¬ 
tration  for  scrapping  abroad.  Application 
for  licenses  against  the  quotas  shall  be  in 
accordance  with  §  377.4A(c) .  Such  appli¬ 
cations  shall  indicate  the  terms  and  date 
of  sale,  the  identity  of  the  purchaser,  and 
the  approximate  ferrous  scrap  content  of 
the  ship.  The  information  set  forth  on 


1  These  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 


applications  will  be  verified  by  the  U.S. 
Maritime  Administration  before  issuance 
of  any  license.  All  licenses  will  have  a 
validity  period  of  90  days  from  the  date 
of  issuance. 

The  Commodity  Control  List  is  hereby 
revised  as  set  forth  below,  effective  12:01 
a.m.,  e.d.t.,  March  14,  1974,  to  require  a 
validated  license  for  export  of  such  ves¬ 
sels  for  scrapping. 

VI.  Exclusion  of  commodities  under 
short  supply  controls  from  the  technical 
data  written  assurance  requirement  of 
general  license  GTDR.  Under  current 
rules  with  respect  to  General  License 
GTDR,  before  exporting  technical  data 
relating  to  those  commodities  identified 
by  the  symbol  “W”  in  the  column  of  the 
Commodity  Control  List  titled  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  an  exporter  must  obtain 
from  the  importer  a  written  assurance 
that  neither  the  technical  data  nor  the 
direct  product  thereof  is  intended  to  be 
exported,  directly  or  indirectly,  to  Coun¬ 
try  Group  Z  or  reexported,  directly  or 
indirectly,  to  Country  Group  Q,  W,  Y,  or 
Z. 

This  requirement  for  a  written  assur¬ 
ance  is  revised  to  exclude  technical  data 
relating  to  those  commodities  listed  in 
Supplement  No.  1  to  Part  377  as  being 
under  short  supply  controls.  As  a  result, 
such  technical  data  may  be  shipped 
under  the  provisions  of  General  License 
GTDR  notwithstanding  the  imposition  of 
short  supply  controls. 

VII.  Additional  quota  allocations  for 
shipments  of  ferrous  scrap  to  certain 
destinations  in  the  first  quarter  1974.  The 
Federal  Register  of  December  6.  1973 
announced  that  a  quota  set-aside  of  100,- 
000  short  tons  of  ferrous  scrap  had  been 
earmarked  for  use  during  the  first  quar¬ 
ter  1974  for  contingencies  and  hardships. 
In  recognition  of  the  legitimate  needs  of 
certain  developing  countries,  additional 
quota  allocations  of  ferrous  scrap  have 
been  authorized  for  export  licensing  to 
the  following  destinations  under  the  rules 
of  §  377.4A:  Thailand — 20,000  short  tons, 
Bangladesh — 6,170  short  tons,  Pakistan — 
12,000  short  tons,  Philippines — 12,000 
short  tons,  Venezuela — 15,000  short  tons, 
and  the  People’s  Republic  of  China — 
40,000  short  tons  (the  additional  5,170 
short  tons  were  added  to  contingency 
from  duplication  in  individual  quota 
shares  discovered  as  a  result  of  audits). 
Further,  at  the  request  of  the  European 
Community,  the  total  quota  for  the  Com¬ 
munity  has  now  been  allocated  to  Italy, 
following  advice  from  the  Community 
that  the  United  Kingdom  will  not  be  im¬ 
porting  scrap  from  the  United  States 
during  the  first  quarter  1974.  Exporters 
who  are  eligible  to  participate  in  these 
revised  quota  allocations  based  upon  their 
past  participation  export  history  have 
been  advised  of  their  revised  quota  shares 
for  shipments  to  these  destinations. 

VIII.  Export  control  of  shipments  from 
Foreign-Trade  Zones.  Section  370.6  of  the 
Export  Administration  Regulations  pro¬ 
vides  that  commodities  of  foreign  origin 
that  enter  a  U.S.  foreign-trade  zone  with 
no  customs  entry  being  made,  may  be  ex- 
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ported  from  the  foreign-trade  zone  with¬ 
out  a  validated  export  license,  unless  a 
validated  license  is  required  by  para¬ 
graph  (a),  (b),  (c),  or  (d)  of  such  sec¬ 
tion.  Section  370.6  is  hereby  revised  to 
provide  that  commodities  listed  in  Sup¬ 
plement  No.  1  to  Part  377  require  a  vali¬ 
dated  license  for  export  from  foreign- 
trade  zones,  unless  such  commodities 
could  be  exported  from  the  customs  ter¬ 
ritory  of  the  United  States  under  a  gen¬ 
eral  license.  In  addition,  the  definition  of 
“United  States”  is  refined  and  an  ex¬ 
planatory  note  is  added  to  clarify  that 
goods  of  U.S.  origin,  and  certain  goods 
produced  in  foreign-trade  zones,  are  sub¬ 
ject  to  the  same  export  controls  as  if 
they  were  located  within  U.S.  customs 
territory. 

IX.  Exclusion  of  commodities  under 
short  supply  control  from  shipment 
under  certain  general  license  provisions. 
In  order  to  restrict  effectively  the  export 
of  those  commodities  listed  in  Supple¬ 
ment  No.  1  to  Part  377  as  being  under 
short  supply  control,  the  Export  Admin¬ 
istration  Regulations  are  revised  to  pro¬ 
hibit  the  export  of  such  commodities  to 
any  destination  under  a  general  license, 
except  as  authorized  under  the  provi¬ 
sions  of  general  licenses  “GLV,  GUS, 
GTP-US,  GLR,  GMS,  SHIP  STORES  or 
PLANE  STORES.”  Therefore,  a  validated 
license  is  now  required  for  all  export 
shipments  of  short  supply  commodities 
not  otherwise  authorized  under  the  pro¬ 
visions  of  the  above-mentioned  general 
licenses. 

X.  Revision  of  shipping  tolerance  al¬ 
lowance  for  partial  shipments.  Section 
386.7(c)  of  the  Export  Administration 
Regulations  requires  that  when  partial 
shipments  are  made  against  a  license,  the 
shipping  tolerance  may  be  applied 
against  the  unshipped  balance  only,  ex¬ 
cept  that  for  iron  and  steel  products  and 
tin  plate,  the  tolerance  is  allowed  on  the 
full  amount  licensed.  This  exception  is 
hereby  deleted,  as  it  is  inapplicable  to 
ferrous  scrap  under  short  supply  control, 
and  is  not  of  significant  value  to  ex¬ 
porters  of  the  few  other  such  products 
under  validated  license  control  for  stra¬ 
tegic  reasons. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  Parts  370,  371, 
377,  379,  386,  and  399)  are  amended  as 
follows : 


PART  370— EXPORT  LICENSING  POLICY 
AND  RELATED  INFORMATION 

1.  Paragraph  (a)  (4)  of  §  370.2  is  re¬ 
vised  to  read  as  follows: 

§  370.2  Definitions  of  terms. 

(a)  The  following  are  definitions  of 
terms  as  used  in  the  Export  Adminis¬ 
tration  Regulations:  *  •  * 

(4)  United  States.  Unless  otherwise 
stated,  the  50  states,  the  District  of  Co¬ 
lumbia,  the  Canal  Zone,  Puerto  Rico,  and 
all  territories,  dependencies,  and  pos¬ 
sessions  of  the  United  States,  including 
U.S.  foreign-trade  zones  established  pur¬ 
suant  to  19  U.S.C.  81A-81U. 

0  0  0  0  0 

2.  Paragraph  (f)(2)  and  (3)  (i)  of 
§  370.10  is  revised  to  read  as  follows: 


§  370.10  Exports  controlled  by  U.S. 

Government  Agencies  other  than  the 

Office  of  Export  Administration. 

•  •  •  •  • 

<f)  Watercraft.  Regulations  admin¬ 
istered  by  the  U.S.  Maritime  Administra¬ 
tion,  Washington,  D.C.  20235,  and  other 
agencies  as  listed  below  govern  the  ex¬ 
port  of  watercraft:  •  *  * 

(2)  Export  Authorization  by  U.S. 
Maritime  Administration  and  Office  of 
Export  Administration.  Watercraft  (in¬ 
cluding  vessels  of  war)  exported  for  the 
purpose  of  scrapping,  dismantling,  dis¬ 
membering,  or  destroying  the  hulls  or 
hulks  thereof,  require  export  authoriza¬ 
tion  from  both  the  Office  of  Export  Ad¬ 
ministration  and  the  U.S.  Maritime  Ad¬ 
ministration  if  (i)  the  vessel  will  be  ex¬ 
ported  to  Country  Group  W,  Y,  or  Z 
(see  Supplement  No.  1  to  Part  370  for 
country  group  designations)  or  (ii)  the 
vessel  has  been  sold  by  the  U.S.  Mari¬ 
time  Administration  for  scrapping 
abroad. 

(3)  Export  authorization  by  U.S.  Mari¬ 
time  Administration  only,  (i)  Water¬ 
craft  described  in  subparagraph  (2)  of 
this  paragraph,  except  those  sold  by  the 
U.S.  Maritime  Administration  for  scrap¬ 
ping  abroad,  when  exported  to  destina¬ 
tions  other  than  those  in  Country  Group 
W,  Y,  or  Z,  require  export  authorization 
tfrom  the  U.S.  Maritime  Administra¬ 
tion  only. 

•  *  •  *  • 

3.  Section  370.6  is  amended  by  revis¬ 
ing  the  material  preceding  paragraph 
(a)  and  by  adding  a  new  paragraph  (e) 
to  such  section.  This  revised  and  added 
material  reads  as  follows: 

§  370.6  Shipments  entering  Foreign- 

Trade  Zones. 

Shipments  of  commodities  or  technical 
data  of  foreign  origin  for  which  no  cus¬ 
toms  entry  has  been  made  and  that  enter 
a  U.S.  foreign-trade  zone  may  be  ex¬ 
ported  from  the  foreign-trade  zone  with¬ 
out  a  validated  export  license  except  as 
described  below. 

Note:  Commodities  originating  in  the  U.S. 
and  located  in  a  foreign-trade  zone  are  sub¬ 
ject  to  US.  export  control  requirements. 
Those  commodities  otherwise  considered  to  be 
of  foreign  origin  that,  as  a  result  of  process¬ 
ing,  manufacturing,  or  assembly  whUe  In  a 
U.S.  foreign-trade  zone,  have  been  so  altered 
that  they  have  either  been  substantially  en¬ 
hanced  In  value  or  have  lost  their  original 
identity  with  respect  to  form,  are  no  longer 
deemed  to  be  of  foreign  origin.  They  are, 
therefore,  subject  to  U.S.  export  licensing 
requirements  when  exported  from  the  for¬ 
eign-trade  zone. 

***** 

(e)  Commodities  under  short  supply 
control.  A  shipment  of  any  commodity 
listed  in  Supplement  No.  1  to  Part  377 
of  this  chapter  as  under  short  supply 
control  requires  a  validated  license  if  the 
shipment  could  not  be  made  from  the 
customs  territory  of  the  United  States 
to  the  intended  destination  under  the 
provisions  of  a  general  license. 


PART  371— GENERAL  LICENSES 

4.  Paragraph  (c)  of  §  371.2  is  amended 
by  adding  a  new  subparagraph  <9> 
thereto  to  read  as  follows: 

§  371.2  General  provisions. 

*  0  *  *  * 

(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export 
to  any  destination  if :  *  *  * 

(9)  The  commodity  is  listed  in  Supple¬ 
ment  No.  1  to  Part  377  of  this  Chapter 
as  being  under  short  supply  control,  un¬ 
less  the  export  is  authorized  under  the 
provisions  of  general  licenses  GLV,  GUS, 
GTF-US,  GLR,  GMS,  SHIP  STORES  or 
PLANE  STORES. 

0  0  0  0  0 


PART  377— SHORT  SUPPLY  CONTROLS 

5.  Paragraph  (b)  of  §  377.1  is  revised 
to  read  as  follows: 

§  377.1  General  provisions. 

*  •  »  •  • 

(b)  Commodities  subject  to  short 
supply  quota  controls.  Commodities  cur¬ 
rently  under  short  supply  quota  controls 
are  listed  in  Supplement  No.  1  to  this 
Part  377.  Generally,  an  exporter’s  share 
of  any  quantitative  quota  that  may  be 
established  shall  be  allocated  in  accord¬ 
ance  with  the  Past  Participation  in  Ex¬ 
ports  Licensing  Method  described  in 
§  377.2.  The  Office  of  Export  Adminis¬ 
tration  may  authorize  commodities  sub¬ 
ject  to  quantitative  restriction  to  be  li¬ 
censed  without  regard  thereto,  if  they 
wrere  manufactured  or  processed  in,  and 
are  being  shipped  from,  a  U.S.  foreign 
trade  zone,  or  if  they  are  ineligible  for 
shipment  under  General  License  solely 
because  of  the  limitations  of  §  371.2(c) 
(9)  of  this  chapter. 

***** 

6.  Section  377.4A  is  amended: 

a.  By  striking  the  words  “FIRST 
QUARTER”  from  the  title, 

b.  By  striking  “a  letter  of  quota  par¬ 
ticipation  for  the  first  quarter  of  1974” 
in  the  last  sentence  of  the  portion  of 
paragraph  (b)  of  such  section  that  pre¬ 
cedes  subparagraph  (1)  of  such  para¬ 
graph,  and  inserting  in  lieu  thereof  “a 
letter  of  quota  participation  for  the  ap¬ 
plicable  quarter,” 

c.  By  striking  “the  first  quarter  1974 
ferrous  scrap  quota  for  the  Community 
is  to  be  allocated,  notwithstanding  past 
trade  patterns,  only  to  Italy  and  the 
United  Kingdom  in  a  ratio  of  approxi¬ 
mately  7  to  1”  in  the  third  sentence  of 
paragraph  (b)(1)  of  such  section,  and 
inserting  in  lieu  thereof  “ferrous  scrap 
quotas  for  the  Community  are  allocated, 
notwithstanding  past  trade  patterns,  to 
member  countries  in  the  proportions 
detennined  by  the  Community,”;  and  by 
striking  “for  those  two  countries”  in  the 
fourth  sentence  of  such  paragraph  (b) 
(1),  and  inserting  in  lieu  thereof  “as  so 
determined”, 

d.  By  striking  “of  100,000  short  tons 
has  been  earmarked  for  use  dining  the 
first  quarter”  in  paragraph  (e)  of  such 
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section,  and  inserting  in  lieu  thereof  “as 
specified  in  Supplement  No.  1  shall  be 
earmarked  for  use  during  each  calendar 
quarter”, 

e.  By  striking  “no  later  than  March  31, 
1974"  in  paragraph  (f)  of  such  section, 

and 

f.  By  revising  paragraphs  (a)  and  (d) 
of  such  section  to  read  as  follows : 

§  377.4A  Ferrous  scrap  export  licensing 

system  for  1974. 

(a)  Statement  of  past  participation. 
Shares  of  quarterly  quotas  for  the  ferrous 
scrap  commodities  listed  in  Supplement 
No.  1  as  subject  to  quota  restriction  are, 
pursuant  to  the  rules  of  this  section,  as¬ 
signed  to  exporters  who  have  submitted 
statements  of  past  participation.  Form 
DIB-664P,  covering  their  exports  of  such 
commodities  during  the  base  period  July 
1.  1970  to  June  30,  1973.  To  be  considered 
for  shares  in  any  particular  calendar 
quarter  and,  automatically,  in  all  subse¬ 
quent  quarters,  exporters  must  timely  file 
a  properly  executed  statement  in  ac¬ 
cordance  with  the  provisions  of  this 
paragraph  and  §  377.2.  Such  statements 
must  be  actually  received  by  the  Office  of 
Export  Administration,  PO  Box  7138, 
Ben  Franklin  Station,  Washington,  D.C. 
20044,  by  the  17th  day  of  the  month 
prior  to  the  start  of  a  calendar  quarter 
in  order  to  be  considered  timely  filed  with 
respect  to  the  allocation  of  quota  for  such 
quarter  and  all  succeeding  quarters,  ex¬ 
cept  that  statements  with  respect  to  the 
second  quarter  1974  will  be  accepted  un¬ 
til  March  22,  1974.  Forms  not  received 
by  the  dates  specified  herein  will  be  held 
over  until  the  succeeding  quarter  in  the 
event  quotas  are  established  therefor. 
The  statement  on  Form  DIB-664P  shall 
indicate  (separately  for  each  foreign 
country  of  destination,  including  Canada 
and  countries  that  are  members  of  the 
European  Community)  the  quantities  (in 
short  tons)  of  each  category  of  ferrous 
scrap  (other  than  stainless  steel  scrap), 
by  Schedule  B  number,  that  the  exporter 
exported  to  each  such  country  during 
each  calendar  month  during  the  period 
July  1,  1970  to  June  30,  1973.  The  state¬ 
ment  must  be  signed  by  an  authorized 
representative  of  the  exporter.  The  state¬ 
ment  will  be  treated  as  confidential  in¬ 
formation  under  section  7(c)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended.  A  separate  Form  DIB-664P 
shall  be  submitted  for  each  of  the  Sched¬ 
ule  B  classifications  listed  in  Supplement 
No.  1  for  which  the  exporter  is  seeking 
quota  share.  For  purposes  of  the  state¬ 
ment,  a  party  normally  shall  be  consid¬ 
ered  to  have  been  the  exporter  with  re¬ 
spect  to  those  shipments  during  the  base 
period  for  which  such  party  was  named 
as  the  exporter  on  the  Shipper’s  Export 
Declaration  (Commerce  Form  7525-V) 
filed  in  accordance  with  Part  386  of  this 
Chapter. 

*  *  •  ♦  • 

(d)  Special  rules  with  respect  to 
ships. — (1)  Domestic  ship-breaking.  In 
order  to  encourage  increased  production 
of  ferrous  scrap,  a  special  rule  Is  estab¬ 
lished  to  allow  any  person  engaged  with¬ 


in  the  United  States  in  ship-breaking  ac¬ 
tivity  (the  conversion  of  ships  to  scrap 
metal)  to  apply  for  validated  licenses  to 
export  ferrous  scrap  in  excess  of  his 
quota  shares.  Such  licenses  may  be  issued 
to  the  extent  of  50  percent  of  the  increase 
in  such  person’s  domestic  production  of 
ferrous  scrap  from  ship-breaking  during 
the  first  calendar  quarter  of  1974  over 
his  production  from  such  activity  during 
the  first  calendar  quarter  of  1973.  For 
succeeding  quarters  any  increase  in  pro¬ 
duction  over  the  corresponding  quarter 
in  1973  will  be  adjusted  to  reflect  de¬ 
creases  in  1974  production  during  pre¬ 
ceding  quarters.  Licenses  may  then 
be  issued  to  the  extent  of  50  per¬ 
cent  of  such  increase,  as  adjusted. 

In  order  to  receive  a  license  under 
this  rule,  such  person  shall  file  an  ap¬ 
plication  in  accordance  with  paragraph 
(c)  of  this  section,  accompanied  by:  (i) 
With  the  first  application  under  this  pro¬ 
vision,  a  sworn  affidavit  by  the  applicant 
showing  his  domestic  ship-breaking  ton¬ 
nage  in  1973,  which  indicates  by  calendar 
quarter  the  quantity  of  scrap  dismantled 
and  removed  from  vessels;  and  (ii)  with 
the  first  application  following  the  end  of 
a  calendar  quarter,  a  sworn  affidavit  by 
the  applicant  showing  his  domestic  ship¬ 
breaking  tonnage  in  each  of  the  com¬ 
pleted  calendar  quarters  of  1974.  Any 
submission  under  this  provision  shall  be 
treated  as  confidential  information 
under  section  7(c)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended.  Al¬ 
though  the  Office  of  Export  Administra¬ 
tion  reserves  the  right  to  limit  such 
licenses  by  destination  and  type  of  scrap 
if  in  its  opinion  such  action  is  warranted, 
it  is  anticipated  that  generally  licenses 
will  be  issued  for  the  typo  and  destina¬ 
tion  specified  in  the  application.  The 
ship-breaking  tonnage  of  all  members  of 
an  affiliated  group  of  companies  shall  be 
attributed  to  such  group  as  a  whole, 
which  shall  for  this  purpose  be  treated  as 
a  single  entity.  Only  the  controlling 
member  of  such  group  may  submit  an 
application  under  this  provision  in  behalf 
of  the  group.  The  controlling  member 
may,  however,  designate  any  member  to 
receive  a  license  for  a  specific  portion  of 
the  tonnage  for  which  the  group  is 
eligible. 

(2)  Ships  sold  by  the  Maritime  Admin¬ 
istration  for  scrapping  abroad.  No  person 
may,  after  March  13,  1974,  export  a  ship 
purchased  from  the  U.S.  Maritime  Ad¬ 
ministration  for  scrapping  abroad  with¬ 
out  a  validated  license  for  export  with 
respect  to  the  ferrous  scrap  content  of 
such  ship.  With  respect  to  ship  sales 
made  during  the  first  quarter  1974,  ex¬ 
port  licenses  will  be  issued  against  the 
quota  for  that  quarter  upon  application 
by  the  exporter.  With  respect  to  the  sec¬ 
ond  quarter  1974  and  for  any  subsequent 
quarters  for  which  quota  restrictions  on 
the  export  of  ferrous  scrap  may  be  im¬ 
posed,  a  quota  set-aside  as  specified  in 
Supplement  No.  1  shall  be  reserved  for, 
and  shall  limit,  with  respect  to  ferrous 
scrap  content,  the  export  of  ships  pur¬ 
chased  during  such  quarter  from  the  U.S. 
Maritime  Administration  for  scrapping 


abroad.  Upon  the  award  of  a  ship  for 
scrapping  abroad,  the  U.S.  exporter  shall 
file  an  application  in  accordance  with 
paragraph  (c)  of  this  section,  which  shall 
indicate  the  terms  and  date  of  sale,  the 
identity  of  the  purchaser,  and  the  ap¬ 
proximate  ferrous  scrap  content  of  the 
ship.  Licenses  shall  be  issued  by  the  Of¬ 
fice  of  Export  Administration  upon 
verification  by  the  U.S.  Maritime  Admin¬ 
istration  of  the  information  on  the 
application. 

*  *  *  *  * 

7.  The  list  of  submission  dates  and  the 
table  of  quotas  in  the  portion  of  Supple¬ 
ment  No.  1  to  Part  377  that  relates  to 
“Ferrous  Scrap”  are  amended  to  read  as 
follows: 

Submission  Dates 

Orders  for  first  quarter  1974  shipment,  not 
prior  to  January  1,  1974,  and  not  later  than: 

Historical  Exporters _ Mar.  29,  1974 

•  *  *  *  * 


Individual  Foreign  Country  Quotas  and 
Quota  Reserves  (in  Short  Tons) 

First  Quarter, 

Country  1974 

Angola _  900 

Argentina _  34,  800 

Bangladesh  _  10, 000 

Brazil _  5,  200 

Canada  _  200. 300 

Chile  . . * .  1,600 

China.  People’s  Republic  of _  49,  400 

Colombia  _  700 

Dominican  Republic _  1,  300 

European  Community : 

United  Kingdom - J.  0 

Italy _  197,  400 

Greece  _  22, 800 

Hong  Kong -  2,  600 

Japan _  823,  300 

Korean  Republic _  123,  700 

Liberia _  600 

Mexico _  165,  000 

New  Zealand _  5, 200 

Pakistan _  16,  340 

Peru  _  1, 000 

Philippines  _  14, 600 

Singapore  _  1,  900 

Spain _  182,  000 

Sweden  _  7,  700 

Taiwan  _  100, 700 

Thailand - - -  34, 800 

Turkey  _ _ 1 .  27,  600 

Venezuela _  65,  000 

Yugoslavia  _  7, 000 

All  Other  Countries _  1 , 800 

Contingencies _ —  1 100,  000 

Ships  for  Scrapping -  N/A 


1  Quantity  originally  authorized  before  any 
subsequent  reassignment  to  specific  coun¬ 
tries. 

•  •  »  *  » 


PART  379— TECHNICAL  DATA 

8.  Paragraph  (e)  (2)  of  §  379.4  is 
amended  by  adding  a  new  subdivision 
(v)  (c)  thereto,  to  read  as  follows: 

§379.4  General  License  GTDR:  techni¬ 
cal  data  under  restriction. 

*  •  •  *  * 

(e)  Written  assurance  require¬ 
ments.  •  •  • 

(2)  Requirement  of  written  assur¬ 
ance  for  certain  additional  products  and 
destinations.  •  *  • 
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(v)  The  limitations  set  forth  in  this 
§  379.4(e)  (2)  do  not  apply  to  the  export 
of:  •  *  * 

(c)  Technical  data  relating  to  those 
commodities  listed  in  Supplement  No. 
1  to  Part  377  as  being  under  short  sup¬ 
ply  controls. 

•  •  •  *  • 

PART  386— EXPORT  CLEARANCE 

9.  Paragraph  (c)  of  §  386.7  is  revised 
to  read  as  follows: 

§  386.7  Shipping  tolerance. 

*  *  *  *  * 

(c)  Partial  shipments.  Whenever  one 


Title  20 — Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STANDARDS 

ADMINISTRATION,  DEPARTMENT  OF 

LABOR 

SUBCHAPTER  A— LONGSHOREMEN’S  AND  HAR¬ 
BOR  WORKERS’  COMPENSATION  ACT  AND 

RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Changes  in  Compensation  Districts 

Section  702.101  of  Part  702,  Title  20 
of  the  Code  of  Federal  Regulations, 
establishing  compensation  districts  pur¬ 
suant  to  section  39(b)  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  for  the  purpose  of  ad¬ 
ministration  of  said  Act  and  its  exten¬ 
sions,  is  hereby  amended  in  the  manner 
indicated  below. 

The  boundaries  of  District  Nos.  6  and 
7  are  revised.  In  District  No.  8,  the  head¬ 
quarters  city  is  changed.  These  changes 
are  deemed  appropriate  for  improved 
administration. 

The  provisions  of  5  U.S.C.  553  for  no¬ 
tice,  public  procedure,  and  delayed  ef¬ 
fective  date  are  not  applicable  to  rules 
of  agency  organization  and  personnel 
matters.  Accordingly,  the  amendment 
shall  become  effective  Immediately. 

1.  Section  702.101  of  Part  702,  20  CFR, 
is  amended  to  read  as  follows : 

§  702.101  Establishment  of  compensa¬ 
tion  districts. 

•  •  •  •  • 

District  No.  6.  Comprises  the  States  of 
North  Carolina,  Kentucky,  Tennessee,  South 
Carolina,  Georgia,  Florida,  Alabama,  and 
Mississippi;  with  headquarters  at  Jackson¬ 
ville,  Florida. 


or  more  partial  shipments  of  the  licensed 
commodity  has  been  made,  the  toler¬ 
ance  applies  only  to  the  unshipped 
balance. 

*  *  *  •  * 


PART  399— COMMODITIES  CONTROL  LIST 
AND  RELATED  MATTERS 

Accordingly,  the  commodity  control 
list  of  §  399.1  of  the  Export  Administra¬ 
tion  Regulations  is  amended  to  read  as 
follows: 


District  No.  7.  Comprises  the  States  of 
Arkansas  and  Louisiana;  with  headquarters 
at  New  Orleans,  Louisiana. 

District  No.  8.  Comprises  the  States  of 
Texas,  Oklahoma,  and  New  Mexico;  with 
headquarters  at  Houston,  Texas. 

•  •  •  •  • 

(33  U.S.C.  939(b),  Secretary  of  Labor’s  Order 
No.  13-71,  36  FR  8755) 

Signed  at  Washington,  D.C.  this  13th 
day  of  March  1974. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

IFR  Doc.74-6569  Filed  3-20-74; 8: 45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  NATIONAL  HOUS¬ 
ING  ACT 

l Docket  No.  R-74-261  ] 

PART  236— MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

Subpart  A — Eligibility  Requirements  for 
Mortgage  Insurance 

Guidelines  for  Assisted  Admission 
The  Department  is  amending  Part  236 
to  add  guidelines  for  assisted  admission 
with  respect  to  projects  before  final  en¬ 
dorsement  for  mortgage  insurance  which 


correspond  to  the  guidelines  for  assisted 
admission  after  final  endorsement  which 
are  contained  in  §  425.22  of  Part  425  of 
Title  24  published  in  the  Federal  Regis¬ 
ter  at  page  3675  on  January  29, 1974.  The 
amendments  to  Part  236  are  the  same  as 
the  amendments  to  Part  425  published  on 
January  29, 1974  in  the  Federal  Register. 
The  latter  amendments  were  published 
for  comment,  and  such  comments  were 
considered  before  the  amendments  were 
made  effective.  Therefore,  it  is  unneces¬ 
sary  to  provide  for  comment  and  public 
procedure,  and  good  cause  exists  for  mak¬ 
ing  these  amendments  to  Part  236  effec¬ 
tive  upon  publication. 

Part  236  is  amended  as  follows: 

1.  The  list  of  sections  of  Subpart  A  of 
Part  236  is  amended  by  adding  a  new 
section  to  read  as  follows: 

Sec. 

236.72  Guidelines  for  assisted  admission. 

2.  Section  236.2  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§  236.2  Definitions  used  in  this  subpart. 

*  *  •  *  • 

(h)  “Assisted  admission”  means  ad¬ 
mission  at  a  rent  that  is  less  than  the 
fair  market  monthly  rental  charge. 

3.  Section  236.72  is  added  to  read  as 
follows : 

§  236.72  Guidelines  for  assisted  admis¬ 
sion. 

(a)  Maximum  Income.  The  adjusted 
income  of  an  applicant  shall  not  exceed 
the  maximum  income  limits  established 
by  the  Secretary  for  the  project  locality. 

(b)  Ability  to  pay  rent.  The  project 
owner  or  his  managing  agent  may,  at  his 
discretion,  admit  an  applicant  for  as¬ 
sisted  admission  whose  adjusted  income 
meets  the  requirement  in  paragraph  (a) 
of  this  section  if,  in  his  judgment,  the 
applicant  has  an  adequate  income  to  pay 
the  basic  monthly  rental  charge.  If  the 
applicant’s  income  appears  inadequate, 
the  factors  listed  below,  in  addition  to 
the  applicant’s  income,  shall  be  taken  in¬ 
to  consideration  in  making  a  determina¬ 
tion  of  whether  he  will  be  able  to  pay  the 
basic  monthly  rental  charge.  The  project 
owner  or  his  managing  agent  shall  main¬ 
tain  supporting  written  documentation 
for  the  decision  to  admit  or  reject  an  ap¬ 
plicant  for  assisted  admission  based  upon 
these  factors. 

(1)  A  local  welfare  or  other  agency 
has  agreed  to  pay  all  or  a  portion  of  the 
basic  monthly  rental  charge. 

(2)  The  applicant  is  62  years  of  age  or 
older. 

(3)  The  applicant  is  a  qualified  tenant 
on  whose  behalf  the  project  owner  will 
receive  rent  supplement  payments  under 
Part  215  of  this  title. 

(4)  The  applicant  has  established  a 
history  of  rent-paying  ability  at  levels 
equal  to  or  greater  than  basic  rent. 

(5)  The  applicant  has  sufficient  in¬ 
come,  when  considered  together  with 
other  assets,  to  pay  the  basic  monthly 
rental  charge  for  a  reasonable  period. 

(6)  The  applicant  receives  food 
stamps,  surplus  commodities  or  similar 


§  399.1  Commodity  control  list;  incor¬ 
poration  by  reference. 


Department  of  Commerce,  export  control  commodity 
number  and  commodity  description 


Validated  license 
Unit  Processing  required  for 
No.  country  groups 
shown  below 


GLV  dollar 
value  limits 
tor  shipments  to 
country  groups 


735(2)B  Ships,  boats,  and  other  vessels  purchased  from  S.  ton. 
the  U.8.  Maritime  Administration  for  breaking  up  (for 
scrapping)  (specify  unit  of  quantity  in  short  tons  of  fer¬ 
rous  scrap  content). 


2ti2  QSTVWYZ  and 
Canada. 


Effective  date  of  action :  March  13, 1974. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Administration. 
]FR  Doc.74-6559  Filed  3-20-74;8:45  am] 
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benefits  that  favorably  affect  the  ap¬ 
plicant’s  ability  to  pay  rent. 

(7)  Such  other  factors  as,  in  the  judg¬ 
ment  of  the  project  owner  or  his  man¬ 
aging  agent,  bear  favorably  upon  the  ap¬ 
plicant’s  ability  to  pay  rent. 

(c)  Preference  for  applicants  within 
lowest  practicable  income  limits.  The 
project  owner  or  his  managing  agent 
shall  accord  a  preference  to  applicants 
for  assisted  admission  whose  incomes  are 
within  the  lowest  practicable  income 
limits  and  who  meet  the  requirements  of 
paragraphs  (a)  and  (b)  erf  this  section. 

(Sec.  211,  52  Stat.  23:  (12  Ufl.C.  1715b);  sec. 
236,  82  Stat.  498,  as  amended;  (12  UJS.C. 
1715z-l) ) 

Effective  date.  These  amendments  shall 
become  effective  on  March  21,  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit- Federal  Housing  Com¬ 
missioner. 

I FR  Doc.74-6576  Filed  3-20-74; 8: 45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTE3  A— ADMINISTRATION 

PART  809c— ELEMENTARY  AND  SEC¬ 
ONDARY  EDUCATION  OF  DEPENDENTS 
IN  OVERSEA  AREAS 

This  revision  expands  the  definitions; 
revises  and  expands  the  responsibilities 
of  the  Department  of  the  Air  Force;  up¬ 
dates  eligibility  for  enrollment  criteria; 
adds  School  Lunch  and  Adult  Education 
Programs;  revises  other  Education  Pro¬ 
grams;  and  updates  the  implementation 
of  pertinent  Department  of  Defense 
directives. 

Part  809c,  Subchapter  A,  of  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Subpart  A — General  Information 

Sec. 

809c.l  Purpose. 

809c  .3  Definitions. 

Subpart  B — Responsibilities  for  Dependent 
Education 

809c. 3  Department  of  Defense  (DOD)  re¬ 
sponsibilities. 

809c  .4  Department  of  the  Air  Force  re¬ 
sponsibilities. 

809c  .5  Headquarters  United  States  Air 
Force  responsibilities. 

809c  .6  Commander-ln-Chlef  Pacific  Area 
Force  responsibilities. 

809c.7  Pacific  Area  Director  responsibili¬ 
ties. 

809c.  8  Major  command  responsibilities, 
worldwide. 

809c. 9  Oversea  Installation  oommander  re¬ 
sponsibilities,  worldwide. 

Subpart  C — Mission  and  Concept  of  Operation 

809c. 10  Mission. 

809c.ll  Concept  of  operation. 

809c. 12  Advisory  councils. 

809c. 13  Establishing  Air  Force-operated 
schools.  . 

809c. 14  Discontinuing  Air  Force-operated 
schools. 

809c. 15  Eligibility  for  enrollment. 

809c.  16  Educational  program. 


Sec. 

809C.17  Manpower  and  personnel  adminis¬ 
tration. 

809c. 18  Employing  school  professional  per¬ 
sonnel. 

809c.  19  Obtaining  school  facilities. 

809c.20  School  fire  prevention  and  safety 
programs. 

806c. 21  Procuring  supplies  and  equipment. 
809c  .22  School  transportation. 

809c. 23  Summer  school. 

809c. 24  Maintaining  records. 

Subpart  D — Tuition-Fee  Schools  and 
Correspondence  Courses 

809C.25  Tuition-fee  schools. 

809C.26  Correspondence  courses. 

Subpart  E — Budgeting  and  Funding 

809C.27  Appropriated  fund  support. 

809C.28  Nonappropriated  and  other  funds. 
809C.29  Charges  to  parents. 

8 09c .30  Reimbursements  to  parents. 

Authoritt:  10  UJ5.C.  8012. 

Subpart  A — General  Information 
§  809c.l  Purpose. 

This  part  states  policies  and  explains 
how  elementary  and  secondary  educa¬ 
tion  for  Department  of  Defense  depend¬ 
ents  is  provided  in  Air  Force-operated 
schools  in  the  Pacific  School  Area.  It  also 
states  policies  for  commands  to  provide 
logistic  support  for  dependents  schools 
on  Air  Force  installations  in  the  Euro¬ 
pean  and  Atlantic  School  Areas.  It  imple¬ 
ments  Part  69  of  this  title. 

§  809c.  2  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  apply: 

(a)  Air  Force-operated  schools.  Serv¬ 
ice-operated  schools  located  In  the  Pa¬ 
cific  School  Area,  regardless  of  installa¬ 
tion  affiliation,  including  all  countries 
and  locations  in  the  Pacific  and  Far  East 
to  90*  E  Longitude  which  are  funded 
from  Air  Force  appropriated  funds  and 
manned  from  Air  Force  manpower 
resources. 

(b)  Army-operated  schools.  Service- 
operated  schools  located  in  the  European 
School  Area,  regardless  of  installation 
affiliation.  Including  all  countries  and  lo¬ 
cations  in  Europe,  Africa,  and  Asia  to 
90*  E  Longitude  which  are  funded  from 
Army  appropriated  funds  and  manned 
from  Army  manpower  resources. 

(c)  Navy-operated  schools.  Service  op¬ 
erated  schools  located  in  the  Atlantic 
School  Area,  regardless  of  installation 
affiliation,  including  all  oversea  countries 
and  locations  in  the  Atlantic  and  in 
North,  Central,  and  South  America  which 
are  funded  from  Navy  appropriated 
funds  and  manned  from  Navy  manpower 
resources. 

(d)  Tuition-fee  or  tuition  contract 
school.  A  private  or  public  school  that 
provides  elementary  or  secondary  educa¬ 
tion  to  eligible  dependents  and  to  which 
tuition  and  associated  costs  are  paid  from 
appropriated  funds  under  an  Air  Force 
contract  agreement  with  the  school. 

(e)  Pacific  School  Area.  See  paragraph 
(a)  of  this  section. 

(f)  European  School  Area.  See  para¬ 
graph  (b)  of  this  section. 

(g)  Atlantic  School  Area.  See  para¬ 
graph  (c)  of  this  section. 


(h)  Oversea  areas.  Areas  outside  the 
continental  limits  of  the  United  States 
except  Alaska,  Hawaii,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  Wake 
Island. 

(1)  Elementary  and  secondary  educa¬ 
tion.  Education  at  Government  expense 
for  grades  kindergarten  through  12  which 
may  be  offered  in  service-operated 
schools,  tuition-fee  schools,  or  through 
correspondence  courses  appropriate  for 
the^rade  level. 

(j)  School  professional  personnel. 
Civilian  personnel  employed  in  service- 
operated  schools,  and  paid  from  appro¬ 
priated  funds,  on  either  a  school  or  cal¬ 
endar  year  basis.  Their  duties  involve 
classroom  or  other  instructional  func¬ 
tions;  administration,  supervision,  or  di¬ 
rection  of  school  programs;  or  other 
school  positions  which  require  aca¬ 
demic  credits  In  educational  theory  and 
practice. 

(k)  Logistic  support.  Include  the  pro¬ 
vision,  acquisition,  or  construction  of 
suitable  and  adequate  school  facilities; 
dormitories  (when  required) ;  area  and 
district  offices;  all  equipment  normally 
attached  to  the  building;  services,  such 
as  maintenance  and  repair  of  facilities, 
custodial,  transportation  of  students, 
utilities,  school  lunch  programs  (where 
required) ;  housing  for  school  personnel; 
external  school  supply  support  and  other 
logistics  services  necessary  to  enable  the 
Area  Director  to  accomplish  his  mission. 

(l)  Geographic  manager.  Secretaries 
of  military  departments  or  their  des¬ 
ignees. 

(m)  Identification  of  schools.  For 
identifying  and  manning  purposes,  the 
following  school  organizational  patterns 
will  apply.  Regardless  of  level,  all  grades 
under  the  supervision  of  the  same  ad¬ 
ministrative  head  will  be  considered  a 
separate  school  entity.  All  schools  in  the 
Pacific  Area  will  be  known  as  Air  Force- 
operated  schools. 

(1)  Elementary  school.  A  school  com¬ 
prised  of  any  span  of  grades  not  above 
grade  8. 

(2)  Middle  schools.  Separately  orga¬ 
nized  middle  schools  (grades  5-8)  are  au¬ 
thorized,  but  are  considered  elementary 
schools  for  manning  purposes.  All  staff¬ 
ing  criteria  applicable  to  elementary 
schools  will  be  utilized,  including 
specialists. 

(3)  Junior  high  school.  A  school  inter¬ 
mediate  between  the  elementary  and 
high  schools,  usually  grades  7.  8,  and  9. 

(4)  High  school.  A  school  comprised 
of  any  span  of  grades  beginning  with  the 
next  grade  following  the  elementary, 
middle,  or  junior  high  school  at  that  lo¬ 
cation  and  ending  with  or  below  grade  12. 
Such  high  schools  may  be  organized  as 
junior-senior  high  schools  or  as  senior 
high  schools. 

(n)  Correspondence  courses.  Elemen¬ 
tary  or  secondary  education  provided 
through  home  study  courses  and  procured 
from  appropriated  funds  with  the  ap¬ 
proval  of  the  Area  Director. 

(o)  Space  required.  Pupil  spaces  which 
must  be  provided  in  a  dependents  school 
and  for  which  personnel,  materials,  and 
facilities  must  be  programmed. 
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(p)  Space  available.  Pupil  spaces, 
available  in  a  dependents  school  which 
may  be  occupied  without  programming 
additional  personnel,  equipment,  mate¬ 
rials,  or  facilities,  and  without  degrad¬ 
ing  the  learning  opportunities  of  the 
space  required  pupils. 

(q)  Dependent.  One  who: 

( 1 )  Will  reach  his  (her)  fifth  birthday, 
but  not  his  (her)  twenty-first  birthday, 
by  December  31  of  the  current  year,  or 
is  handicapped  (regardless  of  age)  and 
enrolled  in  a  special  education  program 
for  the  handicapped,  and 

(2)  Is  the  child,  step-child,  legally 
adopted  child,  wife,  husband,  or  legal 
ward  of  a  sponsor  or  is  resident  in  the 
household  of  a  sponsor  who  stands  in 
loco  parentis,  and 

(3)  Is  dependent  on  the  sponsor  for 
more  than  one-half  of  his  (her)  support. 

(r)  DOD  dependent.  One  who  is  the 
dependent,  as  defined  in  paragraph  (q) 
of  this  section,  of  a  member  of  the 
Armed  Forces  who  is  on  active  duty  and 
stationed  overseas  or  a  DOD  civilian  em¬ 
ployee  who  is  a  U.S.  citizen  or  immigrant 
alien  stationed  overseas  and  paid  from 
appropriated  funds. 

(s)  Handicapped  child.  A  dependent 
child  having  mental,  emotional,  or  phys¬ 
ical  disability,  and  whose  special  learn¬ 
ing  needs  cannot  be  met  adequately 
through  the  regular  instructional  pro¬ 
gram.  This  category  includes  educable 
and  trainable  children.  An  educable  child 
is  one  who  can  benefit  from  an  academic 
program  modified  to  suit  his  needs.  A 
trainable  pupil  is  one  who  cannot  bene¬ 
fit  from  an  academic  program,  regard¬ 
less  of  extent  of  modification,  and  prob¬ 
ably  cannot  achieve  literacy,  but  who  can 
be  trained.  The  Area  Director  will  estab¬ 
lish  the  lower  levels  of  educability  and 
trainability,  based  on  the  experience  of 
the  school  system. 

(t)  Basic  testing  program.  The  ad¬ 
ministration  of  mandatory  tests  for  stu¬ 
dents  attending  DOD  oversea  dependents 
schools. 

(u)  Optional  testing  program.  The  ad¬ 
ministration  of  prognostic  and  readiness, 
multifactor,  special  purpose  aptitude 
tests,  and  criterion  referenced  tests,  to 
individual  students,  or  select  student 
groups  attending  DOD  oversea  depend¬ 
ents  schools,  as  determined  by  teachers, 
guidance  counselors,  and  administrators. 

Subpart  B — Responsibilities  for 
Dependent  Education 

§  809c.3  Departmrnt  of  Defense  (DOD) 
responsibilities. 

Under  the  direction  of  the  Secretary  of 
Defense: 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
(ASD/M&RA)  is  responsible  for  estab¬ 
lishing  policies  for  the  organization,  op¬ 
eration,  and  administration  of  the  Pacific 
Area  Overseas  Dependents  Schools  Sys¬ 
tem  of  the  Department  of  Defense. 

(b)  The  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics)  (ASD/ 
I&L)  is  responsible  for  establishing  poli¬ 
cies  for  the  logistical  support  of  the 
Overseas  Dependents  Schools  System  of 
the  Department  of  Defense. 


§  809c.4  Department  of  the  Air  Force 
responsibilities. 

Under  the  direction  of  the  Secretary  of 
the  Air  Force: 

(a)  The  Assistant  Secretary  of  the  Air 
Force  (Manpower  and  Reserve  Affairs) 
is  responsible  for  the  operation  and  ad¬ 
ministration  of  all  dependents  schools 
and  for  providing  tuition-fee  schooling 
and  correspondence  courses  in  the  Pacific 
Area,  including  all  countries  in  the  Far 
East  to  90°  E  Longitude,  Australia,  and 
New  Zealand. 

(b)  The  Assistant  Secretary  of  the  Air 
Force  (Financial  Management)  is  re¬ 
sponsible  for  programming,  budgeting, 
and  funding  all  the  appropriated  costs 
of  the  Pacific  Area  Dependents  Schools 
except  for  military  construction  and 
military  personnel  requirements  of  Army, 
Navy,  or  Marine  Corps  and  any  other 
costs  incurred  in  support  of  the  pro¬ 
gram. 

§  809c. 5  Headquarters  United  States  Air 
Force  responsibilities. 

The  Dependents  School  Function 
(DPPEB) ,  is  designated  the  Air  Staff 
Office  of  Primary  Responsibility  (OPR) 
for  the  Pacific  Area  Dependents  Educa¬ 
tion  System.  General  supervision,  policy, 
and  program  guidance  for  operating  the 
dependents  education  program  in  the 
Pacific  School  area  in  accordance  with 
ASD/M&RA  standards  and  logistic  sup¬ 
port  for  which  the  Air  Force  is  respon¬ 
sible  will  be  provided  by  the  appropriate 
Air  Staff  office. 

§  809c. 6  Commander-in-Chief  Pacific 
Air  Forces  responsibilities. 

The  Commander-in-Chief,  Pacific  Air 
Forces  is  delegated  responsibility  for  the 
operation  and  administration  of  all  de¬ 
pendents  schools  and  for  providing  tui¬ 
tion-fee  schooling  and  correspondence 
courses  for  all  Department  of  Defense  de¬ 
pendents  in  the  Pacific  area,  including  all 
countries  in  the  Far  East  to  90°  E  Longi¬ 
tude,  Australia,  and  New  Zealand. 

§  809c.7  Pacific  Area  Director  responsi¬ 
bilities. 

The  Pacific  Area  Director  is  re¬ 
sponsible  to  CINCPACAF  for  the  total 
educational  program  for  eligible  DOD 
dependents  in  the  Pacific  Area.  Under  the 
direction  of  CINCPACAF  and  with  the 
appropriate  Pacific  Air  Force  staff  as¬ 
sistance,  the  Area  Director  organizes, 
administers,  and  supervises  the  total 
education  program  of  all  dependents 
schools  in  the  Pacific  Area,  regardless  of 
location  and  service  affiliation  of  the  host 
installation.  In  this  regard,  he  is  respon¬ 
sible  for  the  overall  personnel  manage¬ 
ment  direction  of  the  dependents  schools 
system,  Pacific  Area,  in  accordance  with 
civilian  personnel  regulations  and  the 
functional  organization  of  area  and  dis¬ 
trict  staffs. 

§  809r.8  Major  command  responsibili¬ 
ties,  worldwide. 

(a)  Program,  budget,  and  fund  all  non¬ 
reimbursable  logistics  support.  Furnish, 
on  a  reimbursable  basis,  other  logistic 
support  for  schools  established  on  their 


respective  installations  as  agreed  on  with 
the  geographic  manager. 

(b)  Program,  budget,  and  fund  the 
construction  of  school  facilities  costing 
in  excess  of  $50,000  on  their  respective 
bases.  A  suitable  school  facility  contains 
all  equipment  authorized  to  be  included 
as  installed  equipment.  All  investment 
items,  other  than  those  in  the  military 
construction  account  are  budgeted  and 
funded  by  the  Department  having  geo¬ 
graphic  responsibility. 

(c)  Insure  that  base  and  station  com¬ 
manders  appoint  dependents  schools  offi¬ 
cers  and  furnish  adequate  staff  support 
to  schools  in  their  areas  of  responsibility. 
Personnel  are  assigned  external  school 
support  duties  on  a  part-time  basis  dess 
than  50  percent  of  their  duty  time). 

Note:  The  above  responsibilities  are  equiv¬ 
alent  to  the  responsibilities  of  Army  and  Navy 
commands  in  the  Pacific  Area. 

§  809c.9'  Oversea  installation  com¬ 
manders  responsibilities,  worldwide. 

The  Commander  of  each  post,  station, 
or  base  is  responsible  for  the  welfare  and 
safety  of  all  assigned,  attached,  and  ten¬ 
ant  personnel  of  his  command  and  their 
dependents.  Each  military  department, 
through  the  appointed  area  director/ 
superintendent,  is  responsible  for  the  de¬ 
pendents  education  program  offered 
through  the  schools  located  on  any  serv¬ 
ice’s  facility  in  the  geographic  area  as¬ 
signed  to  that  department.  The  local 
commander  is  responsible  for  providing 
all  necessary  resources,  including  mili¬ 
tary  construction,  facilities,  funds  (re¬ 
imbursable)  and  necessary  staff  support 
and  guidance.  Local  commanders  provide 
support  of  the  local  school  principals  as 
needed  to  assure  student  discipline,  spon¬ 
sor  support,  and  an  effective  educational 
program. 

Subpart  C — Mission  and  Concept  of 
Operation 

§  809c.l0  Mission. 

The  mission  of  the  DOD  Overseas  De¬ 
pendents  School  System  is  to  maintain 
oversea  schools  which  provide  educa¬ 
tional  opportunities  (kindergarten 
through  grade  12)  of  high  quality  and 
to  maintain  such  schools  in  sufficient 
numbers  and  types,  properly  staffed  and 
equipped  to  provide  quality  education  for 
eligible  dependent  children  of  U.S.  mili¬ 
tary  and  civilian  personnel  of  the  DOD 
stationed  in  overseas  areas  in  accordance 
with  DOD-wide  standards. 

§  809c. 11  Concept  of  operation. 

The  Overseas  Dependents  Schools  Sys¬ 
tem  is  divided  into  three  geographical 
areas — European,  Atlantic,  and  Pacific — 
wTith  operational  and  administrative  re¬ 
sponsibility  for  each  being  assigned  to 
the  Departments  of  the  Army,  Navy,  and 
Air  Force  respectively.  The  Secretaries 
of  the  respective  military  departments  or 
their  designees  are  termed  the  geographic 
managers  of  these  areas. 

§  809c.  12  Advisory  councils. 

These  councils  may  be  established  as 
required  in  accordance  with  Air  Force 
regulation  (AFR)  25-7  (Air  Force  Com- 


FEDERAL  REGISTER,  VOL.  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


10562 


RULES  AND  REGULATIONS 


mittee  Management  Program).  Councils 
may  consist  of  any  desired  number  and 
composition  of  individuals.  However,  rep¬ 
resentation  of  all  services  should  be  in¬ 
cluded,  and,  because  of  the  nature  of 
local  command  involvement,  members 
representing  key  functions,  such  as  sup¬ 
ply,  engineering,  personnel,  and  comp¬ 
troller  should  be  included. 

§  800c. 13  Establishing  Air  Force-oper¬ 
ated  schools. 

(a)  A  dependents  school  may  be  estab¬ 
lished  if : 

(1)  No  local  English-speaking  school 
is  available  which  would  provide  a  free 
and  adequate  education;  and 

(2)  The  number  of  eligible  minor  de¬ 
pendents  requiring  schooling  is  at  least: 

(i)  Twenty  for  an  elementary  school; 

(ii)  Forty  for  a  secondary  school;  or 

(3)  In  the  opinion  of  the  Area  Director 
with  concurrence  of  HQ  USAF/DPPEB, 
establishing  a  school  would  serve  the  best 
interest  of  the  pupils  regardless  of  the 
numbers  indicated  above. 

(b)  Other  factors  to  be  considered  in 
establishing  a  school: 

(1)  Availability  of  facilities. 

(2)  Concentration  or  dispersal  of 
pupils. 

(3)  Support  expected  from  the  local 
command. 

(c)  Establishment  of  service-operated 
student  dormitories  providing  free  room 
and  board  for  eligible  dependent  students 
may  be  made  when  the  Area  Director  de¬ 
termines  that  establishing  a  dormitory 
would  serve  the  best  interest  of  the  pupils. 
Local  commanders  make  necessary  finan¬ 
cial  and  logistic  support  arrangements 
for  dormitories  located  on  their  installa¬ 
tions.  DOD  Dependents  Schools  funds 
are  used  to  finance  the  service-operated 
student  dormitories  except  for  transpor¬ 
tation  to  and  from  the  domicile  of 
sponsor  to  the  dormitory  school. 

§  809c.l4  Discontinuing  Air  Force- 
operated  schools. 

(a)  A  school  is  disestablished  when 
the  average  enrollment  of  eligible  de¬ 
pendents  drops  for  an  entire  school  year 
below  the  minimum  enrollment  criteria 
established  in  §  809c.  13 (a)  of  this  sec¬ 
tion.  HQ  USAF  must  concur  in  all  dis¬ 
continuance  actions. 

(b)  Other  factors  to  be  considered  in 
disestablishing  a  school: 

(1)  Availability  and  appropriations  of 
alternative  education  arrangements. 

(2)  Economy. 

(3)  Degree  of  concurrence  or  noncon¬ 
currence  of  the  local  command  being 
served. 

§  809e.l5  Eligibility  for  enrollment. 

Dependents  who  will  be  at  least  5,  but 
riot  yet  21  years  of  age  by  December  31 
of  the  current  year  (or  handicapped  de¬ 
pendents,  regardless  of  age,  who  are  to  be 
enrolled  in  a  preschool,  regular  school,  or 
postschool  program)  may  be  enrolled  in 
dependents  schools  under  the  conditions 
prescribed  and  the  priorities  indicated 
in  this  section.  These  provisions  do  not 
preclude  admission  of  a  first  grade  or 
kindergarten  pupil  who  transfers  within 


the  school  year  from  a  school  with  dif¬ 
ferent  age  enrollment  criteria.  Not  all 
categories  of  personnel  can  clearly  be  as¬ 
signed  to  the  following  priorities. 

(a)  Priority  I — Space  required,  tui¬ 
tion-free. 

(1)  The  following  may  attend  a  DOD 
Overseas  Dependents  School  on  a  space- 
required,  tuition-free  basis,  except  when 
the  presence  of  the  dependents  in  the 
oversea  area  is  prohibited  by  command 
policies. 

(1)  Eligible  dependents  of  the  U.S. 
military  personnel  who  are  on  active 
duty  and  stationed  overseas  when  au¬ 
thorized  transportation  at  Government 
expense  to  or  from  an  overseas  area.  De¬ 
pendents  of  members  of  the  Coast  Guard 
stationed  overseas  are  authorized  tui¬ 
tion-free  schooling,  when  that  service  is 
operating  as  a  service  in  the  Navy,  and 
also  dependents  of  members  of  Coast 
and  Geodetic  Survey  stationed  overseas 
when  that  service  is  serving  with  one  of 
the  Armed  Forces. 

(ii)  Eligible  dependents  of  U.S.  citi¬ 
zens  or  immigrant  aliens,  as  defined  in 
8  U.S.C.  1101(a)  (15) ,  who  are  employees 
of  the  DOD  stationed  overseas  and  who 
are  paid  from  appropriated  funds  when 
authorized  transportation  at  Govern¬ 
ment  expense  to  or  from  an  overseas 
area. 

(2)  Eligible  dependents  in  categories 
listed  in  paragraph  (a)(1)  (i)  and  (ii) 
of  this  section  who  are  in  an  oversea  area 
to  which  they  were  not  authorized  Gov¬ 
ernment  transportation,  but  who  acquire 
entitlement  to  transportation  at  Govern¬ 
ment  expense  from  the  overseas  area, 
are  authorized  space-required,  tuition- 
free  education  commencing  with  the 
date  the  official  determination  of  entitle¬ 
ment  was  made. 

(3)  If  DOD  dependents  are  authorized 
to  accompany  sponsors  to  the  area  of 
sponsor’s  assignment,  such  dependents 
ordinarily  will  not  be  entitled  to  space - 
required,  tuition-free  education  in  an¬ 
other  foreign  area.  Any  exception  to  this 
policy  must  be  approved  by  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs).  Similarly,  such  de¬ 
pendents  are  not  eligible  for  receipt  of 
education  at  tuition-fee  schools  at  Gov¬ 
ernment  expense. 

(4)  Eligible  dependents  in  categories 
listed  in  subparagraph  (1)  (i) .  (l)(ii) 
and  (2)  of  this  paragraph  also  are  eli¬ 
gible  for  education  in  a  tuition-fee  school 
at  Government  expense  in  that  same 
oversea  area. 

(5)  Dependents  who  are  authorized 
attendance  in  a  DOD  Overseas  Depend¬ 
ents  School  or  in  a  tuition-fee  school  may 
complete  the  current  school  year  if,  dur¬ 
ing  the  year,  the  sponsor  is  transferred 
while  on  active  duty. 

(6)  Dependents  of  a  sponsor  who  is 
detained  by  a  foreign  power  or  who  is 
declared  missing-in-action  may  remain 
in  a  DOD  overseas  dependents  school  or 
in  a  tuition-fee  school  at  Government 
expense  for  as  long  as  the  detention  or 
missing  status  continues  to  exist.  In  the 
above  situations,  proper  authorization 
for  the  dependent  to  remain  must  be  ob¬ 
tained  from  the  local  dependents  school 


officials  and  the  local  military  com¬ 
mander. 

(7)  Dependents  of  civilian  or  military 
personnel  of  the  DOD  who  died  while 
entitled  to  compensation  or  active  duty 
pay  may  attend  a  DOD  overseas  depend¬ 
ents  school,  on  a  space-required,  tuition- 
free  basis,  including  dormitory  schools, 
without  time  limitation  on  the  number 
of  years  of  attendance,  as  follows: 

(i)  If  the  civilian  or  military  personnel 
died  on  or  before  January  11,  1971,  while 
entitled  to  compensation  or  active  duty 
pay,  the  surviving  spouse,  who  was  resid¬ 
ing  in  the  oversea  area  at  the  time  of 
the  DOD  member’s  death,  or  is  now  or 
was  a  citizen  of  a  foreign  country  and 
returns  to  the  country  of  origin,  may 
enroll  the  dependents  of  the  deceased 
person  at  any  time. 

(ii)  If  the  civilian  or  military  person¬ 
nel  died  after  January  11,  1971,  while 
entitled  to  compensation  or  active  duty 
pay,  the  surviving  spouse,  who  was  re¬ 
siding  in  the  oversea  area  at  the  time 
of  the  member’s  death  or  is  now  or  was 
a  citizen  of  foreign  country  and  returns 
to  the  country  of  origin,  must  enroll  the 
dependents  of  the  deceased  personnel 
within  1  year  after  the  date  of  death. 

(iii)  Documentary  evidence  indicating 
dependency  status  and  date  of  death  of 
the  civilian  or  military  personnel  must 
be  presented  to  the  appropriate  DOD 
oversea  dependents  school  official  at  the 
time  of  enrollment. 

(b)  Priority  II — Space-required ,  tui¬ 
tion  paying.  The  following  may  attend  a 
DOD  Overseas  Dependents  School  on  a 
space-required,  tuition-paying  basis: 

(1)  Dependents  of  employees  of  other 
United  States  governmental  agencies 
stationed  overseas  who  are  eligible  to  re¬ 
ceive  an  educational  allowance  for  their 
dependents  under  the  State  Department 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas) . 

(2)  Dependents  of  United  States 
citizen  or  immigrant-alien  sponsors  who 
are  employed  under  contracts  or  other 
agreements  with  the  DOD  which  author¬ 
ize  dependent  education  on  a  tuition 
basis  in  DOD  Overseas  Dependents 
Schools,  such  as  the  following. 

(i)  American  Red  Cross  personnel. 

(ii)  Contract  technical  services  and 
contract  maintenance  personnel. 

(iii)  Employees  of  nonappropriated 
fund  activities. 

(iv)  United  Seamen’s  Service. 

(v)  Employees  of  credit  unions  au¬ 
thorized  to  operate  on  military  installa¬ 
tions  overseas. 

(3)  DOD  dependents  who  do  not 
qualify  as  Priority  I  and  cannot  be  ac¬ 
commodated  as  Priority  IV. 

(4)  Dependents  of  third-state  national 
military  and  civilian  personnel  accom¬ 
panying  or  serving  with  the  United 
States  Armed  Forces  overseas  when  ap¬ 
proved  by  the  major  oversea  commander 
and  by  the  appropriate  DOD  Dependents 
Schools  geographical  area  manager. 

(c)  Priority  III — Space  available,  tui¬ 
tion  paying.  At  the  discretion  of  the 
local  dependents  school  authorities  and 
when  consistent  with  the  local  military 
commander’s  policy  concerning  access 
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to  the  installation  and  agreements  with 
the  host  government  concerned,  the  fol¬ 
lowing  may  be  enrolled,  in  the  priority 
given,  on  payment  of  the  established 
tuition: 

(1)  Dependents  of  United  States  citi¬ 
zens  residing  in  the  overseas  area  includ¬ 
ing  dependents  of  retired  United  States 
military  personnel. 

(2)  Dependents  of  United  States  citi¬ 
zen  or  immigrant-alien  sponsors  who  are 
employed  under  contracts  or  other  agree¬ 
ments  with  the  DOD,  but  whose  contracts 
do  not  authorize  dependent  education  on 
a  tuition-fee  space-required  basis  in  a 
DOD  Overseas  Dependents  School. 

(3)  Dependents  of  foreign  nationals, 
when  there  is  no  objection  from  the  host 
country,  and  when  such  inclusion  does 
not  displace  or  prevent  inclusion  of 
United  States  citizen-sponsored  depend¬ 
ents  seeking  admission  on  the  same  basis 
at  the  same  time. 

(d)  Priority  IV — Space-available,  tui¬ 
tion-free.  Military  or  civilian  personnel 
who  are  stationed  in  an  oversea  area 
to  which  their  dependents  are  not  au¬ 
thorized  transportation  at  Government 
expense,  and  who  have  elected  to  trans¬ 
port  their  dependents  at  their  own 
expense  to  an  oversea  area,  or  who  ac¬ 
quired  such  dependents  locally,  are  au¬ 
thorized  space-available,  tuition-free  ed¬ 
ucation  in  service-operated  schools  for 
their  dependents  if  their  presence  is  not 
prohibited  by  command  policy.  Enroll¬ 
ment  is  subject  to  the  approval  of  the 
local  dependents  school  officials. 

§  809c. 16  Educational  program. 

(a)  General  information.  (1)  Pattern 
the  educational  program  after  the  best 
programs  currently  provided  In  the 
United  States.  Special  classes  not  nor¬ 
mally  available  without  charge  to  all 
children  in  public  schools  in  the  United 
States  will  not  be  provided  from  appro¬ 
priated  f Uriels.  (Exception:  The  Host  Na¬ 
tion  Program.) 

(2)  Maintain  sufficiently  high  stand¬ 
ards  in  Pacific  Area  dependents  schools 
to  assure  that  the  policies  and  stand¬ 
ards  of  the  North  Central  Association 
of  Colleges  and  Secondary  Schools  are 
fully  met  for  continued  accreditation 
of  the  schools. 

(3)  Standards  are  established  by  the 
Area  Director  for  elementary  and  mid¬ 
dle  schools  in  the  Pacific  Area.  The 
schools  are  evaluated  to  assure  adher¬ 
ence  to  those  standards.  A  concerted  ef¬ 
fort  will  be  made  to  assure  that  support 
of  schools  below  high  school  level  will 
not  be  eroded  in  deference  to  the  neces¬ 
sity  for  meeting  standards  for  the  ac¬ 
creditation  of  high  schools.  Failure  to 
meet  the  standards  established  for  ele¬ 
mentary  and  middle  schools  will  be 
viewed  with  the  same  degree  of  concern 
as  when  high  school  accreditation  stand¬ 
ards  are  not  met. 

(4)  In  planning  educational  experi¬ 
ences,  maximum  use  will  be  made  of  com¬ 
munity  resources  which  are  unique  to 
each  dependents  school  because  of  Its 
oversea  location.  Also  provisions  will  be 
made  in  the  curriculum  to  acquaint  the 


pupils  with  the  language,  culture,  and 
customs  of  the  host  nation.  The  Area  Di¬ 
rector  continually  evaluates  the  effec¬ 
tiveness  of  the  curriculum. 

(b)  The  kindergarten  program.  (1) 
The  regular  school  term  for  kindergarten 
teachers  is  the  same  as  for  other  class¬ 
room  teachers;  however,  kindergarten 
classes  may  begin  1  week  later  in  the  fall 
and  close  1  week  earlier  in  the  spring  so 
that  teachers  can  perform  the  profes¬ 
sional  duties  required  to  open  and  close 
kindergarten. 

(2)  Kindergarten  classes  meet  either 
during  the  morning  or  afternoon.  Nor¬ 
mally,  class  sessions  are  2V2  hours  daily, 
including  rest  periods. 

(3)  Kindergarten  is  not  required  for 
enrollment  in  the  first  crade  in  overseaf 
dependents  schools. 

(4)  A  nominal  charge  may  be  made  to 
parents  for  snacks  and  drinks. 

(c)  The  school  health  program  (1)  A 
comprehensive  school  health  program 
must  be  an  integral  part  of  each  oversea 
dependents  school  within  the  Pacific 
Area,  and  will  include : 

(1)  Health  education  for  all  students. 

(ii)  School  nurses  who  serve  as  health 

specialists  on  local  school  faculties. 

(2)  Administration  and  supervision  of 
the  program. 

(i)  Administrative  supervision  of  the 
health  program  in  each  school  is  the  re¬ 
sponsibility  of  the  school  principal. 

(ii)  Technical  direction  and  supervi¬ 
sion  pertaining  to  medical  matters  is  the 
responsibility  of  the  senior  medical  of¬ 
ficer  of  the  installation. 

(iii)  Appropriate  and  qualified  above¬ 
school-level  administrative  personnel  are 
selected  and  designated  by  the  Area  Di¬ 
rector.  These  personnel  are  responsible 
for  the  implementation  and  evaluation  of 
the  School  Health  Program  throughout 
the  Pacific  Area  under  the  administra¬ 
tive  supervision  of  the  Area  Director,  and 
maintain  communication  and  coopera¬ 
tion  with  all  levels  of  school  and  medical 
administration. 

(iv)  School  nurses.  School  nurses  are 
assigned  to  Pacific  Area  dependents 
schools  according  to  staffing  guidance 
contained  in  AFM  26-3  (Air  Force  Man¬ 
power  Standards) .  The  school  nurse  gives 
leadership  and  guidance,  under  the  ad¬ 
ministration  of  the  school  principal,  in 
the  development  and  maintenance  of  the 
local  school  health  program  in  accord¬ 
ance  with  applicable  regulations  and 
guidelines. 

(v)  Cooperating  professionals.  In  the 
absence  of  above-school-level  adminis¬ 
trative  personnel  specifically  assigned  to 
this  program  at  area  or  district  level, 
administrative  direction  is  provided  by 
the  pupil  personnel  services  function. 
The  District  Superintendent  designates 
a  professional  In  the  district  office  to 
assume  the  duties  of  liaison  for  the 
School  Health  Program.  At  all  adminis¬ 
trative  levels  there  will  be  maximum  co¬ 
operation  among  professionals  who  have 
responsibilities  for  any  phase  of  the 
School  Health  Program  or  activities  re¬ 
lated  to  it  Such  professionals  include 
school  counsellors,  social  workers,  psy¬ 


chologists,  teachers,  curriculum  coordi¬ 
nators,  principals,  assistant  principals 
and  medical  officers. 

(3)  Included  in  the  health  program. 

(i)  Activities  which: 

(A)  Appraise  the  health  status  of 
students; 

(B)  Counsel  students,  parents,  and 
others  concerning  appraisal  findings; 

(C)  Encourage  the  correction  of  re¬ 
mediable  defects; 

(D)  Assist  in  identifying  exceptional 
children; 

(E)  Help  prevent  and  control  disease; 
and 

(F)  Provide  emergency  care  in  cases 
of  injury  or  sudden  illness. 

(ii)  Service  such  as:  (A)  Preventive 
medicine; 

(B)  Vision  and  audiometric  screening; 

(C)  Tuberculin  testing; 

(D)  Physical  fitness  testing; 

(E)  Dental  checks; 

(F)  Examination  and  identification  of 
candidates  for  special  education  classes 
and  for  participation  in  school  athletics; 
and 

(G)  Adequate  health  records  on  all 
students. 

(d)  Testing  program.  (1)  Basic  test¬ 
ing  program.  Administer  tests  to  a  repre¬ 
sentative  sample  of  students  in  grades 
2,  4,  6,  8,  9,  and  11  of  the  DOD  over¬ 
sea  dependents  schools  during  May  of 
each  year. 

(2)  Optional  testing  program.  Pro¬ 
gram  other  tests  for  special  uses  ac¬ 
cording  to  the  needs  of  local,  district, 
and  area  levels. 

(3)  Report  on  oversea  dependents 
school  basic  and  optional  testing  pro¬ 
gram.  Furnish  HQ  USAF  an  annual  re¬ 
port  on  the  nature,  extent,  and  pertinent 
results  of  the  optional  testing  program 
at  June  15  of  each  year. 

(e)  Work-study  program.  Establish 
work-study  programs  in  oversea  de¬ 
pendents  high  schools  consistent  with 
the  following  goals: 

(1)  Provision  of  an  on-going,  educa¬ 
tional  program  for  high  school  students 
to  help  them  experience  and  understand 
the  world  of  work. 

(2)  Development  of  a  cooperative 
school-trainer  relationship  in  the  com¬ 
munity. 

(3)  Establishment  of  competent  indus¬ 
trial  and  governmental  agency  supervi¬ 
sion  of  work-study  participants  in  coor¬ 
dination  with  the  school. 

(4)  Establishment  of  work-study  op¬ 
portunities  for  students  at  all  levels  of 
ability  and  achievement. 

Note:  The  work-study  program  may  be 
conducted  beyond  the  calendar  limits  of  the 
prescribed  school  year. 

(f)  School  lunch  program.  School 
lunch  programs  are  established  by  the 
Area  Director  where  he  has  determined 
that  the  need,  facilities,  and  local  sup¬ 
port  for  such  programs  exist.  In  estab¬ 
lishing  school  lunch  programs,  he  coordi¬ 
nates  with  the  agency  which  has  been 
designated  to  provide  the  lunches  and 
with  the  installation  commander.  By 
agreement  between  the  UJS.  Department 
of  Agriculture  (USDA)  and  the  Air  1 
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Force,  USDA  food  commodities  are  made 
available  for  use  in  school  lunch  pro¬ 
grams.  Title  to  donated  commodities 
passes  from  USDA  to  the  Air  Force  on 
acceptance  at  the  time  and  place  of  de¬ 
livery.  These  commodities  are  not  sold, 
exchanged,  or  dispensed  of  in  any  man¬ 
ner  other  than  being  sold  as  food  in  the 
dependents  schools  lunch  program,  un¬ 
less  with  the  prior  approval  of  USDA. 
Periodic  reports  of  receipt  are  submitted 
to  USDA  in  accordance  with  USDA 
instructions. 

<g)  Predischarge  education  program 
<PREP). — (1)  General.  At  each  location 
where  sufficient  potential  exists  for  such 
a  program,  PREP  for  servicemen,  adult 
dependents  and  other  U.S.  Government 
employees  will  be  implemented  under  the 
aegis  of  DOD  dependents  high  schools. 
The  objectives  of  the  program  are  to  sat¬ 
isfy  academic  requirements  for  acquisi¬ 
tion  of  a  high  school  diploma  or  to  pro¬ 
vide  refresher  or  make-up  courses  needed 
to  enter  technical,  vocational,  or  college- 
level  educational  program.  All  North 
Central  Association  requirements  for  ac¬ 
creditation  of  high  school  diploma  offer¬ 
ings  must  be  followed.  Adult  students  will 
not  utilize  facilities  of  a  dependents 
school  for  PREP  courses  while  minor  de¬ 
pendents  are  attending  classes. 

<2)  Conduct  of  program.  Adult  stu¬ 
dents  may  not  be  graduated  from  a  de¬ 
pendents  high  school  until  a  minimum  of 
two  units  have  been  earned  in  residence. 
Schedule  classes  in  accordance  wTith  poli¬ 
cies  established  by  the  Area  Director. 

•  3)  Tuition-fees.  The  Veteran’s  Ad¬ 
ministration  (VA)  remunerates  the  mili¬ 
tary  students  directly,  covering  the  es¬ 
tablished  tuition  fees,  on  submission  by 
the  student  to  the  VA  of  the  required  VA 
documents.  The  tuition  fee  charged  may 
include  the  compensation  paid  to  teach¬ 
ers,  administrators,  and  clerical  assist¬ 
ants,  costs  of  books  and  instructional  ma¬ 
terials  peculiar  to  the  course  and  opera¬ 
tional  costs.  The  funds  which  military 
students  received  from  the  VA  to  defray 
tuition  costs,  as  well  as  tuition  payments 
made  by  adult  dependents  and  U.S.  Gov¬ 
ernment  employees  participating  in  the 
PREP  program  shall  be  deposited  in  an 
appropriated  fund  account  of  the  de¬ 
pendents  schools  which  is  administered 
by  the  school  principal  or  the  appropri¬ 
ate  district  superintendent  in  accordance 
with  policies  and  procedures  established 
by  the  Area  Director. 

(4)  Procurement  of  teachers,  admin¬ 
istrators,  and  clerical  assistants.  Teach¬ 
ers  to  conduct  PREP  courses  are  pro¬ 
cured  from  regular  faculty  members  of 
the  dependents  school  and  other  quali¬ 
fied,  locally  available  teachers.  The  Area 
Director  selects  qualified  personnel  for 
PREP  administrative  positions.  First 
consideration  is  given  to  qualified,  in¬ 
terested  applicants  locally  available.  Ad¬ 
ministrators  are  appointed  on  a  full-time 
<12  month)  basis  in  accordance  with  Air 
Force  Civilian  Personnel  and  Civil  Serv¬ 
ice  regulations.  U.S.  civilians  and  foreign 
national  personnel  to  fill  clerical  and 
other  support  positions  are  employed  lo¬ 
cally  in  accordance  with  local  civilian 


personnel  procedures  and  policies  estab¬ 
lished  by  the  Area  Director, 

§  809c.l7  Manpower  and  personnel  ad¬ 
ministration. 

<a)  Civilian  personnel.  (1)  Subject  to 
the  annual  funding  limitation  and  staff¬ 
ing  criteria  directed  by  ASD/M&RA  de¬ 
pendents  schools  are  manned  according 
to  AFM  26-3  (Air  Force  Manpower 
Standards  ) . 

<2)  Air  Force  Supplement  to  Basic 
Federal  Personnel  Manual,  chapter  302. 
subchapter  6  and  appropriate  Air  Force 
regulations  lists  the  criteria  for  civilian 
personnel  administration.  Agreements  in 
accordance  with  pertinent  AF  and  DOD 
regulations  and  directives  are  made  be¬ 
tween  services  concerned  for  host  instal¬ 
lation  personnel  offices  to  service  school 
personnel. 

<b)  Military  personnel.  (1)  Consistent 
with  Air  Force  necessity,  and  subject  to 
the  annual  funding  limitation.  Air  Force 
military  personnel  may  be  authorized 
and  assigned  on  a  full-time  basis  to  logis¬ 
tics  and  other  duties  required  for  the  in¬ 
ternal  operation  of  dependents  schools, 
or  in  the  District  or  Area  offices,  in  the 
Pacific  Area  when  positions  are  author¬ 
ized  by  AFM  26-3. 

<2>  Under  similar  conditions  and  re¬ 
strictions  as  outlined  in  subparagraph 
<1)  of  this  paragraph,  commanders  of 
host  installations  located  in  the  Euro¬ 
pean  or  Atlantic  School  Areas  may  assign 
military  personnel  to  duties  in  support 
of  dependents  schools,  external  to  the 
school  operation,  on  a  part-time  basis 
'less  than  50  percent  of  their  time)  as 
an  additional  duty. 

<3>  Support  rendered  by  Air  Force  in¬ 
stallations  in  the  European  or  Atlantic 
Areas  will  be  in  the  areas  for  which  sup¬ 
port  generally  is  provided  for  other  op¬ 
erational  activities  by  the  installation 
staff  and  service  organizations. 

<c)  The  following  policy  applies  in  ad¬ 
ministering  the  dependents  school  pro¬ 
gram  in  the  Pacific  School  Area.  School - 
level  spaces  are  not  programmed  for  use 
above  school  level  except  as  part  of  a 
plan  to  provide  training  of  teachers  or 
other  professional  personnel  selected  for 
above-school-level  administration. 

§  809r.l8  Employing  school  professional 
personnel. 

(a)  School  level  personnel. — (1)  Pub. 
L.  86-91  personnel.  Based  on  requisitions 
submitted  by  the  Area  Director,  Oversea 
Recruitment  Center,  Department  of  the 
Army,  recruits  and  selects  school-level 
professional  personnel  (with  the  excep¬ 
tion  of  school  administrators — principals 
and  assistant  principals)  and  arranges 
for  inter-area  transfers.  The  Director, 
Dependents  Education,  Office  of  the  Sec¬ 
retary  of  Defense  (Education)  annually 
issues  criteria  and  procedures  for  inter¬ 
area  transfers. 

(2)  Administrators.  The  Area  Director 
considers  and  selects  fully  qualified  per¬ 
sonnel  within  the  Pacific  Area  School 
system  for  these  positions  in  accordance 
with  Air  Force  Civilian  Personnel  and 
Civil  Service  regulations.  If  recruitment 


outside  the  Pacific  Area  school  system  is 
necessary,  the  Oversea  Recruitment  Cen¬ 
ter  makes  available  a  list  of  qualified 
applicants. 

(3)  Support  personnel.  U.S.  civilian 
and  foreign  national  personnel  to  fill 
clerical  supply,  and  other  such  functions 
are  employed  locally  in  accordance  with 
local  Air  Force  and  command  policy. 

(b)  District  and  area  staffs.  The  Di¬ 
rector,  through  civilian  personnel  and 
other  recruiting  channels  available  to 
him,  recruits,  selects  and  assigns  above¬ 
school-level  professional  personnel. 

(c)  Area  Director  and  Deputy  Area 
Director  HQ  PACAF  recruit  for  these 
positions.  Resumes  of  individuals  under 
active  consideration  are  forwarded  to  HQ 
USAF  for  review  and  concurrence.  HQ 
PACAF  makes  the  final  selection  with 
the  concurrence  of  HQ  USAF. 

(d)  Support  personnel.  Support  per¬ 
sonnel  for  district  and  area  staffs  are  re¬ 
cruited  and  selected  in  accordance  with 
Air  Force  and  local  command  civilian 
personnel  regulations. 

§  809c. 19  Obtaining  school  facilities. 

(a)  Military  construction  program 
<  MCP) .  Requests  are  submitted  for  MCP 
funds  to  construct  school  facilities  ac¬ 
cording  to  instructions  on  the  MCP  for 
the  budget  fiscal  year.  AFM  86-2  (Stand¬ 
ard  Facility  Requirements)  establishes 
criteria  for  dependents  school  facilities. 

<b)  Relocatable  classrooms  (or  suitable 
substitutes).  These  classrooms  may  be 
procured  when  recommended  by  the 
major  commander  and  approved  by  HQ 
USAF. 

£  809c. 20  School  fire  prevention  anti 
safety  programs. 

<a)  The  responsibility  for  assuring 
that  adequate  precautions  are  taken  to 
eliminate  existing  and  potential  fire  and 
ground  and  safety  hazards  in  the  school 
plant  reposes  jointly  with  the  local  base 
and  school  operating  officials.  General 
policies  and  procedures  covering  fire  pro¬ 
tection  are  contained  in  AFM  92-1  <  Fire 
Protection  Program  Operational  Pro¬ 
cedures).  Policies  and  procedures  per¬ 
taining  to  safety  and  accident  prevention 
are  found  in  AFM  127-101  (Industrial 
Safety  Accident  Prevention  Handbook'. 

(b)  In  conjunction  with  responsibili¬ 
ties  outlined  in  applicable  service  direc¬ 
tives,  area  directors /superintendent 
establish  internal  policies  to: 

( 1 )  Assure  that  all  combustible  draper¬ 
ies  and  other  window  coverings  are 
flameproofed. 

(2)  Develop  and  implement  a  fire  and 
accident  prevention  and  environmental 
safety  program  under  the  guidance  and 
with  the  coordination  of  the  appropriate 
Fire  Protection,  Safety  and  Bioenvi  ron- 
mental  staff  agencies. 

(3)  Designate  a  member  of  each  dis¬ 
trict  office  to  serve  as  School  Fire  Protec¬ 
tion  and  Accident  Prevention  Officers. 

(4)  Arrange  for  an  integrated  semi¬ 
annual  inspection  of  each  school  by  per¬ 
sonnel  from  the  host  installation  Civil 
Engineers,  Ground  Safety  and  Bioen¬ 
vi  ronmental  agencies. 
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(5)  Principals,  in  conjunction  with 
local  fire  prevention  officers  inspect 
school  buildings  before  the  beginning  of 
each  school  term,  and  monthly  there¬ 
after. 

(6)  Conduct  fire  drills,  to  Include 
proper  evacuation  procedures  and  simu¬ 
lation  of  actual  conditions  weekly  during 
the  first  month  of  the  school  term,  and 
monthly  thereafter. 

(7)  Conduct  a  program  of  safety,  fire, 
and  accident  prevention  education  for  all 
students. 

§  809c.21  Procuring  supplies  and  equip¬ 
ment. 

School-unique  and  standard  items  of 
equipment  are  requisitioned,  controlled, 
and  managed  in  accordance  with  the 
procedures  outlined  in  AFM  67-1  (USAP 
Supply  Manual) . 

§  809c. 22  School  transportation. 

Transportation  of  eligible  pupils  to 
and  from  school  on  a  daily  commuting 
basis  is  provided  by  the  host  installation. 
The  cost  of  this  transportation  is  charge¬ 
able  to  the  dependents  education  pro¬ 
gram,  and  is  reimbursable  by  the  geo¬ 
graphic  manager.  Commercial  contracts 
may  be  Mitered  into  by  the  installation 
commander,  or  directly  by  the  geo¬ 
graphic  manager. 

§  809c.23  Summer  school. 

(a)  Remedial  and  makeup.  (1)  Sum¬ 
mer  school  is  authorized,  tuition-free,  for 
remedial  and  makeup  work  by  dependent 
children  described  In  §809c.l5(a),  who 
are  recommended  by  the  teacher  and 
approved  by  the  principal. 

(2)  Summer  school  meets  for  no  more 
than  30  days;  the  school,  or  a  given  class 
may  be  of  shorter  duration  if  needs  of 
the  pupils  can  be  met  by  the  shorter 
term.  A  command-wide  average  of  at 
least  10  pupils  per  class  must  be  main¬ 
tained. 

(3)  Qualified  teachers  and  adequate 
supervision  must  be  available.  Secondary 
classes  for  credit  must  conform  to  North 
Central  Association  requirements. 

(4)  The  categories  of  dependent  chil¬ 
dren  described  in  §  809c. 15(b)  and  (c)  are 
charged  tuition  at  a  proportional  cost 
of  the  tuition  charges  during  the  regular 
school  year. 

(b)  Enrichment  and  acceleration. 
Summer  school  is  authorized  on  a  tui¬ 
tion  basis  for  all  dependent  children 
described  in  §  809C.15.  Tuition  is  charged 
at  the  same  rate  charged  for  non-DOD 
students  referred  to  in  pargaraph  (a)  (4) 
of  this  section. 

§  809c.24  Maintaining  records. 

Air  Force-operated  schools  maintain 
essential  background  and  academic  rec¬ 
ords  on  each  student. 

Subpart  D — Tuition-Fee  Schools  and 
Correspondence  Courses 

§  809c.25  Tuition-fee  schools. 

(a)  Criteria  lor  use .  In  areas  where 
there  are  no  service-operated  schools, 
contracts  may  be  negotiated  with  local 
tuition-fee  schools  for  the  education  (in¬ 
cluding  daily  authorized  transportation 
to  and  from  the  school)  of  eligible  de¬ 
pendents.  In  areas  where  Air  Force- 
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operated  schools,  including  high  schools 
with  dormitory  facilities,  are  available, 
maximum  use  will  be  made  of  such 
facilities.  Contracting  with  tuition-fee 
schools  in  areas  where  service-operated 
schools  exist  is  authorized  only  when: 

(1)  Air  Force-operated  schools  are 
operating  at  maximum  capacity. 

(2)  Adequate  educational  services  are 
not  offered  at  the  Air  Force-operated 
school  for  handicapped  children,  or 

(3)  Air  Force-operated  schools  are  not 
considered  available.  Nonavailability 
may  be  determined  when  either  of  the 
following  conditions  exist: 

(1)  The  Area  Director  determines  that 
daily  commuting  time  to  an  Air  Force- 
operated  school  is  unreasonable. 

(ii)  In  the  case  of  dormitory  schools, 
when  space  is  available,  but  it  is  deter¬ 
mined  that  because  of  the  youthfulness 
or  immaturity  of  the  child,  or  unfeasible 
transportation  arrangements  (cost,  ex¬ 
treme  distance,  unavailability,  sched¬ 
uling,  or  inappropriate  routing) ,  attend¬ 
ance  at  the  Air  Force-operated  school 
would  not  be  in  the  best  interest  of  the 
child  or  the  sponsor. 

(b)  Criteria  for  approval.  (1)  Elemen¬ 
tary  schools  should  conform  to  reason¬ 
able  American  sandards. 

(2)  Secondary  schools  should  meet 
the  standards  for  accreditation  pre¬ 
scribed  by  the  North  Central  Association 
of  Colleges  and  Secondary  Schools. 

(3)  The  curriculum  should  include  in¬ 
struction  to  American  history,  civics, 
government,  and  other  subjects  designed 
to  provide  an  American-type  education. 

(4)  Schools  should  be  reasonably  ac¬ 
cessible  to  pupils’  homes  to  minimize 
undue  hazards  and  expense  of  trans¬ 
portation. 

(5)  General  instruction  should  be  in 
English. 

(6)  Physical  facilities  should  meet 
reasonable  standards  of  safety,  health, 
and  educational  requirements. 

§  809c. 26  Correspondence  courses. 

If  neither  service-operated  dependents 
schools  nor  adequate  tuition-fee  schools 
are  available,  the  area  superintendent 
procures  correspondence  courses  offered 
by  educational  institutions  that  are  ac¬ 
credited  by  a  state  department  of  educa¬ 
tion  or  a  regional  accrediting  association. 
Such  correspondence  courses  also  may 
be  procured  to  supplement  the  curricula 
of  tuition-fee  schools  or  small  service- 
operated  schools  where  course  offerings 
are  limited  in  particular  subject  areas 
which  normally  are  part  of  the  required 
curriculum  in  the  United  States. 

Subpart  E — Budgeting  and  Funding 
§  809c. 27  Appropriated  fund  support. 

PACAF  budgets  and  funds  for  Air 
Force-operated  schools,  tuition-fee 
schools,  and  correspondence  courses  in 
the  Pacific  School  Area  are  explained  in 
§  809c.2.  Adequate  school  facilities  in¬ 
clude  fixed  installed  equipment,  and  do 
not  include  movable  or  portable  supplies 
and  equipment  used  in  operating  the 
schooL 

§  809c. 28  Nonappropriated  and  other 
funds. 

Use  will  not  be  made  of  nonappropri¬ 
ated  military  welfare  funds  or  funds  de- 
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rived  from  payments  related  to  PREP 
to  defray  dependents  schools  costs  that 
are  chargeable  to  Air  Force  appropriated 
funds.  Nonappropriated  welfare  funds 
and  contributions  and  donations  from 
individuals  and  private  organizations 
(for  example,  PTAs  and  clubs)  may  be 
used  to  fund  those  school  activities  and 
special  projects  that  normally  are  not 
provided  by  comparable  tax-supported 
schools  in  the  United  States.  Property 
donated  to  dependents  schools  is  ac¬ 
cepted  and  accounted  for  in  accordance 
with  provision  of  AFM  11-26  (Gifts  to 
the  Department  of  the  Air  Force),  (See 
Part  825a  of  this  chapter),  AFM  67-1 
(USAF  Supply  Manual)  and  AFM  93-1 
(Air  Force  Real  Property  Accountable 
Reports). 

§  809c.29  Charges  to  parents. 

Parents  of  children  who  meet  the  cri¬ 
teria  in  §  809c.l5(a)  will  not  be  responsi¬ 
ble  for  any  costs  that  are  chargeable  to 
the  annual  funding  limitation.  Parents 
of  children  who  do  not  meet  those  cri¬ 
teria  are  charged  a  tuition  fee  for  each 
child  attending  an  Air  Force-operated 
school.  The  tuition  fee  for  dependents  of 
employees  of  Federal  Government  agen¬ 
cies  other  than  DOD  provide,  for  recov¬ 
ery  of  a  proportionate  (per  pupil)  share 
of  all  operating  and  administrative  costs 
for  education  space-required  pupils  in 
service-operated  schools.  This  per  pupil 
cost  is  determined  by  dividing  the  esti¬ 
mated  O&M  costs  which  are  charged 
against  space-required  dependents  edu¬ 
cation  (minus  tuition  and  transportation 
costs  charged  against  contract  education 
and  costs  of  correspondence  courses)  by 
the  number  of  space-required  pupils.  For 
dependents  of  personnel  who  are  not  em¬ 
ployed  by  the  Federal  Government,  the 
tuition  rate  is  the  above- determined 
rate  plus  an  additional  amount  which 
provides  for  the  recovery  of  a  propor¬ 
tionate  (per  pupil)  share  of  capital  in¬ 
vestment  costs.  The  additive  tuition 
charge  for  recoupment  of  capital  invest¬ 
ment  is  established  by  OSD  based  on 
formulas  developed  by  the  military  de¬ 
partments,  and  applies  uniformly  to  all 
DOD  dependents  schools  world-wide.  The 
tuition  rate  for  Federally  related  de¬ 
pendents  is  developed  annually  by  the 
Director,  Pacific  Area.  Tuition  fees  for 
kindergarten  are  one -half  of  the  amount 
charged  pupils  in  grades  1-12.  District 
superintendents  are  authorized  to  disen- 
roll  non-DOD  tuition  paying  students 
when  tuition  payments  are  not  made  in 
accordance  with  the  established  tuition 
payment  schedule. 

§  809c. 30  Reimbursements  to  parents. 

Parents  are  not  reimbursed  from  ap¬ 
propriated  funds  for  costs  that  are 
chargeable  to  appropriated  funds  and  the 
annual  funding  limitation. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.74-6467  Filed  3-20-74;8:45  am] 
21,  1974 
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Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 
PART  164 — INDEMNITY  CLAIMS 

Filing  Insured  (Including  C.O.D.)  Mail 
Claims 

Correction 

In  FR  Doc.  74-6109  appearing  at  page 
10132  in  the  issue  of  Monday,  March  18, 
1974.  in  the  third  line  of  §  164.2(f),  the 
word  "matter”  should  read  “mailer”. 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  103— RESEARCH  AND  TRAINING, 
EXEMPLARY  AND  CURRICULUM  DE¬ 
VELOPMENT  PROGRAMS  IN  VOCA¬ 
TIONAL  EDUCATION 

Appendix  A — Exemplary  Projects  in 
Vocational  Education  Additional  Criteria 

On  November  7.  1973  there  was  pub¬ 
lished  in  the  Federal  Register  at  38  FR 
30747.  a  notice  of  proposed  rulemaking 
which  set  forth  additional  criteria  <and 
c lasing  date)  for  applications  for  grants 
under  Part  D  of  the  Vocational  Education 
Act  of  1963,  as  amended.  20  U.S.C.  1302 
<c).  The  additional  criteria  were  set 
forth  in  a  proposed  Appendix  A  to  Part 
103  of  the  regulations.  45  CFR  Part  103. 

Interested  persons  were  given  until 
November  27,  1973  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
criteria.  No  comments  were  received. 

The  criteria  therefore,  are  issued  as 
originally  published  without  change,  as 
set  forth  below. 

Effective  date.  Since  the  criteria  are  to 
be  issued  as  originally  published  in  the 
Federal  Register  under  notice  of  pro¬ 
posed  rulemaking  without  change,  the 
criteria  shall  be  effective  March  21,  1974. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.502;  Vocational  Exemplary  Projects) 

Dated:  January  28.  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 
Approved:  March  15,  1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare. 

Appendix  A — Exemplary  Projects  in  Voca¬ 
tional  Education  Additional  Criteria 

In  the  making  of  awards  from  funds  avail¬ 
able  for  the  program  (in  addition  to  consid¬ 
eration  of  the  criteria  in  45  CFR  103.25  and 
100.a26(b) )  priority  will  be  given  to  projects 
which  include  a  strong  guidance  and  coun¬ 
seling  emphasis  and  which  involve  in  one 
operational  setting  a  coordinated  set  of  ac¬ 
tivities  designed  to  carry  out  of  all  of  the  fol¬ 
lowing  purposes. 

a.  To  increase  the  self  awareness  of  each 
student,  to  develop  in  each  student  favor¬ 
able  attitudes  about  the  personal,  social,  and 
economic  significance  of  work,  and  to  assist 
each  student  in  developing  and  practicing 
appropriate  career  decisionmaking  skills. 

b.  To  Increase  the  career  awareness  of  stu¬ 
dents  at  the  elementary  school  level  in  terms 
of  the  broad  range  of  options  open  to  them  in 
the  world  of  work. 


c.  To  provide,  at  the  junior  high  or  middle 
school  level,  career  orientation  and  meaning¬ 
ful  exploratory  experiences  for  students. 

d.  To  provide,  at  grade  levels  10  through 
14,  Job  preparation  in  a  wide  variety  of  occu¬ 
pational  areas,  with  special  emphasis  on  in¬ 
novative  approaches  to  the  provisions  of  work 
experience  and  or  cooperative  education  op¬ 
portunities  for  all  students. 

e.  To  insure  the  placement  of  all  existing 
students  in  either:  (1)  A  job,  « 2 >  a  post- 
secondary  occupational  program,  or  (3)  a 
baccalaureate  program. 

(20  U.S.C  1301.  1303(a) .) 

Each  project  may  be  designed  for  a  dura¬ 
tion  of  up  to  three  years,  with  the  under¬ 
standing  that  only  the  first  12  months  of 
activity  will  be  supported  with  fiscal  year 
1974  funds.  Support  for  the  proposed  second 
and  third  years  of  each  project  will  be  de¬ 
pendent  upon  availability  of  appropriations 
and  satisfactory  progress  in  the  implemen¬ 
tation  of  the  earlier  stages  of  the  project. 
Since  comprehensive  exemplary  projects  will 
require  substantial  financial  resources,  con¬ 
sideration  should  be  given  in  the  project 
design  to  the  possible  coordination  with 
relevant  program.!  supported  from  other 
sources. 

(20  U.S.C.  1301.) 

|  FR  Doc.74  6591  Filed  3  20  74:8:45  am  | 


PART  174— EDUCATION  PROFESSIONS 
DEVELOPMENT 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  2.  1973  <38  FR  17502-17508)  set¬ 
ting  forth  regulations  governing  the 
awarding  of  funds,  except  for  the 
Teacher  Corps  Program,  under  the  Edu¬ 
cation  Professions  Development  Act 
(Title  V  of  the  Higher  Education  Act  of 
1965,  as  amended.  20  U.S.C.  1091-1092. 
1108  et  seq.).  Interested  persons  were 
invited  to  submit  written  comment  to 
the  Office  of  Education  regarding  the 
proposed  regulations. 

A.  Summary  of  comments — Office  of 
Education  response.  The  following  com¬ 
ments  were  received  by  the  Office  of 
Education  regarding  the  proposed  reg¬ 
ulations.  After  the  summary  of  each  com¬ 
ment,  a  response  is  set  forth  stating 
changes  which  have  been  made  in  the 
regulations  or  the  reasons  why  no  change 
is  deemed  necessary. 

1.  Section  174.60  Scope  Comment.  A 
commenter  suggested  that  the  first  sen¬ 
tence  of  §  174.60(a),  which  provides  that 
the  Commissioner  will  award  fellowships 
“for  graduate  study  leading  to  an  ad¬ 
vanced  degree,”  is  too  restrictive.  He  sug¬ 
gests  that  fellowships  be  awarded  “for 
graduate  study  in  an  approved  program.” 

Response.  The  language  used  is  re¬ 
quired  by  statute.  Section  522  of  Title  V 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1112),  provides  that  “The  Com¬ 
missioner  is  authorized  to  award  fellow¬ 
ships  in  accordance  with  the  provisions 
of  this  part  for  graduate  study  leading 
to  an  advanced  degree  *  * 

Comment.  A  commenter  viewed  the 
definition  of  “career  in  elementary  and 
secondary  education  or  in  postsecondary 
vocational  education”  in  §  174.60(b)  (2) 
as  perhaps  excluding  certified  and  em¬ 
ployed  teachers  thereby  causing  such 


persons  to  be  ineligible  for  fellowships  in 
education  administration. 

Response.  It  is  clear  that  a  certified 
and  employed  teacher  has  a  “career  in 
elementary  and  secondary  education  or 
in  postsecondary  vocational  education” 
and  is  therefore  not  ineligible,  on  that 
account,  to  receive  a  fellowship. 

Comment.  A  commenter  suggested 
that  “coordinating  work  experience  pro¬ 
grams”  be  added  to  the  list  of  pertinent 
career  fields. 

Response.  Section  174.6(hb)  (2)  will  be 
amended  to  add  “coordinating  work- 
experience  programs"  to  the  list  of  career 
fields. 

2.  Section  174.61  Approved  programs. 
Comment.  A  commenter  suggested  that 
the  criteria  defining  an  “approvable  pro¬ 
gram”  in  5  174.61(b)  be  expanded  to  in¬ 
clude  the  following:  “the  proposed  pro¬ 
gram  must  be  acceptable  for  the  pur¬ 
poses  of  teaching  certification  in  the 
State  in  which  the  institution  is  located.” 

Response.  It  is  felt  that  the  addition  of 
the  proposed  criteria  would  be  inappro¬ 
priate  since  the  program  is  open  to 
teachers  who  are  already  certified  and 
to  persons  who  plan  to  enter  careers  in 
elementary  and  secondary  education  and 
postsecondary  vocational  education 
other  than  teaching. 

3.  Section  174.64  Payments  of  stipends 
to  fellows.  Comment.  A  commenter  notes 
that  §  174.64(a)  provides  that  the  pay¬ 
ment  of  stipends  after  the  first  year  is 
conditional  upon  the  availability  of  ap¬ 
propriations.  He  suggests  that  if  the  sit¬ 
uation  arises  where  funds  are  not  avail¬ 
able  to  fully  fund  stipends  the  work  re¬ 
striction  of  §  174.64(e)  be  lifted. 

Response.  The  provisions  of  §  176.64 
(e)  limiting  outside  or  more  than  part- 
time  work  is  required  by  §  527  of  Title  V 
of  the  Higher  Education  Act  (20  U.S.C. 
1117). 

4.  Section  174.243  Scope.  Comment.  A 
commenter  asks  whether  a  leadership 
development  award  must  be  made  for 
three  years  and  whether  that  three  year 
period  must  be  consecutive.  In  addition, 
it  is  suggested  that  a  combination  of 
work  and  training  be  permitted. 

Response.  Section  174.243  provides 
that  leadership  development  awards  may 
be  granted  for  periods  of  up  to  three 
years;  a  lesser  period  is  certainly  allowed. 
Furthermore,  if  part  of  the  advanced 
training  program  of  an  institution  of 
higher  education  includes  work  experi¬ 
ence  that  work  experience  would  be  per¬ 
mitted. 

B.  The  General  Provisions  for  Office  of 
Education  Programs,  published  in  the 
Federal  Register  of  November  6,  1973, 
<>38  FR  30654  et  seq.),  have  caused  the 
following  changes: 

1.  Section  174.2,  is  changed  by  deleting 
paragraphs  (b),  (c),  (e),  (1),  and  (m). 

2.  Section  174.4,  is  changed  by  deleting 
paragraphs  (a),  (b),  (c),  (d),  except  (d) 
(1)  and  (3),  (e),  (f),  (g),  (h),  and  (i). 

3.  Section  174.66  is  changed  by  revising 
the  first  sentence  to  read  “Institutions 
attended  by  fellowship  recipients  shall,  in 
addition  to  those  changes  specified  In 
Part  100a  of  this  chapter,  promptly  re¬ 
port  any  changes  in  the  continued  ellgi- 
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bility  of  a  fellowship  holder:” 

4.  Section  174.67,  is  changed  by  delet¬ 
ing  paragraph  (b) . 

5.  Section  174.83,  is  changed  by  insert¬ 
ing  after  the  word  “evaluated”  the  words 
“in  addition  to  the  criteria  set  forth  in 
§  100a. 26(b)  of  this  chapter.”  in  the  in¬ 
troductory  sentence. 

B.  The  General  Provisions  for  Office  of 
Education  Programs,  published  in  the 
Federal  Register  of  November  6,  1973, 
have  caused  the  following  changes: 

1.  Section  174.2,  is  changed  by  deleting 
paragraphs  (b) ,  (c) ,  (e) ,  (1) ,  and  (m) . 

2.  Section  174.4,  is  changed  by  deleting 
paragraphs  (a),  (b),  (c),  (d),  except  (d) 

(1)  and  (3),  (e),  (f),  (g),  (h),  and  (i). 

3.  Section  174.66  is  changed  by  revising 
the  first  sentence  to  read  “Institutions 
attended  by  fellowship  recipients  shall,  in 
addition  to  those  changes  specified  in 
Part  100a  of  this  chapter,  promptly  re¬ 
port  any  changes  in  the  continued  eligi¬ 
bility  of  a  fellowship  holder:” 

4.  Section  174.67,  is  changed  by  deleting 
paragraph  (b) . 

5.  Section  174.83,  is  changed  by  insert¬ 
ing  after  the  word  “evaluated”  the  words, 
“in  addition  to  the  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter.”  in  the  in¬ 
troductory  sentence. 

After  consideration  of  all  comments, 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below. 

These  regulations  will  become  effective 
March  21, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.416,  Education  Personnel  Devel¬ 
opment  (categorical);  13.546,  Teachers  for 
Indian  Children;  13.506,  Bilingual  Education; 
13.503,  Leadership  Development  for  Voca¬ 
tional-Education;  13.504,  State  Systems  Per¬ 
sonnel  Development  for  Vocational  Educa¬ 
tion:  13.417,  Exceptional  Children;  13.545, 
New  Careers  in  Education) 

Dated:  February  21,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 
Approved:  March  15, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  Part  174 
which  reads  as  follows: 

Grants  or  contracts  made  pursuant  to 
the  regulations  set  forth  below  are  sub¬ 
ject  to  the  regulation  in  45  CFR  Part  80, 
issued  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provi¬ 
sions  of  section  601  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352) . 

Subpart  A-l — General  Provisions 

Sec. 

174.1  General  purpose. 

174.2  General  definitions. 

174.3  Limitations  on  payments. 

174.4  General  provisions. 

174.5-174.10  (Reserved] 

Subpart  A-2 — Attracting  Qualified  Persons  to  the 
Field  of  Education 

174.11  Applicability  and  program  purpose. 

174.12  Types  of  recruitment  projects. 

174.13  Eligible  entitles. 

174.14-174.19  (Reserved] 


Subpart  B — Attracting  and  Qualifying  Teachers 
To  Meet  Critical  Teacher  Shortages 

Sec. 

174.20-174.59  (Reserved] 

Subpart  C — Graduate  Fellowships  and  Grants  for 
Strengthening  Graduate  Programs  in  Education 

174.60  Scope. 

174.61  Approved  programs. 

174.62  Allocation  of  fellowships. 

174.63  Award  of  fellowships  to  individuals. 

174.64  Payments  of  stipends  to  fellows. 

174.65  Institutional  allowance. 

174.66  Reports  of  institutions  sponsoring 

fellowships. 

174.67  Strengthening  graduate  programs. 
174.68-174.79  [Reserved] 

Subpart  D — Improving  Training  Opportunities  for 
Personnel  Serving  in  Programs  of  Education 
Other  Than  Higher  Education 

174.80  Scope 

174.81  Eligible  participants  in  training  pro¬ 

grams. 

174.82  Advanced  training  and  retraining 

programs. 

174.83  Criteria  for  approval  of  training  pro¬ 

grams. 

174.84  Distribution  of  grants  and  contracts. 

174.85  Programs  for  teachers  of  children 

living  on  Indian  reservations. 

174.86  Programs  for  teachers  of  children 

with  limited  English  speaking 
ability. 

174.87-174.199  [Reserved] 

Subpart  E — Training  Programs  for  Higher 
Education  Personnel 

174.200-174.240  (Reserved) 

Subpart  F — Training  and  Development  Programs 
for  Vocational  Education  Personnel 

174.241  Applicability  and  program  purpose. 

174.242  Special  definitions. 

Leadership  Development  Awards 

174.243  Scope. 

174.244  Selection. 

174.245  Institutional  eligibility  and  approv¬ 

al. 

174.246  Allocation  of  awards. 

174.247  Eligibility  of  individuals. 

174.248  Stipends  to  Individuals. 

174.249  Conditions  for  continued  eligibility. 
Cooperative  Development  Awards,  Ex¬ 
change,  Programs,  Institutes,  and  In- 
service  Education  for  Vocational  Educa¬ 
tion  Teachers,  Supervisors,  Coordinators, 
and  Administrators 

174.250  General  nature  of  training  grants. 

174.251  Types  of  training  programs. 

174.252  Requirements  for  grant  applica¬ 

tions. 

Authority:  20  U.S.C.  1091-1092;  1107a- 
1119a-l;  1119c-1119c-4;  1141,  1142,  1144(b), 
1231  et.  seq.,  unless  otherwise  noted. 

Subpart  A-l — Genera!  Provisions 
§174.1  General  purpose. 

Regulations  in  this  part  govern  pro¬ 
grams  carried  out  under  the  Education 
Professions  Development  Act  (title  V  of 
the  Higher  Education  Act  of  1965),  ex¬ 
cept  Teacher  Corps  programs.  The  gen¬ 
eral  purpose  of  these  programs  is  to  im¬ 
prove  the  quality  of  education  and  to 
help  meet  critical  shortages  of  ade¬ 
quately  trained  educational  personnel  by 
(a)  developing  information  on  the  ac¬ 
tual  needs  for  educational  personnel, 
both  present  and  long-range;  (b)  pro¬ 
viding  a  broad  range  of  high  quality 
training  and  retraining  opportunities  re¬ 
sponsive  to  changing  manpower  needs; 
(c)  attracting  a  greater  number  of  qual¬ 
ified  persons  into  the  education  profes¬ 
sions;  (d)  attracting  persons  who  can 
stimulate  creativity  in  the  arts  and  other 


skills  to  undertake  short-term  or  long¬ 
term  assignments  in  education;  and  (e) 
helping  to  make  educational  personnel 
training  programs  more  responsive  to  the 
needs  of  schools  and  colleges. 

(20  U.S.C.  1091) 

§174.2  General  definitions. 

As  used  in  this  Part: 

(a)  “Act”  means  title  V  of  the  Higher 
Education  Act  of  1965  as  amended  (20 
U.S.C.  1091  et  seq.) . 

(b)  “Dependent,”  for  purposes  of  pay¬ 
ment  of  a  dependency  allowance,  means 
any  of  the  following  persons  over  half 
of  whose  support,  for  the  calendar  year 
in  which  the  school  year  begins,  was  re¬ 
ceived  from  the  fellow  or  participant: 

(1)  A  spouse, 

(2)  A  child,  or  descendant  of  such 
child,  or  stepchild, 

(3)  A  brother  or  sister, 

(4)  A  brother  or  sister  by  the  half 
blood, 

(5)  A  stepbrother  or  stepsister, 

(6)  A  parent,  or  ancestor  of  such 
parent, 

(7)  A  stepfather  or  stepmother, 

(8)  A  son  or  daughter  of  fellow’s  or 
participant’s  brother  or  sister, 

(9)  A  brother  or  sister  of  fellow’s  or 
participant’s  father  or  mother, 

(10)  A  son-in-law,  or  daughter-in- 
law,  or  father-in-law,  or  mother-in-law, 
or  brother-in-law,  or  sister-in-law, 

(11)  A  person  (other  than  the  fellow’s 
or  participant’s  spouse)  who,  during  the 
fellow’s  or  participant’s  entire  calendar 
year,  lives  in  the  fellow’s  or  participant’s 
home  and  is  a  member  of  the  fellow’s  or 
participant’s  household  (but  not  if  the 
relationship  between  the  person  and  the 
fellow  or  participant  is  in  violation  of 
local  law) ,  or 

(12)  A  cousin  (descendant  of  a  brother 
or  sister  of  the  fellow's  or  participant’s 
father  or  mother)  who  during  the  fel¬ 
low’s  or  participant’s  calendar  year,  is 
receiving  institutional  care  on  account 
of  a  physical  or  mental  disability,  and 
before  receiving  such  care  was  a  member 
of  the  same  household  as  the  fellow'  cr 
participant. 

(13)  A  legally  adopted  child  or  a  child 
placed  in  the  fellow’s  or  participant's 
home  for  adoption  by  an  authorized 
agency  is  considered  to  be  a  child  by 
blood. 

(14)  A  citizen  of  a  foreign  country  may 
not  be  claimed  as  a  dependent,  unless  he 
is  a  resident  of  the  United  States,  Can¬ 
ada  or  Mexico,  or  Panama  or  the  Canal 
Zone,  at  some  time  during  the  calendar 
year  in  which  the  school  year  of  the  fel¬ 
low  or  participant  begins,  or  is  a  resi¬ 
dent  of  the  Philippines,  born  to  or 
adopted  by,  a  fellow  or  participant  while 
he  was  a  member  of  the  Armed  Forces, 
before  January  1,  1956,  or  Is  an  alien 
child  legally  adopted  by  and  living  with 
a  fellow  or  participant  as  a  member  of 
his  household  for  the  entire  calendar 
year. 

(c)  “Fellowship”  means  an  award 
under  this  Part  to  a  student  to  enable 
him  to  carry  out  a  full-time  program  of 
graduate  study. 
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(d)  “Fellowship  year’’  is  a  study  pe¬ 
riod  approximately  equal  to  12  consecu¬ 
tive  months  beginning  either  in  the  sum¬ 
mer  or  fall. 

<e)  “Institution  of  higher  education” 
or  “institution”  means  an  educational 
institution  in  any  State  which  meets  the 
requirements  set  forth  in  §  1201(a)  of 
the  Higher  Education  Act  of  1965  as 
amended. 

(20  U.S.C.  1141(a)) 

(f)  “Institutional  allowance”  means  a 
monetary  amount  provided  to  an  insti¬ 
tution  in  conjunction  with  a  pre-doctoral 
fellowship  awarded  to  an  individual  to 
study  at  the  institution.  It  is  made  in 
lieu  of  tuition  and  all  other  fees  required 
of  all  students  of  similar  standing. 

(g>  “Local  educational  agency”  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  politi¬ 
cal  subdivision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties 
as  are  recognized  in  a  State  as  an  admin¬ 
istrative  agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(20  UJ5.C.  1141(g)) 

(h)  National  Advisory  Council  on 
Education  Professions  Development  is 
the  Presidentially  appointed  advisory 
body  established  by  the  Act  to  review 
Federal  programs  for  training  educa¬ 
tional  personnel,  to  evaluate  the  effec¬ 
tiveness  of  such  programs  in  meeting 
needs  and  achieving  improved  quality, 
and  to  advise  the  Secretary  and  the 
Commissioner  on  related  policy  matters. 
(20  U.S.C.  1091(a)) 

(i)  “State”  includes  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa, 
and  the  Virgin  Islands. 

(20  U.S.C.  1141(b) ) 

(j)  “State  educational  agency”  means 
the  State  Board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools;  or,  if 
there  is  no  such  agency  or  officer,  an 
agency  or  officer  designated  by  the  Gov¬ 
ernor  or  by  State  Law'. 

(20  U.S.C.  1141(b) ) 

<k)  “Stipend”  means  the  allowance 
paid  to  a  participant  or  fellow  for  sub- 
sistance  and  other  expenses  for  such 
participants  and  their  dependents  as  the 
Commissioner  may  determine  to  be  con¬ 
sistent  with  prevailing  practices  under 
comparable  Federally  supported  pro¬ 
grams. 

(1)  “Teacher  aide”  means  a  person 
who  assists  a  teacher  in  the  performance 


of  his  professional  teaching  or  adminis¬ 
trative  duties  or  in  any  other  activity 
which  assists  a  teacher  in  the  teaching- 
learning  process.  For  the  purposes  of 
this  subsection,  the  term  “teacher”  in¬ 
cludes  other  educational  personnel  such 
as  librarians,  counselors,  school  social 
workers,  child  psychologists,  educational 
media  specialists,  and  school  nurses,  as 
well  as  classroom  teachers.  The  term 
“teacher  aide”  does  not  include  persons 
in  positions  such  as  clerk  to  a  principal, 
food-handlers  in  a  cafeteria,  or  other 
jobs  not  related  to  the  teaching-learning 
process. 

(20  U.S.C.  1091  et  seq.  excep.  where  other¬ 
wise  noted) 

§  174.3  Limitation*  on  pav  merits. 

(a)  No  payment  may  be  made  under 
this  part  for  religious  worship  or  in¬ 
struction  or  training  for  a  religious  voca¬ 
tion  or  to  teach  theological  subjects.  No 
fellowship  shall  be  awarded  for  study  at 
a  school  or  department  of  divinity.  For 
the  purposes  of  this  section,  the  term 
“school  or  department  of  divinity”  means 
an  institution  or  department  or  branch 
of  an  institution  whose  program  is  spe¬ 
cifically  for  the  education  of  students 
to  prepare  them  to  become  ministers  of 
religion  or  enter  upon  some  other  reli¬ 
gious  vocation  or  to  prepare  them  to 
teach  theological  subjects. 

(20  U.S.C.  1092,  1116) 

<b>  Except  for  veterans  and  war  or¬ 
phans  who  are  receiving  educational  as¬ 
sistance  benefits  provided  by  the 
Veterans  Administration  under  Chapters 
34  and  35  of  Title  38  of  the  United  States 
Code,  participants  or  fellows  who  are 
receiving  any  other  direct  Federal  educa¬ 
tional  benefits  may  not,  concurrently, 
receive  stipends  under  this  part.  “Direct 
Federal  educational  benefits,”  as  used  in 
this  paragraph  do  not  include  loans  made 
or  insured  under  Federally  assisted 
programs. 

(20  U.S.C.  1091  et  seq.) 

§  174.4  General  Provisions. 

(a)  General  provisions  regulations. 
Assistance  under  this  part  is  subject  to 
applicable  provisions  of  Subchapter  A  of 
this  chapter  (relating  to  fiscal,  admin¬ 
istrative,  property  management,  and 
other  matters). 

(b)  Allowable  costs  for  programs  other 
than  fellowship  programs  or  leadership 
development  awards.  (1)  Funds  paid 
under  this  part  for  support  of  institutes, 
short-term  training  programs,  or  special 
projects  shall  be  used  only  for  the  pur¬ 
poses  set  forth  in  the  final  plan  of  opera¬ 
tion  as  approved  by  the  Commissioner. 

(2)  Participants  in  training  programs 
supported  under  this  part  may  not  be 
charged  tuition.  If  the  payment  of  tuition 
by  all  students  at  an  institution  is  re¬ 
quired  as  a  matter  of  State  law,  tuition 
may  be  paid  for  the  participant  and  the 
amount  thereof  may  be  included  as  an 
allowable  cost  in  lieu  of  an  equal  amount 
of  otherwise  allowable  costs. 

(20  VJS  C.  1091  et  seq  ) 


§  174.3—174.10  [Reserved] 

Subpart  A-2 — Attracting  Qualified  Persons 
to  the  Field  of  Education 

§  174.11  Applicability  and  program  pur¬ 
pose. 

The  purpose  of  the  programs  conducted 
under  this  subpart  is  to  improve  the  qual¬ 
ity  of  education  and  to  help  meet  critical 
shortages  of  adequately  trained  educa¬ 
tional  personnel  by  attracting  a  greater 
number  of  qualified  persons  into  the  edu¬ 
cation  professions  and  by  attracting  per¬ 
sons  who  can  stimulate  creativity  in  the 
arts  and  other  skills  to  undertake  short¬ 
term  or  long-term  alignments  in  educa¬ 
tion. 

(20  U.S.C.  1091) 

§  174.12  Types  of  recruitment  projects. 

The  Commissioner  may  support  pro¬ 
grams  or  projects  that  will  make  an  es¬ 
pecially  significant  contribution  to  re¬ 
cruitment  for  the  education  professions 
by  (a)  identifying  capable  youth  in  sec¬ 
ondary  schools  who  may  be  interested  in 
careers  in  education  and  encouraging 
them  to  pursue  postsecondary  education, 
in  preparation  for  such  careers;  (b)  pub¬ 
licizing  available  opportunities  for  ca¬ 
reers  in  the  field  of  education;  (c)  en¬ 
couraging  qualified  persons  to  enter  or 
reenter  the  field  of  education;  or  (d)  en¬ 
couraging  artists,  craftsmen,  artisans, 
scientists,  persons  from  other  professions 
and  vocations,  and  homemakers  to 
undertake  teaching  or  related  assign¬ 
ments  on  a  part-time  basis  or  for  tempo¬ 
rary  periods. 

(20  U.S.C.  1091c) 

§  174.13  Eligible  entities. 

The  Commissioner  may  award  grants 
to,  or  enter  into  contracts  with,  State  or 
local  educational  agencies,  institutions  of 
higher  education,  or  other  public  or  non¬ 
profit  private  agencies,  organizations,  or 
institutions,  and  is  authorized  to  enter 
into  contracts  with  private  agencies,  in¬ 
stitutions,  or  organizations  organized  for 
profit  (after  consultation  with  the  Na¬ 
tional  Advisory  Council  on  Education 
Professions  Development,  see  §  174.2(k) ) 
when  he  determines  that  such  contract 
will  make  an  especially  significant  con¬ 
tribution  to  attaining  the  objectives  of 
this  subpart. 

(20  U.S.C.  1091c) 

§  174.14-174.19  [Reserved] 

Subpart  B — Attracting  and  Qualifying 
Teachers  To  Meet  Critical  Teacher 
Shortages 

§  174.20-174.59  [Reserved] 

Subpart  C — Graduate  Fellowships  and 
Grants  for  Strengthening  Graduate  Pro¬ 
grams  in  Education 

§  174.60  Scope. 

(a)  The  Commissioner  will  award  fel¬ 
lowships  under  this  subpart  for  graduate 
study  leading  to  an  advanced  degree  for 
persons  who  are  pursuing  or  plan  to  pur¬ 
sue  a  career  in  elementary  and  secondary 
education  or  post-secondary  vocational 
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education.  The  Commissioner  will  allo¬ 
cate  fellowships  to  institutions  of  higher 
education  having  graduate  programs  ap¬ 
proved  under  §  174.61  for  the  use  of  in¬ 
dividuals  accepted  into  such  programs. 
Not  less  than  5  percent  of  the  amounts 
available  for  the  purposes  of  this  subpart 
shall  be  used  for  the  training  of  teach¬ 
ers  for  service  in  programs  for  children 
with  limited  English  speaking  ability. 

(20  U.S.C.  1091(b)  (7.  1122)) 

(b)  For  purposes  of  this  subpart 

(1)  “Elementary  and  secondary  edu¬ 
cation”  includes  preschool  and  adult  and 
vocational  education  and 

(2)  “Career  in  elementary  and  second¬ 
ary  education  or  in  postsecondary  voca¬ 
tional  education”  means  a  career  of 
teaching  in  elementary  or  secondary 
schools  (including  teaching  in  preschool 
and  adult  and  vocational  education  pro¬ 
grams,  and  including  teaching  children 
of  limited  English-speaking  ability)  or 
in  postsecondary  vocational  schools,  a 
career  of  teaching,  guiding,  or  supervis¬ 
ing  such  teachers  or  persons  who  plan  to 
become  such  teachers,  a  career  in  the 
administration  of  such  schools,  a  ca¬ 
reer  in  fields  which  are  directly  related 
to  teaching  in  such  schools,  such  as  li¬ 
brary  science,  school  nursing,  school  so¬ 
cial  work,  guidance  and  counseling,  ed¬ 
ucational  media  (including  educational 
and  instructional  television  and  radio), 
child  development,  and  special  education 
for  handicapped  children,  and  for  gifted 
and  talented  children,  or  a  career  in 
coordinating  work-experience  programs. 
(20  u.s.c.  1111) 

§  174.61  Approved  programs. 

(a)  An  institution  of  higher  education 
that  wishes  to  have  its  graduate  program 
approved  for  the  purposes  of  receiving 
fellowships  under  this  subpart  shall  sub¬ 
mit  an  application  to  the  Commissioner 
in  such  form  and  containing  such  in¬ 
formation  as  the  Commissioner  shall 
prescribe. 

(b)  The  Commissioner  will  approve  an 
application  submitted  in  paragraph  (a) 
of  this  section  only  upon  a  finding  that 
the  graduate  program  described  in  the 
application — 

Cl)  Will  substantially  further  the  ob¬ 
jective  of  improving  the  quality  of  educa¬ 
tion  of  persons  who  are  pursuing  or  in¬ 
tend  to  pursue  a  career  in  elementary 
and  secondary  education  or  postsecond¬ 
ary  vocational  education; 

(2)  Gives  emphasis  to  high-quality 
substantive  courses; 

(3)  Is  of  high  quality  and  either  is 
in  effect  or  readily  attainable;  and 

(4)  Will  accept  for  study  only  those 
persons  who  demonstrate  a  serious  intent 
to  pursue  or  to  continue  a  career  in 
elementary  and  secondary  education  or 
postsecondary  vocational  education. 

(c)  Program  approval  is  subject  to 
termination  or  suspension  if  the  program 
is  not  developed  or  operated  substantially 
in  accordance  with  the  information  sub¬ 
mitted  in  paragraph  (a)  of  this  section 
or  in  compliance  with  the  requirements 
of  paragraph  (b)  of  this  section. 

(20  U5.C.  1114) 


§  174.62  Allocation  of  fellowships. 

The  Commissioner  will  allocate  fellow¬ 
ships  to  institutions  of  higher  education 
having  approved  graduate  programs  in 
such  a  manner  as  will ; 

( 1 )  Best  provide  an  equitable  distribu¬ 
tion  of  such  fellowships  throughout  the 
States  taking  into  account  such  factors 
as  the  number  of  children  in  each  State 
aged  three  to  seventeen  and  the  under¬ 
graduate  student  enrollment  in  institu¬ 
tions  of  higher  education  in  each  State; 
except  that  to  the  extent  that  the  Na¬ 
tional  Advisory  Council  on  Education 
Professions  Development  (see  §  174.2 (k) ) 
determines  that  an  urgent  need  for  a  cer¬ 
tain  category  of  educational  personnel  is 
unlikely  to  be  met  without  preference  in 
favor  of  such  a  category  over  other  cate¬ 
gories  of  educational  personnel,  the  Com¬ 
missioner  may  give  preference  to  pro¬ 
grams  designed  to  meet  that  need,  but  in 
no  case  shall  such  preferred  programs 
constitute  more  than  50  per  centum  of 
the  total  number  of  fellowships  awarded 
in  any  fiscal  year. 

(20  U.S.C.  1113) 

(2)  Encourage  experienced  teachers  in 
elementary  or  secondary  schools  or  post¬ 
secondary  vocational  schools  and  other 
experienced  personnel  in  elementary  -or 
secondary  education  or  postsecondary 
vocational  education  to  enter  graduate 
programs,  attract  recent  college  grad¬ 
uates  to  pursue  a  career  in  elementary 
and  secondary  education  or  postsecond¬ 
ary  vocational  education,  and  afford  op¬ 
portunities  for  college  graduates  engaged 
in  other  occupations  or  activities  to  pur¬ 
sue  or  return  to  a  career  in  elementary 
and  secondary  education  or  postsecond¬ 
ary  vocational  education. 

(20  U.S.C.  1113) 

§  174.63  Award  of  fellowships  to  indi¬ 
viduals. 

(a)  Applications  and  Selection.  Appli¬ 
cations  for  fellowships  should  be  sub¬ 
mitted  directly  to  participating  institu¬ 
tions  which  will  select  the  fellows. 

(b)  Eligibility.  In  order  to  be  eligible 
for  a  fellowship,  at  the  time  the  appli¬ 
cant  is  to  commence  study  he  or  she  must 
be: 

(1)  Accepted  at  the  nominating  insti¬ 
tution  for  full-time  graduate  study  in 
an  approved  program  leading  to  an  ad¬ 
vanced  degree, 

(2)  Pursuing  or  intending  to  pursue 
a  career  in  elementary  or  secondary  edu¬ 
cation,  as  defined  in  §  174.60(b)  (2) )  in 
a  State,  and 

(3)  Either  a  citizen  or  national  of  the 
United  States  or  be  in  the  United  States 
for  other  than  a  temporary  purpose  and 
have  the  intention  of  becoming  a  per¬ 
manent  resident  thereof,  or  be  a  per¬ 
manent  resident  of  the  Trust  Territories 
of  the  Pacific  Islands. 

(c)  Reinstatement  of  a  fellowship  fol¬ 
lowing  interruption  of  study.  (1)  Military 
service.  When  feasible  and  subject  to  the 
availability  of  funds,  a  fellow  whose  fel¬ 
lowship  tenure  is  interrupted  by  volun¬ 
tary  or  involuntary  military  service  will, 
upon  his  release  from  military  duty,  be 


reinstated  to  complete  the  remainder  of 
his  tenure. 

(2)  Qualifying  non-military  service. 
Fellows  who  satisfy  their  military  obliga¬ 
tion  as  commissioned  officers  in  the  Pub¬ 
lic  Health  Service  or  Environmental 
Science  Services  Administration  or  by 
performing  alternate  service  as  duly 
classified  conscientious  objectors  will  be 
eligible  for  reinstatement  on  the  same 
basis  as  if  their  tenure  had  been  inter¬ 
rupted  by  voluntary  or  involuntary  mili¬ 
tary  service. 

(3)  Other  interruptions.  Upon  request 
the  Commissioner  may  approve  the  rein¬ 
statement  of  fellows  whose  tenure  is  in¬ 
terrupted  for  reasons  other  than  those 
given  in  paragraph  (c)(1)  and  (2)  of 
this  section,  provided  good  cause  exists 
for  such  interruption. 

(20  U.S.C.  1113,  1117) 

§  174.64  Payments  of  stipends  and  al¬ 
lowances  to  fellows. 

(a)  Payments  of  stipends  and  al¬ 
lowances  after  the  first  year  of  the  fel¬ 
lowship  are  conditioned  upon  the  avail¬ 
ability  of  Federal  appropriations. 

(b)  Each  fellow  will  receive  a  stipend 
and  where  applicable  an  allowance  for 
dependents  consistent  with  that  provided 
under  comparable  Federally  supported 
programs,  as  determined  by  the  Com¬ 
missioner.  However,  a  fellow  may  not  re¬ 
ceive  a  stipend  or  such  allowances,  dur¬ 
ing  the  .period  of  full-time  paid  intern¬ 
ship. 

(c)  Institutions  shall  make  payments 
only  to  fellows  who  are  enrolled  and  in 
good  standing  in  the  approved  programs. 
A  fellow  shall  not  be  entitled  to  payment 
with  respect  to  any  period  during  which 
he  has  failed  to  meet  the  conditions  of 
paragraphs  (d)  and  <e)  of  this  section. 
Adjustments  in  the  amount  of  an  al¬ 
lowance  payable  to  a  fellow  because  of 
an  increase  or  decrease  in  the  number  of 
his  dependents  shall  be  made  effective 
as  of  the  date  when  the  change  occurs, 
and  the  amount  of  the  adjustment  shall 
be  reflected  in  the  next  regularly  sched¬ 
uled  payment,  if  any. 

(d)  Conditions  for  continued  eligibil¬ 
ity.  In  order  to  remain  eligible  for  pay¬ 
ments,  a  fellow: 

(1)  Must  maintain  satisfactory  pro¬ 
gress  in  his  approved  graduate  program; 
and 

(2)  Must  continue  to  pursue  a  full¬ 
time  course  of  study  without  gainful  em¬ 
ployment  except  as  provided  in  para¬ 
graph  (e)  of  this  section. 

(e)  Outside  or  part-time  work.  A  fel¬ 
low  may  not  engage  in  gainful  employ¬ 
ment  during  the  period  of  his  fellow¬ 
ship,  except  such  part-time  teaching, 
research,  or  similar  activities  which 
are  related  to  his  approved  program, 
which  have  been  approved  by  the  Com¬ 
missioner  and  which  do  not  unneces¬ 
sarily  prolong  his  period  of  training. 
Limitations  with  respect  to  gainful  em¬ 
ployment  do  not  apply  to  periods  not 
covered  by  the  fellowship  stipend. 

(20  U.S.C.  1115,  1117) 
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§  174.65  Institutional  allowance. 

The  Commissioner  will  pay  an  allow¬ 
ance  to  the  Institution  each  fellow  is  at¬ 
tending  in  such  amount  as  he  determines 
to  be  consistent  with  prevailing  practices 
under  comparable  Federally  supported 
programs.  The  institutional  allowance  is 
made  in  lieu  of  tuition  and  all  fees  that 
would  otherwise  be  required  of  a  fellow. 
Payment  of  the  allowance  will  be  made 
in  such  installments  and  at  such  times 
as  the  Commissioner,  may,  from  time  to 
time,  authorize. 

(20  U.S.C.  1115(b)) 

§  174.66  Reports  of  institutions  spon¬ 
soring  fellowships. 

Institutions  attended  by  fellowship  re¬ 
cipients  shall  in  addition  to  those 
changes  specified  in  Part  100  of  this 
chapter,  promptly  report  any  changes  in 
continued  eligibility  of  a  fellowship 
holder. 

(20  UA.C.  1117) 

§  174.67  Strengthening  graduate  pro¬ 
grams. 

For  the  purpose  of  obtaining  an  ap¬ 
propriate  geographical  distribution  of 
high-quality  programs  for  the  training 
of  personnel  for  elementary  or  secondary 
education,  the  Commissioner  may  make 
grants  to  and  contracts  with  institutions 
of  higher  education  to  pay  part  of  the 
cost  of  developing  or  strengthening 
graduate  programs  which  meet  or,  as  a 
result  of  the  assistance  received  under 
this  subsection  will  be  enabled  to  meet, 
the  requirements  of  §  174.61. 

(20  U.S.C.  1114(b) ) 

§  174.68-174.79  [Reserved] 

Subpart  D — Improving  Training  Opportuni¬ 
ties  for  Personnel  Serving  in  Programs 

of  Education  Other  Than  Higher  Educa¬ 
tion 

§  174.80  Scope. 

(a)  The  Commissioner  may  make 
grants  to,  or  contracts  with,  institutions 
of  higher  education  and  State  educa¬ 
tional  agencies,  and  local  educational 
agencies  (and  with  respect  to  programs 
covered  by  §  174.85  other  public  or  pri¬ 
vate  nonprofit  agencies  and  organiza¬ 
tions)  for  carrying  out  programs  or  proj¬ 
ects  to  improve  the  qualifications  of  per¬ 
sons  who  are  serving  or  preparing  to 
serve  in  educational  programs  in  elemen¬ 
tary  and  secondary  schools  (including 
preschool  and  adult  and  vocational  edu¬ 
cation  programs)  or  postsecondary  voca¬ 
tional  schools  or  to  supervise  and  train 
persons  so  serving. 

(b)  Grants  and  contracts  with  local 
educational  agencies  may  be  awarded 
only  If  the  Commissioner  has  consulted 
the  State  educational  agency  and  that 
agency  is  satisfied  that  the  programs 
and  projects  of  the  local  educational 
agency  will  be  coordinated  with  programs 
or  projects  carried  out  under  the 
Teacher  Corps  program  (20  U.S.C.  1101 
et  seq.)  and  under  part  B-2  of  the  Act 
if  there  are  such  programs  funded  in  the 
State. 

(20  U.S.C.  1119) 


§  174.81  Eligible  participants  in  train¬ 
ing  programs. 

(a)  Funds  provided  under  this  subpart 
may  be  used  to  support  programs  to  train 
persons  who  are  serving  or  preparing  to 
serve  in  educational  programs  in  ele¬ 
mentary  and  secondary  schools  (includ¬ 
ing  preschool  and  adult  and  vocational 
education  programs)  or  postsecondary 
vocational  schools,  or  to  provide  training 
for  the  trainers  of  teachers. 

<b)  Persons  who  are  serving  or  pre¬ 
paring  to  serve  in  educational  programs 
in  both  public  and  private  elementary 
and  secondary  schools  (including  pre¬ 
school  and  adult  and  vocational  educa¬ 
tion  programs)  or  postsecondary  voca¬ 
tional  schools  are  eligible  to  be  enrolled 
in  programs  supported  under  this 
subpart. 

(20  U.S.C.  1119) 

§  174.82  Advanced  training  and  retrain¬ 
ing  programs. 

(а)  Programs  or  projects  authorized 
under  this  subpart  may  include,  among 
others — 

(I)  Programs  or  projects  to  train  or 
retrain  teachers,  or  supervisors  or  train¬ 
ers  of  teachers,  in  any  subject  generally 
taught  in  the  schools; 

< 2)  Programs  or  projects  to  train  or 
retrain  other  educational  personnel  in 
such  fields  as  guidance  and  counseling 
(including  occupational  counseling), 
school  social  work,  child  psychology,  re¬ 
medial  speech  And  reading,  child  devel¬ 
opment,  and  educational  media  (includ¬ 
ing  educational  or  instructional  televi¬ 
sion  or  radio) ; 

(3)  Programs  or  projects  to  train 
teacher  aides  and  other  non-professional 
educational  personnel ; 

(4)  Programs  or  projects  to  provide 
training  and  preparation  for  persons 
participating  in  educational  programs  for 
children  of  preschool  age; 

(5)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
to  meet  the  special  needs  of  the-socially, 
culturally,  and  economically  disadvan¬ 
taged  ; 

(б)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
to  meet  the  special  needs  of  exceptionally 
gifted  students; 

(7)  Programs  or  projects  to  train  and 
retrain  persons  engaging  in  programs  of 
special  education  for  the  handicapped; 

(8)  Programs  or  projects  to  train  or 
retrain  persons  engaging  in  special  edu¬ 
cational  programs  for  children  of  limited 
English-speaking  ability; 

(9)  Programs  or  projects  to  provide 
inservice  and  other  training  and  prep¬ 
aration  for  school  administrators; 

(10)  Programs  or  projects  to  prepare 
artists,  craftsmen,  scientists,  artisans, 
or  persons  from  other  professions  or  vo¬ 
cations,  or  home-makers  to  teach  or 
otherwise  assist  in  programs  or  projects 
of  education  on  a  long-term,  short-term, 
or  part-time  basis ; 

(II)  Programs  or  projects  (including 
cooperative  arrangements  or  consortia 
between  institutions  of  higher  education, 
junior  and  community  colleges,  or  be¬ 
tween  such  institutions  and  State  or  local 


educational  agencies  and  nonprofit  edu¬ 
cation  associations)  for  the  improvement 
of  undergraduate  programs  for  prepar¬ 
ing  educational  personnel,  including  de¬ 
sign,  development  and  evaluation  of 
exemplary  undergraduate  training  pro¬ 
grams,  introduction  of  high  quality  and 
more  effective  curricula  and  curricular 
materials,  and  the  provision  of  increased 
opportunities  for  practical  teaching 
experience  for  prospective  teachers  in 
elementary  and  secondary  schools;  and 

(12)  Programs  and  projects  designed 
to  meet  the  need  for  the  training  of 
teachers  for  participation  In  education 
programs  for  migratory  children  of 
migratory  agricultural  workers,  includ¬ 
ing  teacher  exchange  programs. 

(20  U.S.C.  1119) 

(b)  Funds  provided  pursuant  to  a 
grant  or  a  contract  under  this  section 
may  be  used  only  to  pay  the  cost  of — 

(1)  Short-term  or  regular  session  'in¬ 
cluding  part-time)  institutes; 

(2)  Other  preservice  and  inservice 
training  programs  or  projects  designed 
to  improve  the  qualifications  of  persons 
entering  and  re-entering  the  field  of  ele¬ 
mentary  and  secondary  education  or 
postsecondary  vocational  education,  ex¬ 
cept  that  funds  may  not  be  used  for  sem¬ 
inars,  symposia,  workshops  or  confer¬ 
ences  unless  they  are  part  of  a  continuing 
program  of  inservice  or  preservice 
training; 

(3)  Projects  or  programs  to  improve 
undergraduate  or  other  programs  for 
training  educational  personnel;  or 

(4)  Such  activities  as  may  be  neces¬ 
sary  to  carry  out  programs  and  projects 
designed  to  meet  the  need  for  the  train¬ 
ing  of  teachers  for  participation  in  edu¬ 
cation  programs  for  migratory  children 
of  migratory  agricultural  workers,  in¬ 
cluding  teacher  exchange  programs  to 
the  extent  such  activities  are  not  incon¬ 
sistent  with  the  other  provisions  of  this 
Act. 

(c)  Stipends.  Grants  or  contracts 
under  this  subpart  may  include  provi¬ 
sions  for  the  payment  to  participants  of 
such  stipends  as  the  Commissioner  may 
determine  to  be  consistent  with  prevail¬ 
ing  practices  under  comparable  Fed¬ 
erally  supported  programs. 

(20  UJ5.C.  1119) 

§  174.83  Criteria  for  approval  of  train¬ 
ing  programs. 

The  criteria  upon  which  applications 
will  be  evaluated  in  addition  to  the  cri¬ 
teria  set  forth  in  §  100a.26(b)  of  this 
chapter,  will  include  the  following : 

(1)  The  extent  to  which  there  is  evi¬ 
dence  of  cooperative  planning  and  of  the 
maximum  use  and  coordination  of  re¬ 
source  and  competencies  of  educational 
agencies  and  institutions  involved; 

(2)  The  extent  to  which  there  is  ex¬ 
pertise  or  has  been  previous  experience  in 
conducting  the  type  of  program  for 
which  application  is  made  and  the  extent 
of  planning  for  operation  of  the  pro¬ 
gram;  however,  this  criterion  will  not 
preclude  awards  to  developing  or  evolv¬ 
ing  institutions  where  there  is  a  reason¬ 
able  probability  that  such  institutions 
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will  be  able  successfully  to  conduct  the 
program; 

(3)  The  extent  to  which  the  program 
incorporates  innovative  concepts  and 
techniques  designed  to  meet  current 
problems  experienced  in  the  Nation’s 
schools; 

(4)  The  extent  to  which  the  proposed 
program  could  meet  current  or  prospec¬ 
tive  national,  regional,  local  or  State 
needs  for  educational  personnel  with  the 
training  which  such  a  program  would 
provide; 

(5)  The  extent  to  which  there  is 
demonstrated  institutional  commitment 
to  increasing  support  of  the  proposed 
program;  and 

(20  U.S.C.  1119) 

§  174.84  Distribution  of  grants  and  con¬ 
tracts. 

In  making  grants  and  contracts  for 
programs  and  projects  under  this  sub¬ 
part,  the  Commissioner  will  seek  to 
achieve  an  equitable  geographical  distri¬ 
bution  of  training  opportunities  through¬ 
out  the  Nation,  taking  into  account  the 
number  of  children  in  each  State  who  are 
aged  three  to  seventeen. 

(20  U.S.C.  1119(a-l) 

§  174.85  Programs  for  teachers  of  chil¬ 
dren  living  on  Indian  reservations. 

Not  less  than  5  per  centum  of  the  funds 
available  for  the  purposes  of  this  subpart 
shall  be  used  for  grants  to,  and  contracts 
with  institutions  of  higher  education  and 
other  public  and  private  non-profit 
agencies  and  organizations  for  the  pur¬ 
pose  of  preparing  persons  to  serve  as 
teachers  of  children  living  on  reserva¬ 
tions  serviced  by  elementary  and  second¬ 
ary  schools  for  Indian  children  operated 
or  supported  by  the  Department  of  the 
Interior,  including  public  and  private 
schools  operated  by  Indian  tribes  and  by 
nonprofit  institutions  and  organizations 
of  Indian  tribes.  In  carrying  out  the  pro¬ 
visions  of  this  section,  preference  shall 
be  given  to  the  training  of  Indians. 

(20  U.S.C.  1119a) 

§  174.86  Programs  for  teachers  of  chil¬ 
dren  with  limited  English  speaking 
ability. 

Not  less  than  5  per  centum  of  the  funds 
available  for  the  purposes  of  this  subpart 
shall  be  allocated  for  the  training  of 
teachers  for  service  in  programs  for  chil¬ 
dren  with  limited  English  speaking 
ability. 

(20  U.S.C.  1091(b)(7)) 

§  174.87-174.199  [Reserved] 

Subpart  F — Training  and  Development 

Programs  for  Vocational  Education  Per¬ 
sonnel 

§  174.241  Applicability  and  program 
purpose. 

The  purpose  of  the  programs  covered 
by  this  subpart  is  to  provide  opportu¬ 
nities  for  experienced  vocational  educa¬ 
tors  to  spend  full-time  in  advanced  study 
of  vocational  education  for  a  period  not 
to  exceed  three  years  in  length;  to  pro¬ 
vide  opportunities  to  up-date  the  occu¬ 


pational  competencies  of  vocational  edu¬ 
cation  teachers  through  exchanges  of 
personnel  between  vocational  education 
programs  and  commercial,  industrial,  or 
other  public  or  private  employment  re¬ 
lated  to  the  subject  matter  of  vocational 
education;  and  to  provide  programs  of 
inservice  teacher  education  and  short¬ 
term  institutes  for  vocational  education 
personnel. 

(20  U.S.C.  1119c) 

§  174.242  Special  definition. 

“State  board”  means  the  State  board 
designated  or  created  by  State  law  as  the 
sole  State  agency  responsible  for  the  ad¬ 
ministration  of  vocational  education,  or 
for  supervision  of  the  administration 
thereof  by  local  educational  agencies  in 
the  State. 

(20  U.S.C.  1119C-2) 

§  174.243  Leadership  Development 
Awards. 

In  order  to  meet  the  needs  in  all  States 
for  qualified  vocational  education  per¬ 
sonnel  (including  administrators,  super¬ 
visors,  teacher  educators,  researchers 
and  instructors  in  vocational  education) 
the  Commissioner  will  make  leadership 
development  awards  to  enable  experi¬ 
enced  vocational  educators  to  spend  up 
to  three  years  in  advanced  study  at  an 
institution  of  higher  education. 

(20  U.S.C.  1119c— 11 19C-1) 

§  174.244  Selection. 

Applications  for  Leadership  Develop¬ 
ment  awards  shall  be  submitted  to  the 
State  Board  of  Vocational  Education  for 
the  state  in  which  the  applicant  is  em¬ 
ployed  or  is  assured  of  employment.  The 
State  Board  shall  evaluate  the  applica¬ 
tions  and  make  recommendations  to  the 
Commissioner  as  to  which  applicants  it 
believes  should  be  awarded  grants.  The 
Commissioner  will  make  awards  within 
the  apportionment  made  under  §  174.245 
and  only  with  respect  to  persons  who 
meet  the  conditions  of  §  174.246. 

(20  U.S.C.  1119C-1) 

§  174.245  Allocation  of  awards. 

In  order  to  meet  the  needs  for  quali¬ 
fied  vocational  education  personnel  such 
as  teachers,  administrators,  supervisors, 
teacher  educators,  researchers,  and  in¬ 
structors  in  vocational  education  pro¬ 
grams  in  all  the  States,  the  Commissioner 
in  carrying  out  this  subpart  will  appor¬ 
tion  leadership  development  awards 
equitably  among  the  States,  taking  into 
account  such  factors  as  the  State’s  voca¬ 
tional  education  enrollments  and  the 
incidence  of  youth  unemployment  and 
school  dropouts  in  each  State. 

(20  U.S.C.  1119C-1) 

§  174.246  Eligibility  of  individuals. 

(a)  The  Commissioner  will  make 
available  leadership  development  awards 
in  accordance  with  the  provisions  of  this 
subpart  only  upon  his  determination  that 
the  persons  selected  for  such  awards 

(1)  Have  had  not  less  than  two  years 
of  experience  in  vocational  education  or 


in  industrial  training,  or  military  tech¬ 
nical  training;  or,  in  the  case  of  re¬ 
searchers,  experience  in  social  science 
research  which  is  applicable  to  voca¬ 
tional  education;  or 

(2)  Are  currently  employed  or  are  rea¬ 
sonably  assured  of  employment  in  voca¬ 
tional  education  and  have  successfully 
completed,  as  a' minimum,  a  baccalau¬ 
reate  degree  program;  or 

(3)  Are  recommended  by  their  em¬ 
ployer,  or  others,  as  having  leadership 
potential  in  the  field  of  vocational  edu¬ 
cation  and  are  eligible  for  admission  as 
graduate  students  to  a  program  of  higher 
education  approved  by  the  Commissioner 
pursuant  to  §  174.247. 

(b)  In  order  to  receive  a  leadership 
development  award  the  person  selected 
shall  enroll  in  an  approved  vocational  ed¬ 
ucational  leadership  development  pro¬ 
gram,  subject  to  the  provisions  of 
§  174.250  of  this  subpart. 

(20  U.S.C.  1119C-1) 

§  174.247  Stipends  to  individuals. 

The  Commissioner  will  pay  to  persons 
selected  for  leadership  development 
awards  a  stipend  of  $3,500  for  each  aca¬ 
demic  year  of  study,  plus  an  allowance 
of  $400  for  each  dependent.  An  additional 
stipend  of  $700  plus  $100  for  each  de¬ 
pendent  may  be  awarded  for  the  summer. 
(20  U.S.C.  1119C-1) 

§  174.248  Conditions  for  continued  eli¬ 
gibility. 

Leadership  development  awards  to 
participate  may  be  available  for  a  period 
not  to  exceed  three  full  years.  Beyond 
the  first  year  the  award  will  be  subject 
to  the  continued  availability  of  Federal 
funds  and  satisfactory  participation.  The 
Commissioner  will  determine  that  a  par¬ 
ticipant  is  maintaining  satisfactory  par¬ 
ticipation  only  during  such  periods  as  he 
finds  that: 

(a)  The  participant  is  maintaining 
satisfactory  proficiency  in,  and  devoting 
essentially  full  time  to,  study  or  research 
in  the  field  of  vocational  education  in  an 
institution  of  higher  education,  and 

(b)  The  participant  is  not  engagirg 
in  gainful  employment,  other  than  part- 
time  employment  by  such  institution  in 
teaching,  research,  or  similar  activities 
approved  by  the  Commissioner. 

(20  U.S.C.  1119C-1) 

§  174.249  Institutional  allowance. 

The  Commissioner  will  (in  addition  to 
the  stipend  paid  to  a  person  under 
§  174.247)  pay  to  the  institution  at  which 
such  person  is  pursuing  his  course  of 
study  an  institutional  allowance.  The  in¬ 
stitutional  allowance  is  made  in  lieu  of 
tuition  and  all  fees  that  would  otherwise 
be  required  of  the  student.  Payments  will 
be  made  in  such  amounts  and  at  such 
times  as  the  Commissioner  may,  from 
time  to  time,  determine  to  be  consistent 
with  prevailing  practices  under  com¬ 
parable  Federally  supported  programs; 
however,  one  institutional  allowance  will 
not  exceed  $3,500  per  academic  year. 

(20  U.S.C.  11190-1) 
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§  174.250  Institutional  eligibility  and 
approval. 

The  Commissioner  will  approve  the 
vocational  education  leadership  develop¬ 
ment  programs  of  an  institution  of 
higher  education  only  upon  finding  that: 

(a)  The  institution  offers  a  compre¬ 
hensive  program  in  vocational  education 
with  adequate  supporting  services  and 
disciplines  such  as  education  administra¬ 
tion,  guidance  and  counseling,  research, 
and  curriculum  development; 

(b)  Such  program  is  designed  to 
further  substantially  the  objective  of 
improving  vocational  education  through 
providing  opportunities  for  graduate 
training  of  vocational  education  teach¬ 
ers,  supervisors,  and  administrators,  and 
of  university  level  vocational  education 
teacher  educators  and  researchers; 

(c)  Such  program  is  conducted  by  a 
school  of  graduate  study  in  the  institu¬ 
tion  of  higher  education;  and, 

(d)  Such  program  is  approved  also 
by  the  State  board  in  the  State  where 
the  institution  is  located. 

(20  U.S.C.  1119C-1) 

§  174.251  Cooperative  Development 
Awards,  Exchange  Programs,  Insti¬ 
tutes,  and  Inservice  Education  for 
Vocational  Education  Teachers,  Su-  . 
pervisors.  Coordinators  and  Admin¬ 
istrators. 

(a)  The  Commissioner  may  award 
grants  to  State  boards  to  pay  the  co6t 
of  carrying  out  cooperative  arrangements 
for  the  training  or  retraining  of  experi¬ 
enced  vocational  education  personnel 
such  as  teachers,  teacher  educators,  ad¬ 
ministrators,  supervisors,  coordinators, 
and  other  personnel,  in  order  to 
strengthen  education  programs  sup¬ 
ported  under  this  subpart  and  the  ad¬ 
ministration  of  schools  offering  voca¬ 
tional  education.  Such  cooperative  ar¬ 
rangements  may  be  between  schools  of¬ 
fering  vocational  education  and  private 
business  or  Industry,  commercial  enter¬ 
prises,  or  with  other  educational  insti¬ 
tutions  (including  those  for  the  handi¬ 
capped  and  delinquent) .  . 

(b)  Each  cooperating  agency  or  en¬ 
terprise  shall  attest  to  the  accuracy  of 
so  much  of  a  proposed  cooperative  ar¬ 
rangement  as  is  related  to  its  under¬ 
taking  by  signature  of  an  authorized 
official  on  the  application  of  the  spon¬ 
soring  State  board. 

(20  U.S.C.  1119C-2) 

§  174.252  Typos  of  training  programs. 

Grants  under  this  section  may  be  used 
for  projects  and  activities  such  as: 

(1)  Exchange  of  vocational  education 
teachers  and  other  staff  members  with 
skilled  technicians  or  supervisors  in  in¬ 
dustry  (including  mutual  arrangements 
for  preserving  employment  and  retire¬ 
ment  status,  and  other  employment  ben¬ 
efits  during  the  period  of  exchange) ,  and 
the  development  and  operation  of  co¬ 
operative  programs  involving  periods  of 
teaching  in  schools  providing  vocational 
education  and  of  experience  in  commer¬ 
cial,  industrial  or  other  public  or  pri¬ 


vate  employment  related  to  the  subject 
matter  taught  in  such  school; 

(2)  Inservice  training  programs  for 
vocational  education  teachers  and  other 
staff  members  to  improve  the  quality  of 
instruction,  supervision,  and  adminis¬ 
tration  of  vocational  education  pro¬ 
grams;  and 

(3)  Short-term  or  regular-session  in¬ 
stitutes,  or  other  preservice  and  inservice 
training  programs  or  projects  designed 
to  improve  the  qualifications  of  persons 
entering  and  reentering  the  field  of  vo¬ 
cational  education. 

(20  U.S.C.  1119C-2) 

§  174.253  Requirements  for  grant  appli¬ 
cations. 

(a)  Sets  forth  a  program  for  carrying 
out  one  or  more  projects  or  activities 
which  meet  the  requirements  of  §  174.252 
and  provides  for  such  methods  of  ad¬ 
ministration  as  are  necessary  for  the 
development  of  effective  vocational  edu¬ 
cation  leadership  personnel. 

(b)  Sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made 
available  under  this  subpart  for  any 
fiscal  year  will  be  so  used  as  to  supple¬ 
ment  or  add  to  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  be  made  available  for  purposes 
which  meet  the  requirements  of  §  174.252 
and  in  no  case  supplant  such  funds; 

(c)  Provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement 
of  and  accounting  for  Federal  funds  paid 
to  the  applicant  under  this  subpart;  and 

(d)  Provides  for  making  such  reports, 
in  such  form  and  containing  such  infor¬ 
mation  as  the  Commissioner  may  require 
to  carry  out  his  functions  under  this 
subpart,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

(20  U.S.C.  1119C-2) 

[FR  Doc.74-6593  Filed  3-20-74;8:45  am] 


Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI¬ 
TIES 

[General  Orders  58  and  59,  Rev.  2  and  6, 
Arndts.  1  and  3] 

PART  221— DOCUMENTATION,  TRANS¬ 
FER  OR  CHARTER  OF  VESSELS 

Approval  of  Certain  Transactions 

Part  221  of  Title  46  of  the  Code  of 
Federal  Regulations  which  prescribes 
regulations  governing  the  foreign  trans¬ 
fer  of  certain  vessels  is  hereby  amended. 

Section  37  of  the  Shipping  Act,  1916, 
as  amended  (the  Act)  (46  U.S.C.  835)  re¬ 
quires  the  Assistant  Secretary  for  Mari¬ 
time  Affairs  to  approve  the  sale,  mort¬ 
gage,  charter  or  delivery  of  a  vessel 
owned  by  a  United  States  citizen  or  docu¬ 
mented  under  the  laws  of  the  United 
States  to  a  person  not  a  citizen  of  the 


United  States,  or  the  transfer  to  foreign 
registry  of  any  such  vessel,  or  any  subse¬ 
quent  transfer  of  a  vessel  for  which  such 
approval  was  granted. 

The  purpose  of  this  amendment  is  to 
withdraw  the  approval  granted  by  46 
CFR  221.4  as  required  by  section  37  of  the 
Act  with  respect  to  vessels  which  are  or 
will  be  engaged  in  the  fishing  industry, 
and  to  conform  the  Appendix  to  46  CFR 
221.7  to  a  prior  amendment  made  to  46 
CFR  221.4  (37  FR  2851,  December  29. 
1972).  Henceforth,  approval  of  the 
transfer  of  such  vessels  will  be  handled 
on  a  vessel-by-vessel  basis. 

The  United  States  is  a  co-founder  and 
member  of  the  InterAmerican  Tropical 
Tuna  Commission  and  has  substantial 
interest  in  enforcing  the  rules  of  the 
Commission  regulating  the  commercial 
fishing  of  tuna.  Previously,  fishing  ves¬ 
sels  built  in  the  United  States  for  deliv¬ 
ery  to  persons  other  than  United  States 
citizens,  and  existing  vessels  transferred 
from  the  United  States  to  foreign  regis¬ 
try  and  ownership,  have  been  used  in 
violation  of  the  Commission’s  rules.  In 
order  not  to  encourage  a  rush  of  such 
transfers  engendered  by  a  notice  period, 
which  would  be  contrary  to  the  public 
interest,  this  amendment  is  effective  im¬ 
mediately  without  notice  of  proposed  rule 
making  (5  U.S.C.  553(b)(3)). 

Part  221  of  Title  46  is  amended  as  fol¬ 
lows: 

1.  Paragraphs  (a),  (b),  (c),  and  <d)  of 
§  221.4'  are  revised  to  read  as  follows: 

§  221.4  Approval  of  certain  transactions 
covered  by  section  37,  Shipping  \<l< 
1916,  as  amended. 

The  Department  of  Commerce,  Mari¬ 
time  Administration,  hereby  grants  ap¬ 
proval  under  section  37  of  the  Shipping 
Act,  1916,  as  amended  (40  Stat.  901, 
46  U.S.C.  835)  to  the  following  transac¬ 
tions: 

(a)  The  sale,  mortgage,  lease,  charter, 
delivery,  or  transfer,  or  agreement  for 
the  sale,  mortgage,  lease,  charter,  deliv¬ 
ery,  or  transfer,  to  any  person  not  a  citi¬ 
zen  of  the  United  States  of  a  vessel  hav¬ 
ing  an  overall  length  of  65  feet  or  less 
other  than  a  vessel  that  is  or  will  be  en¬ 
gaged  in  the  fishing  industry,  or  any  in¬ 
terest  therein,  owned  in  whole  or  in  part 
by  any  person  a  citizen  of  the  United 
States,  or  of  any  state,  territory,  dis¬ 
trict  or  possession  thereof,  and  which  is 
not  documented  under  the  laws  of  the 
United  States,  or  the  last  documentation 
of  which  was  not  under  the  laws  of  the 
United  States;  and  the  transfer  to  or 
placing  under  foreign  registry  or  flag  of 
any  such  vessel; 

(b)  The  making  of  an  agreement  or 
the  effecting  of  an  understanding  where¬ 
by  there  is  vested  in  or  for  the  benefit  of 
any  person  not  a  citizen  of  the  United 
States,  the  controlling  interest  in  or  the 
majority  of  the  voting  power  in  a  corpo¬ 
ration  which  is  organized  under  the  laws 
of  the  United  States  or  any  state,  terri¬ 
tory,  district  or  possession  thereof,  and 
which  owns  a  vessel  described  in  para¬ 
graph  (a)  of  this  section; 
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(c)  The  entrance  into  any  contract, 
agreement  or  understanding  to  construct 
within  the  United  States  a  vessel  of  any 
size  other  than  a  vessel  that  will  be  en¬ 
gaged  in  the  fishing  industry  for,  or  to  be 
delivered  to,  a  person  not  a  citizen  of  the 
United  States;  and  the  transfer  to  or 
placing  under  foreign  registry  or  flag  of 
any  such  vessel; 

(d)  The  departure  from  any  port  of  the 
United  States  of  any  vessel  other  than  a 
vessel  that  Is  or  will  be  engaged  in  the 
fishing  industry  which  was  constructed 
in  whole  or  in  part  within  the  United 
States,  has  not  been  documented  under 
the  laws  of  the  United  States,  and  has 
never  been  cleared  for  any  foreign  port. 

•  *  •  •  • 

2.  The  first  sentence  of  paragraph  A 
of  section  n  of  the  Appendix  to  §  221.7  is 
amended  to  read  as  follows: 

A.  Transfer  of  existing  vessels  of  3,000  gross 
tons  or  over  to  either  foreign  ownership  or 
registry  or  both. 

•  •  •  •  * 

Effective  date.  This  amendment  shall 
become  effective  March  21, 1974. 

Authority:  Sec.  43,  Shipping  Act,  1916,  as 
amended  (76  Stat.  766,  46  UJS.C.  841  (a) ),  Re¬ 
organization  Plan  No.  21  of  1950  (64  Stat. 
1273),  Reorganization  Plan  No.  7  of  1961  (75 
Stat.  842)  as  amended  by  Pub.  L.  91-469  (  84 
Stat.  1086),  Department  of  Commerce  Order 
10-8  (38  PR  19707,  July  23,  1973) . 

Dated:  March  15, 1974. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.74-6602  Filed  3-20-74:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA¬ 

TIONS  COMMISSION 

[FCC  74-261] 

RADIO  AND  TELEVISION  BROADCASTING 
Miscellaneous  Amendments 

In  the  matter  of  re-regulation  of  radio 
and  television  broadcasting. 

1.  As  a  result  erf  the  continuing  study 
by  its  Task  Force  on  the  re- regulation  erf 
broadcaseting,  the  Commission  has  under 
consideration  the  matter  of  amending 
certain  provisions  in  Parts  0, 1,  73  and  74 
of  its  rules  and  regulations. 

2.  These  ameneiments  up-date  certain 
rules,  and  delete  parts  of  others  which 
are  no  longer  applicable. 

3.  The  following  rule  changes  will  be 
made  for  the  reasons  stated: 

(a)  In  S  0.314  Authority  delegated  to 
the  Engineers  in  Charge,  paragraph  (b) 
refers  to  the  delegated  authority  of  ETC’s 
to  act  on  requests  for  temporary  per¬ 
mission  to  operate  standard  and  FM 
broadcast  stations  with  licensed  opera¬ 
tors  of  lesser  grade  than  required  by  the 
rules,  or  for  waivers  of  other  technical 
requirements  of  operators  at  such  sta¬ 
tions.  The  rule,  as  it  is  stated,  inadvert¬ 
ently  omits  reference  to  operators  at 
noncommercial  educational  FM  stations. 

(1)  This  omission  erf  a  reference  to 
noncommercial  educational  FM  stations 


could  incorrectly  be  interpreted  to  mean 
that  this  type  station  is  excluded  from 
making  such  requests  or  asking  for  such 
waivers.  This  is  not  the  case.  Changes 
are  made  naming  this  service  in  the 
rules  along  with  standard  and  FM. 

(b)  In  $  1.547  Application  for  permis¬ 
sion  to  use  lesser  grade  operators,  para¬ 
graph  (a)  refers  to  applications  for  tem¬ 
porary  permission  to  operate  standard 
and  FM  broadcast  stations  with  licensed 
operators  of  lesser  grade  than  normally 
required  by  the  Commission’s  rules.  The 
rule,  as  it  is  stated,  inadvertently  omits 
reference  to  noncommercial  educational 
FM  stations. 

(1)  The  omission  could  be  Incorrectly 
interpreted  to  mean  that  this  type  sta¬ 
tion  is  excluded  from  making  such  appli¬ 
cations.  This  is  not  the  case.  Changes 
are  made  in  the  rule  to  specify  this  serv¬ 
ice  along  with  standard  and  FM  stations. 

(c)  When  a  licensee  applies  for  per¬ 

mission  to  use  a  lesser  grade  operator 
than  normally  required  by  the  rules,  he 
must  submit,  in  writing,  a  request  in¬ 
cluding  specific  information  (§  1.547(c) 
(4)).  The  licensee  must  show  “that  at 
least  one  first  class  operator  will  be  em¬ 
ployed  full  time  at  the  station . .  All 

AM,  FM,  and  noncommercial  educational 
FM  stations  are  not  required  to  employ 
a  first  class  operator  frill  time.  Section 
1.547(c)  (4)  is  amended  to  conform  with 
existing  rules  concerning  operator  re¬ 
quirements. 

Amendment  is  also  made  which  allows 
for  appointment  of  a  substitute  operator, 
on  a  pro-tem,  non-fulltime  basis  in  the 
event  the  station’s  regularly  employed 
operator  is  incapacitated.  The  substitute 
adequately  fulfills  the  station  operator 
requirement  for  the  purposes  of  the 
showing. 

(1)  The  operator  showing  now  con¬ 
forms  to  the  operator's  rules  in  the  AM, 
FM  and  noncommercial  educational  FM 
services.  The  amendment,  allowing  a  sub¬ 
stitute  operator  for  the  incapacitated 
regular  operator,  clarifies  the  require¬ 
ments  for  substituting  temporarily  for  a 
station  operator  who  is  off  duty  due  to 
illness  or  Injury. 

(d)  The  requirement  that  the  chief 
operator  at  a  station  to  which  temporary 
permission  has  been  granted  to  operate 
with  licensed  operators  of  a  lesser  grade 
than  normally  required  by  Commission 
rules,  must  mall  written  certification  to 
the  Engineer  in  Charge  of  the  district 
regarding  the  lesser  grade  operator  is 
deleted.  (8  1.547(d).)  This  certification 
sets  forth  the  operator's  name  and  license 
number,  and  states  he  has  the  ability  to 
perform  the  normal  operation  of  the  sta¬ 
tion. 

(1)  Such  certification  are  not  needed 
and  elimination  of  the  requirement  re¬ 
lieves  the  Commission  and  the  licensee 
of  an  unnecessary  paper  work  burden. 

(e)  Sections  73.52(a);  73.267(c); 

73.567(c)  and  73.689(b)  (3)  state  that,  in 
emergencies,  AM,  FM,  noncommercial 
educational  FM  and  TV  stations  may  be 
operated  at  reduced  power  for  a  period 
of  up  to  10  days  without  further  author¬ 
ity  from  the  Commission.  If  authorized 
power  cannot  be  restored  within  10  days. 


written  request  to  the  Commission  in 
Washington,  D.C.  must  be  made  by  the 
licensee  for  formal  authorization  to  con¬ 
tinue  lower  power  operation  until  the 
problem  is  remedied.  A  change  in  the 
rules  is  made  here  which  permits  the  per¬ 
mittee  or  licensee  to  operate  at  lower 
power  for  30  days  without  further  au¬ 
thority  from  the  Commission,  provided 
he  notifies  the  Commission  not  later  than 
the  10th  day  of  lower  power  operation. 
In  the  event  that  normal  power  is  re¬ 
stored  prior  to  the  expiration  of  the  30 
day  period,  the  permittee  or  licensee  will 
so  notify  the  Commission  of  this  date. 

(1)  This  change  relieves  the  FCC  of 
the  administrative  detail  of  formally  au¬ 
thorizing,  in  writing,  continued  opera¬ 
tion  on  lower  power  upon  receipt  of  10 
day  notifications.  The  staff  will  save 
many  work  hours  via  this  relief. 

(f)  Sections  73.71(b);  73.261(b)  and 
73.651(a)  (3)  state  that  AM,  FM  and  TV 
stations  may,  in  the  event  it  is  impossible 
to  adhere  to  their  operating  schedules 
due  to  situations  beyond  their  control, 
limit  or  discontinue  operation  for  10  days 
without  further  authority  from  the  Com¬ 
mission.  The  rules  further  state  that  if 
the  licensee  finds  it  impossible  to  return 
to  his  normal  schedule  within  10  days, 
request  for  authority  must  be  made  from 
the  Commission  in  Washington,  D.C.  for 
such  additional  time  as  may  be  deemed 
necessary  to  remedy  the  cause  of  the 
problem.  A  modification  in  the  rules  is 
made  here  which  permits  licensees  to 
limit  or  discontinue  their  operating 
schedules  for  a  period  of  not  more  than 
30  days  without  further  authority  from 
the  Commission,  provided  notification  is 
sent  to  the  Commission  no  later  than  the 
10th  day  of  the  limited  or  discontinued 
schedule.  During  such  period  the  licensee 
must  strictly  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  Further, 
the  licensee  must  notify  the  Commission, 
In  writing,  of  the  date  of  return  to  his 
authorized  operating  schedule  if  such 
occurs  prior  to  the  expiration  of  the  30 
day  period. 

(1)  This  change  relieves  the  Commis¬ 
sion  of  the  administrative  detail  of  for¬ 
mally  authorizing,  in  writing,  limited  op¬ 
eration  or  discontinued  operation  upon 
receipt  of  10  day  notifications.  The  staff 
will  save  many  work  hours  via  this  relief. 

(g)  Under  the  existing  rules,  a  sta¬ 
tion’s  chief  operator  must  review  each 
day’s  operating  log  within  prescribed 
time  periods  (24  or  72  hours)  and  sign 
and  date  it  after  completion  of  such  re¬ 
view.  (58  73.93(h)  (4)  (iv) ;  73.265(d)  (5) 
(iv)  and  73.565(d)  (5)  (iv) .)  The  rules 
are  amended  to  Include  the  time  of  the 
chief  operator’s  review,  as  well  as  the 
date  and  his  signature. 

(1)  The  Field  Operations  Bureau  has 
been  unable  to  determine  if  the  review 
of  the  station’s  operating  log  by  the  chief 
operator  has  been  within  the  period  pre¬ 
scribed.  The  addition  of  the  time  of  the 
log  review  will  enable  field  inspectors  to 
accurately  ascertain  if  this  time  provi¬ 
sion  of  the  rule  is  being  carried  out. 

(h)  Sections  73.113(e);  73.283(e)  and 
73.583(e)  are  amended  to  Include  the 
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time  of  the  chief  operator’s  review  of 
the  operating  log  as  well  as  the  date 
and  his  signature  thereon. 

(1)  There  is  a  cross  reference  in  these 
three  Operating  Log  sections  to  rules 
regarding  Operator  Requirements  in 
§§  73.93(h)  (4)  (iv) ;  73.265(d)  (5)  (iv) ; 

73.565(d)  (5)  (iv) — (as  amended  in  (g) 
above) .  The  notation  of  the  time  of  the 
chief  operator’s  review  of  the  logs,  added 
to  his  signature  and  the  date  of  the  re¬ 
view,  conforms  to  the  requirements  in 
these  revised  sections. 

(i)  Sections  73.114(b)  and  73.284(b) 
are  amended  to  correct  a  reference  to 
§§  73.93(e)  and  73.265(e)  respectively, 
concerning  the  weekly  inspections  of 
transmitting  systems  and  monitoring 
equipment. 

(1)  The  references  should  be  to 
§§  73.93(j)  and  73.265(h)  respectively. 

(j)  Section  73.310(a)  is  amended  to 
delete  the  paragraph  heading  FFM 
broadcast  station  and  the  definition 
therein.  In  its  place  is  inserted  the  cor¬ 
rected  heading  FM  broadcast  channel, 
followed  by  a  revised  definition. 

(1)  The  definition  FFM  broadcast  sta¬ 
tion  is  a  misprint  and  is  removed  from 
the  rules.  The  heading  of  the  section  is 
corrected  to  read  FM  broadcast  channel. 
The  old  definition  is  deleted  and  a  more 
exact  definition  is  inserted  in  its  place. 

(k)  In  Subpart  E — Aural  Broadcast 
STL  and  Intercity  Relay  Stations, 

S  74.533(b)  (4)  provides  that  whenever 
an  unattended  aural  broadcast  STL  or 
intercity  relay  station  is  in  operation  ap¬ 
propriate  observations  shall  be  made  at 
the  receiving  end  of  the  circuit,  at  in¬ 
tervals  not  exceeding  one  hour,  by  the 
operator.  This  is  changed  to  require  the 
appropriate  observations  at  intervals 
not  exceeding  three  hours. 

(l)  With  the  performance  and  reli¬ 
ability  of  equipment  in  general  use  to¬ 
day,  we  find  no  need  for  more  frequent 
observations  than  once  every  three 
hours.  Also,  this  modification  conforms 
with  the  change  from  every  30  minute 
meter  readings  to  three  hour  meter 
readings  in  the  operating  logging  rules 
in  the  AM,  FM,  non-commercial  educa¬ 
tional  FM  and  TV  services. 

(1)  Section  73.603(a)  is  amended  to 
correct  the  frequency  band  for  television 
channel  69  from  800-809  MHz  to  800- 
806  MHz. 

(l)  The  designation,  as  shown  in  the 
present  rule,  is  incorrect. 

(m)  In  Subpart  F — Television  Auxil¬ 
iary  Broadcast  Stations,  Section  74.- 
635(a)(4)  states  that  one  of  the  condi¬ 
tions  pertaining  to  unattended  operation 
of  TV  Intercity  relay  stations  and  TV 
STL  stations,  is  the  requirement  that 
appropriate  observations  shall  be  made 
at  the  receiving  end  of  the  circuit,  at 
intervals  not  exceeding  one  hour,  by  the 
operator.  This  is  changed  to  require  the 
appropriate  observations  at  intervals  of 
not  more  than  three  hours. 

(1)  There  is  no  need  for  more  fre¬ 
quent  observations  than  once  every 
three  hours  in  view  of  the  performance 
and  reliability  of  equipment  in  use  today. 
This  modification  conforms  with  the 
change  from  30  minute  meter  readings 


to  three  hour  meter  readings  in  the  op¬ 
erating  log  rules  in  the  AM.  FM.  non¬ 
commercial  educational  FM  and  TV 
services. 

4.  Amendments  hereby  adopted  are 
editorial  revisions,  and  deletions  and 
relaxations  of  existing  rule  provisions 
which  we  consider  no  longer  necessary. 
We  believe  they  will  inure  to  the  benefit 
of  many  and  to  the  detriment  of  none, 
and  that  they  will  better  serve  the  pub¬ 
lic  interest.  Therefore,  prior  notice  of 
rulemaking  and  public  procedure 
thereon,  are  unnecessary,  pursuant  to 
the  Administrative  Procedure  and  Judi¬ 
cial  Review  provisions  of  5  U.S.C.  553(b) 
(3)  (B) . 

5.  Therefore,  It  is  ordered,  That,  pur¬ 
suant  to  sections  4(i)  and  303(j)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  Parts  0,  73,  and  74  of  the 
Commission’s  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  April  29,  1974. 

(Secs.  4,  303.  48  Stat.,  as  amended.  1066,  1082 
(47U.S.C.  154,  303)) 

Adopted:  March  13, 1974. 

Released:  March  15,  1974. 

Federal  Communications 
Commission, 

IsealI  Vincent  J.  Mullins, 

Secretary. 

PART  O— COMMISSION  ORGANIZATION 

1.  Section  0.314(b)  is  amended  to  read 
as  follows: 

§  0.314  Authority  delegated  to  the  en¬ 
gineers  in  charge. 

•  •  •  •  • 

(b)  For  temporary  permission  to  oper¬ 
ate  standard,  FM  and  .noncommercial 
educational  FM  broadcast  stations  with 
licensed  operators  of  lesser  grade  than 
normally  required  by  the  Commission’s 
rules  or  for  waiver  of  other  technical 
requirements  of  operators  at  such 
stations. 

•  *  *  %  • 


PART  1— PRACTICE  AND  PROCEDURE 

2.  Section  1.547(d)  is  deleted  and  (a) 
and  (c)  (4)  are  amended  to  read  as 
follows: 

§  1.547  Application  for  permisMon  to 
use  lesser  grade  operators. 

(a)  Application  for  temporary  permis¬ 
sion  to  operate  standard,  FM  and  non¬ 
commercial  educational  FM  broadcast 
stations  with  licensed  operators  of  a 
lesser  grade  than  normally  required  by 
the  Commission’s  rules  shall  be  submitted 
to  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located. 
Such  permission  will  be  granted  for 
periods  not  to  exceed  60  days  if  a  proper 
showing  is  made,  as  set  forth  in  this  sec¬ 
tion,  and  may  be  renewed  upon  request 
only  upon  the  making  of  an  adequate 
similar  showing.  A  request  for  extension 
jof  the  permission  previously  granted 
may  be  granted  upon  a  showing  setting 
forth  what  continuing  efforts  have  been 
made  to  obtain  licensed  operators  of  a 


grade  normally  required.  The  Engineer 
in  Charge  may  terminate  this  permission 
in  the  absence  of  a  satisfactory  showing 
in  the  written  report  that  adequate 
efforts  have  been  made  to  obtain  such 
operators,  or  for  other  good  reason  in 
the  judgment  of  the  Engineer  in  Charge. 
*  *  •  •  • 

(c)  *  *  * 

<4)  A  showing  that  at  least  one  oper¬ 
ator  of  the  class  required  pursuant  to 
§§  73.93(b),  73.265(b)  or  73.556(b)  (1), 
<2),  (3)  will  be  employed  full  time,  or 
on  a  contract  basis  for  those  stations 
using  contract  operators  pursuant  to 
§§  73.93(c),  73.265(c)  or  73.565(c),  and 
that  such  operator  will  be  available  on 
call  at  all  times  in  the  event  of  equip¬ 
ment  failure.  If  this  operator  is  incapaci¬ 
tated  temporarily,  appointment  of  a 
qualified  operator  on  a  pro-tem  non-full¬ 
time  basis  is  allowed.  He  must  be  avail¬ 
able  on  call  at  all  times  in  the  event  of 
equipment  failure. 

*  *  *  *  » 


PART  73— RADIO  BROADCAST  SERVICES 

3.  Section  73.52(a)  is  amended  to  read 
as  follows : 

§  73.52  Antenna  input  power;  mainte¬ 
nance  of. 

(a)  The  actual  antenna  input  power 
of  each  station  shall  be  maintained  as 
near  as  is  practicable  to  the  authorized 
antenna  input  power  and  shall  not  be 
less  than  90  percent  nor  greater  than 
105  percent  of  the  authorized  power;  ex¬ 
cept  that  if,  in  an  emergency,  it  becomes 
technically  impossible  to  operate  with 
the  authorized  power,  the  station  may  be 
operated  with  reduced  power  for  a  period 
of  not  more  than  30  days  without  further 
authority  from  the  Commission,  Pro¬ 
vided,  That  notification  is  sent  to  the 
Commission  in  Washington,  D.C.  not  less 
than  the  10th  day  of  the  lower  power 
operation.  In  the  event  normal  power  is 
restored  prior  to  the  expiration  of  the 
30  day  period,  the  permittee  or  licensee 
will  so  notify  the  Commission  in  Wash¬ 
ington,  D.C.  of  this  date.  If  causes  beyond 
the  control  of  the  permittee  or  licensee 
prevent  restoration  of  authorized  power 
within  the  allowed  period,  informal  writ¬ 
ten  request  shall  be  made  to  the  Com¬ 
mission  in  Washington,  D.C.  no  later 
than  the  30th  day  for  such  additional 
time  as  may  be  deemed  necessary. 

•  •  •  •  • 

4.  Section  73.71(b)  is  amended  to  read 
as  follows: 

§  73.71  Minimum  opera  lion  schedule. 
***** 

(b)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  impossible  to  adhere  to  the  op¬ 
erating  schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta¬ 
tion  may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com¬ 
mission,  provided  that  notification  is  sent 
to  the  Commission  In  Washington,  D.C. 
no  later  than  the  10th  day  of  limited  or 
discontinued  operation.  During  such 


FEDERAL  REGISTER,  VOL.  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


RULES  AND  REGULATIONS 


10575 


period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  is  restored  prior 
to  the  expiration  of  the  30  day  period,  the 
permittee  or  licensee  will  so  notify  the 
Commission  in  Washington,  D.C.  of  this 
date.  If  causes  beyond  the  control  of  the 
permittee  or  licensee  make  it  impossible 
to  comply  within  the  allowed  period,  in¬ 
formal  written  request  shall  be  made  to 
the  Commission  in  Washington,  D.C.,  no 
later  than  the  30th  day  for  such  addi¬ 
tional  time  as  may  be  deemed  necessary. 

5.  Section  73.93(h)  (4)  (iv)  is  amended 
to  read  as  follows. 

§  73.93  Operator  requirements. 

*  *  *  •  * 

(h)  •  •  * 

(4)  *  •  * 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical 
operation  of  the  station  has  been  in  ac¬ 
cordance  with  the  rules  and  terms  of  the 
statical  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  in¬ 
dicate  the  date  and  time  of  such  review. 
If  the  review  of  the  operating  logs  indi¬ 
cates  technical  operation  of  the  station  is 
in  violation  of  the  rules  or  terms  of  the 
station  authorization,  he  shall  promptly 
initiate  corrective  action.  The  review  of 
each  day’s  operating  log  shall  be  made 
within  24  hours,  except  that,  if  the  chief 
operator  is  not  on  duty  during  a  given  24 
hour  period,  the  logs  must  be  reviewed 
within  2  hours  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  shall  not  exceed  72  hours. 

*  •  •  *  • 

6.  Section  73.113(e)  is  amended  to  read 
as  follows: 

§73.113  Operating  log. 

•  •  •  *  * 

(e)  If  required  by  §  73.93(h)  (4)  (iv), 
each  completed  operating  log  shall  bear  a 
signed  notation  by  the  station’s  chief  op¬ 
erator  of  the  results  of  the  review  of  that 
log,  and  show  the  date  and  time  of  such 
review. 

7.  Section  73.114(b)  is  amended  to 
read  as  follows: 

§  73.114  Maintenance  log. 

*  *  •  *  * 

(b)  Upon  completion  of  the  inspection 
required  by  §  73.93 (j) ,  the  inspecting  op¬ 
erator  shall  enter  a  signed  statement  that 
the  required  inspection  has  been  made 
noting  in  detail  the  tests,  adjustments, 
and  repairs  which  were  accomplished  in 
order  to  insure  operation  in  accordance 
with  the  provisions  of  this  subpart  and  in 
the  current  instrument  of  authorization 
of  the  station.  The  statement  shall  also 
specify  the  amount  of  time,  exclusive  of 
travel  time  to  and  from  the  transmitter, 
which  was  devoted  to  such  inspection 
duties.  If  complete  repair  could  not  be 
effected,  the  statement  shall  set  forth  in 
detail  the  items  of  equipment  concerned, 
the  manner  and  degree  in  which  they  are 
defective,  and  the  reason  for  failure  to 
make  satisfactory  repairs. 

•  •  •  •  • 


8.  Section  73.261(b)  is  amended  to 
read  as  follows: 

§  73.261  Time  of  opcralion. 

***** 

(b)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  impossible  to  adhere  to  the  op¬ 
erating  schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta¬ 
tion  may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com¬ 
mission,  Provided,  That  notification  is 
sent  to  the  Commission  in  Washington, 
D.C.  no  later  than  the  10th  day  of  limited 
or  discontinued  operation.  During  such 
period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  is  restored  prior 
to  the  expiration  of  the  30  day  period, 
the  permittee  or  licensee  will  so  notify 
the  Commission  in  Washington,  D.C.  of 
this  date.  If  the  causes  beyond  the  con¬ 
trol  of  the  permittee  or  licensee  make  it 
impossible  to  comply  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  the  Commission  in  Washington, 
D.C.,  no  later  than  the  30th  day  for  such 
additional  time  as  may  be  deemed  neces¬ 
sary. 

9.  Section  73.265(d)  (5)  (iv)  is  amend¬ 
ed  to  read  as  follows: 

§  73.265  Operator  requirements. 

*  *  *  *  * 

(d)  *  *  * 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical  op¬ 
eration  of  the  station  has  been  in  ac¬ 
cordance  with  the  rules  and  terms  of  the 
station  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  in¬ 
dicate  the  date  and  time  of  such  review. 
If  the  review  of  the  operating  logs  indi¬ 
cates  technical  operation  of  the  station 
is  in  violation  of  the  rules  or  terms  of 
the  station  authorization,  he  shall 
promptly  initiate  corrective  action.  The 
review  of  each  day’s  operating  logs  shall 
be  made  within  24  hours,  except  that,  if 
the  chief  operator  is  not  on  duty  during 
a  given  24  hour  period,  the  logs  must  be 
reviewed  within  2  hours  after  his  next 
appearance  for  duty.  In  any  case,  the 
time  before  review  cannot  exceed  72 
hours. 

*  *  *  *  • 

10.  Section  73.267(c)  is  amended  to 
read  as  follows: 

§  73.267  Operating  power,  determina¬ 
tion  and  maintenance  of ; 

*  *  *  *  * 

(c)  Reduced  power.  In  the  event  it  be¬ 
comes  technically  impossible  to  operate 
with  authorized  power,  the  station  may 
be  operated  with  reduced  power  for  a  pe¬ 
riod  of  not  more  than  30  days  without 
further  authority  from  the  Commission, 
Provided,  That  notification  is  sent  to 
the  Commission  in  Washington,  D.C.  not 
later  than  the  10th  day  of  the  lower 
power  operation.  In  the  event  normal 
power  is  restored  prior  to  the  expiration 


of  the  30  day  period,  the  permittee  or 
licensee  will  so  notify  the  Commission  in 
Washington,  D.C.  of  this  date.  If  causes 
beyond  the  control  of  the  permittee  or 
licensee  prevent  restoration  of  author¬ 
ized  power  within  the  allowed  period,  in¬ 
formal  written  request  shall  be  made  to 
the  Commission  in  Washington,  D.C.  no 
later  than  the  30th  day  for  such  addi¬ 
tional  time  as  may  be  deemed  necessary. 

11.  Section  73.283(e)  is  amended  to 
read  as  follows: 

§  73.283  Operating  log. 

*  *  *  ♦  * 

(e)  If  required  by  §  73.265(d)  (5)  (iv) , 
each  completed  operating  log  shall  bear 
a  signed  notation  by  the  station’s  chief 
operator  of  the  results  of  the  review  of 
that  log,  and  show  the  date  and  time  of 
such  review. 

12.  Section  73.284(b)  is  amended  to 
read  as  follows: 

§  73.284  Maintenance  log. 

*  *  *  *  * 

(b)  Upon  completion  of  the  inspection 
required  by  §  73.265(h),  the  inspecting 
operator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust¬ 
ments,  and  repairs  which  were  accom¬ 
plished  in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  instrument  of 
authorization  of  the  station.  "Hie  state¬ 
ment  shall  also  specify  the  amount  of 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  repair 
could  not  be  effected,  the  statement  shall 
set  forth  in  detail  the  items  of  equip¬ 
ment  concerned,  the  manner  and  degree 
in  which  they  are  defective,  and  the  rea¬ 
sons  for  failure  to  make  satisfactory  re¬ 
pairs. 

*  *  *  •  * 

13.  In  §  73.310  the  definition  FM 
broadcast  station  is  deleted  and  a  new 
definition  is  inserted  in  lieu  thereof  as 
follows: 

§  73.310  Definitions. 

(a)  Frequency  modulation. 

*  *  *  *  * 

FM  broadcast  channel.  A  band  of  fre¬ 
quencies  200  kHz  wide  and  designated  by 
its  center  frequency.  Channels  for  FM 
broadcast  stations  begin  at  88.1  MHz  and 
continue  in  successive  steps  of  200  kHz’s 
to  and  including  107.9  MHz. 

•  *  *  *  • 

14.  Section  73.565(d)  (5)  (iv)  is  amend¬ 
ed  to  read  as  follows: 

§  73.565  Operator  requirements. 
***** 

(d)  *  *  • 

(5)  *  *  * 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical  op¬ 
eration  of  the  station  has  been  in  accord¬ 
ance  with  the  rules  and  terms  of  the 
station  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  indi¬ 
cate  the  date  and  time  of  such  review.  If 
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the  review  of  operating  logs  indicates 
technical  operation  of  the  station  is  in 
violation  of  the  rules  or  terms  of  the 
station  authorization,  he  shall  promptly 
initiate  corrective  action.  The  review  of 
each  day’s  operating  logs  shall  be  made 
within  24  hours,  except  that,  if  the  chief 
operator  is  not  on  duty  during  a  given  24 
hours  period,  the  logs  must  be  reviewed 
within  2  hours  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  cannot  exceed  72  hours. 

*  *  *  *  * 

15.  Section  73.567(c)  is  amended  to 
read  as  follows: 

§  73.567  Operating  power ;  determina¬ 
tion  and  maintenanee  of. 

•  *  *  •  * 

(c)  Reduced  power.  If  a  station  li¬ 
censed  for  transmitter  power  output 
greater  than  10  watts  finds  it  technically 
impossible  to  operate  with  authorized 
power,  the  station  may  be  operated  with 
reduced  power  for  a  period  of  not  more 
than  30  days  without  further  authority 
from  the  Commission,  Provided,  That 
notification  is  sent  to  the  Commission  in 
Washington,  D.C.  not  later  than  the  10th 
day  of  the  lower  power  operation.  In  the 
event  normal  power  is  restored  prior  to 
the  expiration  of  the  30  day  period,  the 
permittee  or  licensee  will  so  notify  the 
Commission  in  Washington,  D.C.  of  this 
date.  If  causes  beyond  the  control  of  the 
permittee  or  licensee  prevent  restoration 
of  authorized  power  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  the  Commission  in  Washington, 
D.C.  no  later  than  the  30th  day  for  such 
additional  time  as  may  be  deemed  neces¬ 
sary. 

16.  Section  73.583  <e)  is  amended  to 
read  as  follows : 

§  73.583  Operating  log. 

*  *  *  *  * 

(e)  If  required  by  §  73.565«d)  (5)  <iv), 
each  completed  operating  log  shall  bear 
a  signed  notation  by  the  station’s  chief 
operator  of  the  results  of  the  review  of 
that  log,  and  show  the  date  and  time 
of  such  review. 

17.  Section  73.603  <a>  is  amended  to 
read  as  follows: 

§  73.603  Numerical  designation  of  tele¬ 
vision  channels. 

(a) : 

Frequency  band 


Channel  No.  (MHz) 

•  •  •  *  * 

69 . . . - . .  800-806 

mm  m  m  m 


18.  Section  73.651(a)  (3)  is  amended  to 
read  as  follows: 

§  73.651  Time  of  operation. 

(a)  *  *  * 

(3)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  impossible  to  adhere  to  the  op¬ 
erating  schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta¬ 
tion  may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com¬ 
mission,  Provided,  That  notification  is 


sent  to  the  Commission  in  Washington, 
D.C.  no  later  than  the  10th  day  of  limited 
or  discontinued  operation.  During  such 
period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  is  restored  prior 
to  the  expiration  of  the  30  day  period, 
the  permittee  or  licensee  will  so  notify 
the  Commission  in  Washington,  D.C.  of 
this  date.  If  the  causes  beyond  the  con¬ 
trol  of  the  permittee  or  licensee  make  it 
impossible  to  comply  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  the  Commission  in  Washing¬ 
ton,  D.C.,  no  later  than  the  30th  day  for 
such  additional  time  as  may  be  deemed 
necessary. 

*  m  m  m  m 

19.  Section  73.689(b)  (3)  is  amended  to 
read  as  follows: 

§  73.689  Operating  power. 

***** 

»b)  *  *  * 

(3)  Reduced  poioer.  In  the  event  it  be¬ 
comes  technically  impossible  to  operate 
with  authorized  power,  the  station  may 
be  operated  with  reduced  power  for  a 
period  of  not  more  than  30  days  without 
further  authority  from  the  Commission, 
Provided,  That  notification  is  sent  to  the 
Commission  in  Washington,  D.C.  not 
later  than  the  10th  day  of  the  lower 
power  operation.  In  the  event  the  normal 
power  is  restored  prior  to  the  expiration 
of  the  30  day  period,  the  permittee  or 
licensee  will  so  notify  the  Commission  in 
Washington,  D.C.  of  this  date.  If  causes 
beyond  the  control  of  the  permittee  or 
licensee  prevent  restoration  of  author¬ 
ized  power  within  the  allowed  period,  in¬ 
formal  written  request  shall  be  made  to 
the  Commission  in  Washington,  D.C.  no 
later  than  the  30th  day  for  such  ad¬ 
ditional  time  as  may  be  deemed  neces¬ 
sary. 

***** 


PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

20.  Section  74.533 <b>  (4>  Is  amended  to 
read  as  follows: 

§  74.533  Remote  control  ami  unat¬ 
tended  operation. 
***** 

(b)  *  *  * 

(4)  Whenever  an  unattended  aural 
broadcast  STL  or  intercity  relay  station 
is  in  operation,  appropriate  observations 
shall  be  made  at  the  receiving  end  of 
the  circuit  at  intervals  not  exceeding  3 
hours  by  a  person  designated  by  and 
under  the  control  of  the  licensee  and 
need  not  be  a  licensed  operator  under 
Part  13  (Commercial  Radio  Operators) 
of  our  rules. 

•  *  *  *  • 

21.  Section  74.635(a)  (4)  is  amended  to 
read  as  follows: 

§  74.635  Unattended  operation. 

(a)  •  •  * 

(4)  In  the  case  of  television  Intercity 
relay  stations  arid  television  STL  sta¬ 


tions,  appropriate  observations  shall  be 
made  at  intervals  not  exceeding  3  hours 
during  the  period  of  their  operation,  at 
the  receiving  end  of  the  circuit,  by  a 
person  holding  a  valid  first  or  second 
class  radiotelephone  operator  license  who 
shall  immediately  institute  measures  suf¬ 
ficient  to  assure  prompt  correction  of  any 
condition  of  improper  operation  that  is 
observed;  and 

***** 

[PR  Doc.74-6594  Filed  3-20-74; 8: 45  am] 


[Docket  No.  19663;  FCC  74-270 [ 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Assignment 

In  the  matter  of  amendment  of 
§  73.202<b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Craig,  Fort  Collins, 
Greeley,  Pueblo,  Steamboat  Springs,  Vail 
and  Windsor,  Colorado,  and  Laramie  and 
Torrington,  Wyoming),  RM-1895,  RM- 
1896. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  and  Mem¬ 
orandum  Opinion  and  Order  adopted  in 
this  proceeding  on  December  20, 1972  (38 
FR  805)  and  the  comments  and  reply 
comments  filed  in  response  by  Harry  P. 
Brewer,  Colorado  RG,  Inc.,  and  Charles 
R.  Tuma. 

2.  At  issue  in  this  proceeding  is  the 
making  of  additional  Class  C  FM  assign¬ 
ments  in  northern  Colorado.  When 
adopting  the  earlier  document  the  Com¬ 
mission  concluded  that  the  making  of 
three  new  Class  C  assignments  in  this 
area  was  not  warranted  but  that  two 
such  assignments  might  well  be.  Thus, 
comments  were  invited  on  such  an  ap¬ 
proach  and  on  the  choice  to  be  made 
among  the  three  communities  vying  for 
assignments:  Greeley,  Fort  Collins  and 
Windsor,  Colorado.  To  accomplish  the 
proposed  assignments,  other  changes  in 
the  FM  Table  would  be  required  effecting 
a  substitute  assignment  in  Craig,  Colo¬ 
rado,  and  others  in  Laramie  and  Tor¬ 
rington,  Wyoming.  Specifically,  the  No¬ 
tice  proposed  assigning  Channel  241  to 
Greeley,  Colorado,  and  Channel  256  to 
Fort  Collins  or  Windsor,  Colorado.  No 
counterproposals  have  been  advanced 
urging  that  the  assignments  be  made  to 
other  communities,  so  the  choice  before 
us  is  whether  to  make  the  two  assign¬ 
ments  and  if  so,  where  to  make  them.  All 
of  the  parties  have  confirmed  their  in¬ 
tention  to  proceed  should  these  channels 
be  assigned. 

3.  These  three  communities  are  in  the 
same  general  area  so  that  the  use  of  each 
channel  would  bring  excellent  reception 
service  to  all  of  them.  They  extend  on  a 
line  running  northwest  to  southeast,  with 
Windsor  in  the  center  and  the  others 
11  miles  away  from  it,  Fort  Collins  to 
the  northwest  and  Greeley  to  the  south¬ 
east.  The  information  submitted  in  re¬ 
sponse  to  the  Notice  confirms  the  view 
earlier  expressed  tentatively,  namely, 
that  two  additional  assignments  are 
needed  in  this  fast  growing  area.  Since 
the  assignments  could  be  made  without 
serious  preclusionary  consequences  and 
each  channel  could  be  used  consistent 
with  applicable  spacing  and  other  engi- 
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neering  requirements,  we  shall  proceed  to 
assign  Channels  241  and  256. 

4.  Both  Port  Collins  and  Greeley  are 
substantial  communities  that  have  exist¬ 
ing  full-time  radio  service.  Windsor,  on 
the  other  hand,  is  a  small  community 
that  has  only  a  daytime  AM  station.  Each 
of  the  parties  urges  an  approach  that 
responds  to  its  needs  while  in  effect  pro¬ 
viding  the  other  two  with  the  “left¬ 
overs”.  For  the  most  part,  the  significant 
facts  are  not  in  dispute,  so  we  need  not 
specifically  set  forth  all  of  the  separate 
arguments  of  the  parties.  Instead,  we 
shall  make  our  own  evaluation  of  the  re¬ 
spective  needs  of  the  communities. 

5.  Fort  Collins,  the  largest  of  the  three 
communities,  had  a  1970  population  of 
43,337.  It  has  two  occupied  FM  channels 
and  two  AM  stations — one  full-time  and 
one  daytime-only.  Ordinarily,  a  commu¬ 
nity  of  less  than  50,000  population  is  as¬ 
signed  no  more  than  two  channels,  but 
Fort  Collins’  fast  growth  pattern  indi¬ 
cates  that  it  may  have  reached  50,000 
already.  Even  if  it  has  not,  it  soon  would 
be  expected  to,  and  we  need  to  take  such 
facts  into  consideration  when  making  as¬ 
signments.  We  are  also  mindful  of  the 
importance  of  Fort  Collins  in  the  sur¬ 
rounding  area  and  its  position  as  seat  of 
Larimer  County.  Communities  of  50,000 
to  100,000  are  normally  assigned  2  to  4 
channels,  and  we  are  of  the  view  that 
Fort  Collins  should  not  be  precluded  from 
obtaining  a  third  FM  assignment  because 
its  1970  population  was  below  the  divid¬ 
ing  line.1 

6.  Greeley  is  not  quite  as  large  as  Fort 
Collins,  having  a  population  of  38,902,  but 
unlike  Fort  Collins,  it  has  only  one  FM 
assignment.  It  also  has  two  full-time  AM 
stations.  A  second  FM  assignment  would 
be  in  keeping  with  its  size  and  position  as 
county  seat.  Windsor,  on  the  other  hand, 
has  a  population  of  only  1,564.  In  its  favor 
is  the  lack  of  an  FM  assignment  and  the 
lack  of  a  local  full-time  radio  facility. 
However,  it  is  indeed  small  and  particu¬ 
larly  where  a  Class  C  channel  is  in¬ 
volved*.  a  question  arises  about  the  ap¬ 
propriateness  of  such  an  assignment.  The 
parties  have  cited  cases  on  behalf  of  or  in 
opposition  to  making  a  Class  C  assign¬ 
ment  to  a  community  of  this  size.  Charles 
R.  Tuma  (Fort  Collins  proponent)  re¬ 
ferred  to  our  general  policy  to  assign 
Class  C  channels  to  larger  communities 
which  began  with  the  further  notice  of 
proposed  rulemaking  in  the  FM  alloca- 


1  In  his  petition  in  support  of  an  additional 
assignment  for  Fort  Collins,  Charles  R.  Tuma 
added  the  student  body  at  Colorado  State 
University  to  the  listed  population  to  get  a 
total  of  over  60,000  residents.  This  is  incor¬ 
rect,  for  as  in  previous  censuses,  students  are 
included  in  the  population  figures  for  the  city 
where  the  college  is  located.  However,  as  de¬ 
scribed  above,  we  do  not  need  to  rely  on  such 
an  Increment  in  Fort  Collins’  population 
figure. 

1 A  Class  C  channel  is  involved  because  the 
only  Class  A  assignment  which  could  be 
made  would  require  a  site  11  miles  from 
Windsor.  From  this  site,  a  Class  A  station 
would  be  unable  to  provide  the  requisite  sig¬ 
nal  level  to  Windsor. 


tions  proceeding  (FCC  62-867)  and  to 
the  Third  Report  and  Memorandum 
Opinion  and  Order  in  that  proceeding, 

23  R.R.  1859  (1963).  It  was  Tuma’s  view 
that  Windsor  was  neither  large  enough 
in  itself,  nor  was  it  in  the  category  of  a 
small  community  needing  to  reach  a  large 
surrounding  rural  area  in  order  to  sur¬ 
vive.  He  also  pointed  to  the  denial  of  a 
requested  assignment  at  Hartselle,  Ala¬ 
bama,  22  R.R.  2d  1653,  1660,  because, 
inter  alia,  it  was  in  the  same  county  as 
and  received  service  from  another  larger 
community.  Harry  P.  Brewer,  on  behalf 
of  Windsor’s  needs,  cited  the  Commission 
policy  to  give  major  priority  to  a  first 
FM  service  as  for  example  in  Crystal 
River,  Florida,  FCC  73-158.  While  ac¬ 
knowledging  the  usual  practice  of  assign¬ 
ing  Class  C  channels  to  larger  communi¬ 
ties,  he  pointed  out  that  the  Commission 
has  assigned  Class  C  channels  to  smaller 
communities  where  circumstances  war¬ 
rant,  as  for  example  in  Harrisonville, 
Missouri.  6  F.C.C.  2d  239,  8  R.R.  2d  1724 
(1967).  Because  of  the  wide  disparity  in 
factual  situations,  there  are  instances  in 
which  varying  approaches  have  been  fol¬ 
lowed.  Each  of  the  views  now  before  us 
has  some  support  in  the  cases,  and  it  is 
true  that  we  could  evaluate  matters  so  as 
to  finally  adjudicate  the  position  of 
Windsor  without  a  hearing  on  applica¬ 
tions.  However,  this  is  a  question  which 
in  this  instance  is  best  resolved  in  a  hear¬ 
ing  on  competing  applications.  If  we  as¬ 
signed  the  channels  to  Greeley  and  Fort 
Collins,  the  Windsor  applicant  could  file 
for  either  and  have  its  arguments  about 
Windsor’s  needs  heard.  While  there  are 
some  restrictions  on  where  the  trans¬ 
mitter  sites  for  the  two  channels  would 
have  to  be  located,  appropriate  sites  ap¬ 
pear  to  be  available  from  which  required 
city  coverage  could  be  provided  to  either 
Fort  Collins  and  Windsor  on  the  one 
hand  or  to  Greeley  and  Windsor  on  the 
other.  Mr.  Brewer  mentions  the  McKen¬ 
zie,  Tennessee  FM  proceeding,  5  R.R.  2d 
1530  (1965),  as  indicating  that  the  Com¬ 
mission  is  not  required  to  leave  matters 
for  resolution  based  on  the  applications 
which  are  filed.  The  point  is  valid  enough 
but  inapplicable  here.  Where  a  choice  can 
better  be  made  in  a  rulemaking  proceed¬ 
ing,  we  are  not  precluded  from  so  acting, 
but  the  reverse  is  also  true.  If  it  is  better 
to  defer  matters,  that  possibility  is  also 
open  to  us.  Unlike  the  McKenzie  case 
where  the  larger  community  had  no  FM 
assignment  and  the  smaller  one  already 
did,  the  choice  is  not  so  easily  made  on 
the  showings  now  before  us.  There  are 
arguments  on  both  sides  that  need  fur¬ 
ther  airing  and  this  is  only  efficiently 
possible  in  a  hearing  on  competing 
applications. 

7.  If  Windsor  were  given  either  assign¬ 
ment,  it  would  work  an  absolute  preclu¬ 
sion  for  one  of  the  other  communities. 
This  is  the  case  because  the  rules  do  not 
permit  the  removal  of  a  channel  for  use 
in  a  listed  community.  Windsor  is  not 
listed  in  the  FM  Table,  so  it  is  not  so  pre¬ 
cluded.  There  is  one  final  point  in  con¬ 


nection  with  the  use  of  the  channel  at 
Windsor  which  needs  to  be  mentioned. 
The  charge  has  been  made  considering 
the  site  a  Windsor  station  would  use  and 
the  smallness  of  Windsor  in  comparison 
to  other  populations  which  would  be 
served  by  a  Class  C  station,  a  question 
would  exist  about  whether  the  proposal 
in  fact  would  realistically  be  for  another 
larger  community  instead.  See  Berwick 
Broadcasting  Corp.,  17  R.R.  2d  884 
(1969).  Charles  R.  Tuma  asserted  that 
the  site  would  have  to  be  about  11  miles 
northeast  of  Windsor  and  that  Fort  Col¬ 
lins  is  11  miles  northeast  of  Windsor. 
The  fact  is  that  Fort  Collins  is  11  miles 
northwest  of  Windsor,  not  northeast. 
Even  so,  the  site  would  permit  a  station 
to  provide  a  city-grade  signal  to  Windsor 
and  Fort  Collins.  This  is  a  question  best 
answered  in  a  hearing,  and  in  any  event, 
is  not  one  we  need  to  consider  now  in 
view  of  our  decision  on  how  to  proceed. 
As  to  the  viability  of  Windsor,  both 
Tuma  and  Brewer  cite  the  Baytown, 
Texas  TV  assignment  case,  11  F.C.C.  941, 
12  R.R.  2d  1581  (1968).  Tuma  reads  the 
case  as  indicating  that  the  Commission 
will  not  assign  a  channel  to  a  small  com¬ 
munity  where  the  facts  tend  to  indicate 
that  the  station  would  realistically  serve 
a  larger  community.  Brewer  contends 
that  where  the  Commission  has  doubts 
on  this  score,  it  will  require  a  showing, 
and  since  we  did  not,  that  the  question 
did  not  arise.  For  a  number  of  reasons 
television  precedents,  including  this  one, 
are  not  always  determinative  in  FM 
allocations.  Even  if  it  were  directly  per¬ 
tinent,  this  matter  is  incorporated  under 
consideration  of  a  possible  Berwick  issue 
as  described  above  and  does  not  require 
separate  or  different  treatment  here. 

8.  We  shall  assign  Channel  241  to 
Greeley,  Colorado,  and  Channel  256  to 
Fort  Collins,  Colorado.  This  will  necessi¬ 
tate  a  change  in  Channel  236  at  Craig, 
Colorado,  for  which  Channel  273  will  be 
substituted  and  a  change  in  Channel 
257A  at  Torrington,  Wyoming,  for  which 
Channel  252A  will  be  substituted.  These 
channels  are  vacant  as  is  Channel  241  at 
Laramie,  Wyoming  for  which  Channel 
236  will  be  substituted.*  Channel  255  at 
Laramie  is  not  vacant,  but  the  permittee 
accepted  its  construction  permit  subject 
to  the  substitution  of  Channel  275,  as  is 
being  done.  Therefore,  a  show  cause  or¬ 
der  need  not  be  issued.  Instead,  we  shall 
order  the  change  in  channel  and  shall  is¬ 
sue  a  modified  permit  specifying  Channel 
275. 

9.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  contained  in  Sections  4(i), 
303(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  the  FM  Table  of  Assignments  §  73.- 
202(b)  of  the  Commission’s  Rules  is 
amended  effective  April  29,  1974,  insofar 
as  the  cities  listed  are  concerned  to  read 
as  follows: 


*  The  applicant  now  seeking  use  of  Channel 
241  at  Laramie  wUl  need  to  amend  Its  ap¬ 
plication  to  specify  the  new  channel. 
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City  Channel  No. 

Craig,  Colo _  229,  273 

Port  Collins,  Colo _  227,  256,  300 

Greeley,  Colo _  222,  241 

Laramie,  Wyo _  236,  275 

Torrington,  Wyo _  252A 


10.  It  is  further  ordered.  That  the  out¬ 
standing  permit  for  Channel  255  at  Lar¬ 
amie,  Wyoming,  is  modified  to  specify 
Channel  275. 

11.  It  is  further  ordered,  That  the  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  ;  47  U.S.C.  154,  306,  307.) 

Adopted:  March  13,  1974. 

Released:  March  18,  1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins. 

Secretary. 

I FR  Doc .74-6595  Piled  3-20-74; 8:45  am] 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  IC-8267,  S7-435] 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Requirements  that  Registered  Investment 
Companies  Maintain  Fidelity  Bonds  for 
Certain  Officers  and  Employees 

On  September  7,  1973,  the  Securities 
and  Exchange  Commission  published  no¬ 
tice  (Investment  Company  Act  of  1940 
Release  No.  7980  [38  FR  261331)  that  it 
had  under  consideration  the  adoption  of 
a  revised  amendment  to  Rule  17g-l  ICFR 
270.17g-l]  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  1  and  invited 
all  interested  persons  to  submit  their 
views  and  comments  on  the  proposal.  The 
Commission  has  considered  all  of  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  the  amendment 
of  Rule  17g-l  in  the  form  set  forth  below. 
The  amendment  to  Rule  17g-l  is  adopted 
pursuant  to  the  authority  granted  to 
the  Commission  by  Sections  6<c),  17<d), 
17(g)  and  38(a)  of  the  Act.  [15  U.S.C. 
80a-6(c),  80a-17<d>,  80a-17<g»,  80a-37 
<a)  ]. 

Section  17(g)  of  the  Act  authorizes  the 
Commission  to  require  by  rules  and  reg¬ 
ulations,  for  the  protection  of  investors, 
that  any  officer  and  any  employee  of  a 
registered  management  investment  com¬ 
pany  be  bonded  by  a  reputable  fidelity 
insurance  company  against  larceny  and 
embezzlement  if  such  officer  or  employee 
has  access,  singly  or  jointly  with  others, 
to  securities  or  funds  of  any  registered 
investment  company,  either  directly  or 
through  authority  to  draw  upon  such 
funds,  or  to  direct  generally  the  disposi¬ 
tion  of  such  securities. 


1  Investment  Company  Act  ol  1940  Release 
No.  7980  gave  notice  of  revisions  of  a  pro¬ 
posed  amendment  to  Rule  17g-l  published  for 
comment  In  Investment  Company  Act  of  1940 
Release  No.  7170  (April  5,  1972)  [37  PR 
7993]. 


Rule  17g-l,  as  formerly  in  effect,  re¬ 
quired  a  registered  management  invest¬ 
ment  company  to  provide  and  maintain 
a  fidelity  bond  in  such  reasonable  amount 
as  a  majority  of  its  board  of  directors 
w'ho  were  not  covered  persons  would  de¬ 
termine,  subject  to  modification  by  the 
Commission  as  to  the  amount,  type,  form 
and  coverage  of  such  bond.  It  also  re¬ 
quired,  among  other  things,  that  a  copy 
of  the  bond  be  filed  with  the  Commission, 
and  that  an  investment  company  notify 
the  Commission  immediately  upon  can¬ 
cellation  or  termination  of  its  bond. 

Coverage  and  Scope 

The  amendment  to  the  Rule  primarily 
sets  forth  minimum  required  amounts  of 
coverage  (paragraph  (d) )  and  permits  a 
registered  management  investment  com¬ 
pany  to  be  named  as  an  insured  in  a 
single  or  joint  insured  bond  (paragraph 
(b) ) .  A  single  insured  bond  names  the 
registered  management  investment  com¬ 
pany  as  the  only  insured.  A  joint  insured 
bond,  pursuant  to  the  amended  Rule, 
could  name  as  insureds  the  registered 
management  investment  company  and 
one  or  more  other  parties,  provided  that 
such  parties  shall  be  limited  to  (i)  per¬ 
sons  engaged  in  the  management  or  dis¬ 
tribution  of  the  shares  of  the  registered 
management  investment  company,  (ii) 
other  registered  management  investment 
companies  which  are  managed  and/or 
whose  shares  are  distributed  by  the  same 
persons  (or  affiliates  of  such  persons), 
(iii)  persons  who  are  engaged  in  the 
management  and/or  distiibution  of 
shares  of  companies  included  in  (ii> 
above,  <iv)  affiliated  persons  of  any  reg¬ 
istered  management  investment  company 
named  in  the  bond  or  of  any  person  in¬ 
cluded  in  (i)  or  (iii)  above  who  are  en¬ 
gaged  in  the  administration  of  any  reg¬ 
istered  management  investment  company 
named  as  insured  in  the  bond,  and  (v) 
any  trust,  pension,  profit-sharing  or 
other  benefit  plan  for  officers,  directors 
or  employees  of  persons  named  in  the 
bond/  Persons  engaged  in  the  “adminis¬ 
tration”  of  registered  management  in¬ 
vestment  companies  may  include  any 
persons  who  perform  services  for  the 
investment  company  or  are  involved  in 
the  distribution  of  its  shares,  including, 
for  example,  in-house  service  agents,  de¬ 
positors,  sponsors  and  others.  The  use  of 
joint  insured  bonds  by  investment  com¬ 
panies  is  permissive  rather  than  manda¬ 
tory.* 


’For  purposes  of  subparagraph  (b)  (3)  (v), 
“employees  of  persons  named  In  the  bond" 
Includes  sales  representatives  of  any  person 
Included  In  (b)  (3)  (1)  through  (b)  (3)  (v) . 

•There  may  be  situations  In  which  it  is 
necessary  or  appropriate  in  the  Interest  of 
investors  and  consistent  with  the  policies  and 
provisions  of  the  Act  for  persons  not  included 
in  paragraph  (b)  of  the  Rule  to  be  named  as 
Joint  Insureds  under  the  bond.  In  such  in¬ 
stances  the  Commission  will  consider  an  ap¬ 
plication  for  exemptive  relief  to  allow  such 
persons  to  be  Included. 


In  this  regard,  the  Commission  has 
also  added  paragraph  (j)  to  Rule  17g-l 
in  order  to  remove  any  question  as  to  the 
status  of  joint  insured  bonds  and  the 
participants  therein  under  Section  17 (d* 
of  the  Act  and  Rule  17d-l  thereunder. 
Section  17(d)  and  Rule  17d-l(a)  [17 
CFR  17d-l(a)l  in  pertinent  part,  pro¬ 
hibit  any  affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  affiliated  person  of  such 
person,  from  participating  in  any  joint 
transaction,  enterprise  or  other  arrange¬ 
ment  in  which  such  registered  investment 
company,  is  also  a  participant  unless  an 
application  regarding  such  joint  transac¬ 
tion,  enterprise  or  other  arrangement  has 
been  filed  with,  and  approved  by,  the 
Commission.  In  view  of  the  possibility 
that  joint  insured  bonds  may  constitute 
joint  arrangements  as  contemplated  by 
section  17(d)  and  Rule  17d-l(a),  para¬ 
graph  (j)  has  been  added  to  the  Rule  to 
exempt  from  the  provisions  of  Section 
17(d)  and  the  rules  thereunder  any  joint 
insured  bonding  arrangement  which 
complies  with  the  provisions  of  Rule 
17d-l,  as  amended. 

The  amended  Rule  also  sets  forth  cer¬ 
tain  minimum  factors  to  be  considered 
by  the  directors  of  investment  companies 
who  are  not  “interested”  persons  in  ap¬ 
proving  the  amount  and  form  of  cover¬ 
age  of  the  bond  (paragraph  <d))  and 
the  portion  of  the  premium  to  be  paid  by 
investment  companies  covered  under 
joint  insured  bonds  (paragraph  (e)  > .  In 
approving  the  form  and  amount  of  the 
bond,  the  non-interested  directors  of  in¬ 
vestment  companies  should  consider,  not 
less  than  once  every  twelve  months,  all 
relevant  factors  including,  but  not 
limited  to,  the  value  of  the  company’s 
assets  to  which  any  covered  person  mav 
have  access,  the  custody  arrangements 
for  such  assets,  and  the  nature  of  the 
Company’s  portfolio  securities.  With  re¬ 
spect  to  approving  the  portion '  of  the 
premium  to  be  paid  by  an  investment 
company  covered  under  a  joint  insured 
bond,  some  of  the  factors  which  presum¬ 
ably  would  be  considered  include  the 
number  of  other  joint  insureds,  the  busi¬ 
ness  of  these  insureds,  the  amount  of  the 
bond  and  premium,  and  the  economies,  if 
any,  to  be  derived  from  joint,  rather  than 
single,  bonding  coverage. 

Fhirsuant  to  the  amendment,  each 
party  named  as  an  insured  in  a  joint 
bond  is  required  to  enter  into  an  agree¬ 
ment  with  all  of  the  other  named  in¬ 
sureds  providing  that  in  the  event  of  re¬ 
covery  under  the  bond  as  a  result  of  a 
loss  sustained  by  the  investment  com¬ 
pany  and  one  or  more  other  insureds,  the 
investment  company  shall  receive  an 
equitable  and  proportionate  share  of  the 
recovery,  but  at  least  equal  to  the  amount 
which  it  would  have  received  had  it 
maintained  a  single  insured  bond  with 
minimum  coverage  (paragraph  (f ) ) . 

Notification  and  Filing 

The  amendment  to  Rule  17g-l  also 
extends  the  period  for  notification  of 
cancellations,  terminations  and  modi¬ 
fications  of  individual  and  single  insured 
bonds  to  not  less  than  sixty  days  prior 
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to  the  effective  date  of  cancellation,  ter¬ 
mination  or  modification  (paragraph 
(c) ) .  In  order  to  to  provide  the  protec¬ 
tions  for  jointly  insured  investment 
companies  which  presently  exist  for 
solely  insured  investment  companies, 
paragraph  (c)  further  requires  that  a 
joint  insured  bond  shall  provide  that 
the  fidelity  insurance  company  shall 
furnish  to  each  named  investment  com¬ 
pany  under  the  bond  and  to  the  Com¬ 
mission  notice  of  cancellation,  termina¬ 
tion  or  modification  of  the  bond  not  less 
than  sixty  days  prior  to  the  effective  date 
of  cancellation,  termination  or  modifica¬ 
tion.  This  paragraph  also  requires  that 
joint  bonds  provide  that  the  fidelity  in¬ 
surance  company  furnish  each  insured 
investment  company  with  a  copy  of  the 
bond  and  any  amendment  thereto,  a 
copy  of  each  formal  filing  of  a  claim 
under  the  bond  by  any  other  named  in¬ 
sured,  and  notification  of  the  terms  of 
the  settlement  of  each  such  claim  prior 
to  the  execution  of  such  settlement.1 

Paragraph  (g)  of  the  amended  Rule 
sets  forth  certain  filing  and  reporting 
requirements  for  investment  companies 
covered  under  either  single  or  joint  in¬ 
sured  bonds  similar  to  those  require¬ 
ments  imposed  by  the  former  Rule.  With 
respect  to  the  filing  requirements  of  this 
paragraph,  investment  companies  should 
attempt  to  obtain  copies  of  their  bonds, 
and  amendments  thereto,  promptly  after 
execution,  and  should  file  the  required 
documents  within  10  days  after  receipt 
of  the  executed  bond  or  any  executed 
amendment  to  such  bond. 

Registered  management  investment 
companies  are  also  required  to  conform 
their  fidelity  bonding  arrangements  to 
the  provisions  of  Rule  17g-l,  as  amended, 
at  the  next  anniversary  date  of  their  ex¬ 
isting  fidelity  bonds,  but  not  later  than 
one  year  from  the  effective  date  of  this 
amendment. 

Commission  Action 

The  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  the  authority  granted 
to  it  by  sections  6(c),  17(d),  17(g)  and 
38(a)  of  the  Investment  Company  Act  of 
1940  hereby  amends  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  amending  §  270.17g-l. 
The  text  of  §  270.17g-l,  as  amended,  is 
as  follows: 

§  270.1 7g—l  Bonding  of  oHiror*  and 
employees  of  registered  management 
investment  companies. 

(a)  Each  registered  management  in¬ 
vestment  company  shall  provide  and 
maintain  a  bond  which  shall  be  issued  by 
a  reputable  fidelity  insurance  company, 
authorized  to  do  business  in  the  place 
where  the  bond  is  issued,  against  larceny 


*  Any  provision  of  any  single  or  Joint  In¬ 
sured  bond  which  provide  for  the  waiver  of 
any  of  the  notification  requirements  Im¬ 
posed  by  this  Rule  shall  be  void  pursuant  to 
Section  47(a)  1 15  USC  80a-46(a)  1  of  the  Act. 
Section  47(a)  of  the  Act  provides  that — 

Any  condition,  stipulation,  or  provision 
binding  any  person  to  waive  compliance 
with  any  provision  of  this  title  or  with  any 
rule,  regulation  or  order  thereunder  shall  be 
void. 


and  embezzlement,  covering  each  officer 
and  employee  of  the  investment  com¬ 
pany,  who  may  singly,  or  jointly  with 
others,  have  access  to  securities  or  funds 
of  the  investment  company,  either  di¬ 
rectly  or  through  authority  to  draw  upon 
such  funds  or  to  direct  generally  the  dis¬ 
position  of  such  securities,  unless  the  of¬ 
ficer  or  employee  has  such  access  solely 
through  his  position  as  an  officer  or  em¬ 
ployee  of  a  bank  (hereinafter  referred  to 
as  “covered  persons”) . 

(b)  The  bond  may  be  in  the  form  of 
(1)  an  individual  bond  for  each  covered 
person  or  a  schedule  or  blanket  bond  cov¬ 
ering  such  persons,  (2)  a  blanket  bond 
which  names  the  registered  management 
investment  company  as  the  only  insured 
(hereinafter  referred  to  as  “single  in¬ 
sured  bond”)  or  (3)  a  bond  which  names 
the  registered  management  investment 
company  and  one  or  more  other  parties 
as  insureds  (hereinafter  referred  to  as  a 
“joint  insured  bond”),  such  other  in¬ 
sured  parties  being  limited  to  (i)  persons 
engaged  in  the  management  or  distribu¬ 
tion  of  the  shares  of  the  registered  in¬ 
vestment  company,  (ii)  other  registered 
investment  companies  which  are  man¬ 
aged  and/or  whose  shares  are  distributed 
by  the  same  persons  (or  affiliates  of  such 
persons),  (iii)  persons  who  are  engaged 
in  the  management  and/or  distribution 
of  shares  of  companies  included  in  para¬ 
graph  (b)  (3)  (ii)  of  this  section,  (iv)  af¬ 
filiated  persons  of  any  registered  man¬ 
agement  investment  company  named  in 
the  bond  or  of  any  person  included  in 
paragraph  (b)  (3)  (i)  or  (b)  (3)  (iii)  of 
this  section  hereinabove  who  are  engaged 
in  the  administration  of  any  registered 
management  investment  company 
named  as  insured  in  the  bond,  and  (v) 
any  trust,  pension,  profit-sharing  or 
other  benefit  plan  for  officers,  directors 
or  employees  of  persons  named  in  the 
bond. 

»c)  A  bond  of  the  type  described  in 
paragraphs  (b)  (1)  or  (b)  (2)  of  this  sec¬ 
tion  shall  provide  that  it  shall  not  be 
cancelled,  terminated  or  modified  except 


after  written  notice  shall  have  been  given 
by  the  acting  party  to  the  affected  party 
and  to  the  Commission  not  less  than 
sixty  days  prior  to  the  effective  date  of 
cancellation,  termination  or  modifica¬ 
tion.  A  joint  insured  bond  described  in 
paragraph  (b)  (3)  of  this  section  shall 
Provide,  That  (1)  it  shall  not  be  cancelled 
terminated  or  modified  except  after  writ¬ 
ten  notice  shall  have  been  given  by  the 
acting  party  to  the  affected  party,  and 
by  the  fidelity  insurance  company  to  all 
registered  investment  companies  named 
as  insureds  and  to  the  Commission,  not 
less  than  sixty  days  prior  to  the  effective 
date  of  cancellation,  termination,  or 
modification  and  (2)  the  fidelity  insur¬ 
ance  company  shall  furnish  each  regis¬ 
tered  management  investment  company 
named  as  an  insured  with  (i)  a  copy  of 
the  bond  and  any  amendment  thereto 
promptly  after  the  execution  thereof,  (ii) 
a  copy  of  each  formal  filing  of  a  claim 
under  the  bond  by  any  other  named  in¬ 
sured  promptly  after  the  receipt  thereof, 
and  (iii)  notification  of  the  terms  of  the 
settlement  of  each  such  claim  prior  to 
the  execution  of  the  settlement. 

(d)  The  bond  shall  be  in  such  reason¬ 
able  form  and  amount  as  a  majority  of 
the  board  of  directors  of  the  registered 
management  investment  company  who 
are  not  “interested  persons”  of  such  in¬ 
vestment  company  as  defined  by  section 
2(a)  (19)  of  the  Act  shall  approve  as 
often  as  their  fiduciary  duties  require, 
but  not  less  than  once  every  twelve 
months,  with  due  consideration  to  all 
relevant  factors  including,  but  not  limit¬ 
ed  to,  the  value  of  the  aggregate  assets 
of  the  registered  management  invest¬ 
ment  company  to  which  any  covered  per¬ 
son  may  have  access,  the  type  and  terms 
of  the  arrangements  made  for  the  cus¬ 
tody  and  safekeeping  of  such  assets,  and 
the  nature  of  the  securities  in  the  com¬ 
pany’s  portfolio;  provided,  however,  that 
(1)  the  amount  of  a  single  insured  bond 
shall  be  at  least  equal  to  an  amount 
computed  in  accordance  with  the  follow¬ 
ing  schedule: 


Amount  of  Registered  Management  Investment  Company  Gross 

Assets — at  the  end  of  the  most  recent  fiscal  quarter  prior  to  Minimum  Amount  of  Bond 
date  of  determination  (In  Dollars)  (/n  Dollars) 

Up  to  500,000 -  50,000. 

600,000  to  1,000,000 _  75,000. 

1,000,000  to  2,500,000 _ _ _ _  100,000. 

2,500,000  to  6,000,000 _  125,000. 

5,000,000  to  7,500,000 _  150,000. 

7,500,000  to  10,000,000 _  175,000. 

10,000,000  to  15,000,000 _  200,000. 

15,000,000  to  20,000,000 _  225,000. 

20,000,000  to  25,000,000 _  250,000. 

25,000,000  to  35,000,000 _  300,000. 

35,000,000  to  50,000,000 _  350,000. 

50,000,000  to  75,000,000 _ .. _  400,000. 

75,000,000,  to  100,000,000 _  450,000. 

100,000,000  to  150,000,000 . . . . . . .  525,000. 

160,000,000  to  250,000,000 _  600,000. 

250,000,000  to  500,000,000 _  750,000. 

500,000,000  to  750,000,000 _  900,000. 

750,000,000  to  1,000,000,000 _  1,000,000. 

1,000,000,000  to  1,500,000,000 . . . .  1,250,000. 

1,500,000,000  to  2,000,000,000 _ _  1,500,000. 

Over  2,000,000,000 . . . . . .  1,500,000  plus  200,000  for 

each  500,000,000  of  gross 
assets  up  to  a  maximum 
bond  of  2,500,000. 
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(2)  A  joint  insured  bond  shall  be  in 
an  amount  at  least  equal  to  the  sum  of 
(i)  the  total  amount  of  coverage  which 
each  registered  management  investment 
company  named  as  an  insured  would 
have  been  required  to  provide  and  main¬ 
tain  individually  pursuant  to  the  sched¬ 
ule  hereinabove  had  each  such  registered 
management  investment  company  not 
been  named  under  a  joint  insured  bond, 
vlus  (ii)  the  amount  of  each  bond  which 
each  named  insured  other  than  a  regis¬ 
tered  management  investment  company 
would  have  been  required  to  provide  and 
maintain  pursuant  to  federal  statutes  or 
regulations  had  it  not  been  named  as  an 
insured  under  a  joint  insured  bond. 

<e)  No  premium  may  be  paid  for  any 
joint  insured  bond  or  any  amendment 
thereto  unless  a  majority  of  the  board  of 
directors  of  each  registered  management 
investment  company  named  as  an  in¬ 
sured  therein  who  are  not  “interested 
persons”  of  such  company  shall  approve 
the  portion  of  the  premium  to  be  paid 
by  such  company,  taking  all  relevant  fac¬ 
tors  into  consideration  including,  but  not 
limited  to,  the  number  of  the  other  par¬ 
ties  named  as  insured,  the  nature  of  the 
business  activities  of  such  other  parties, 
the  amount  of  the  joint  insured  bond, 
and  the  amount  of  the  premium  for  such 
bond,  the  ratable  allocation  of  the  pre¬ 
mium  among  all  parties  named  as  in¬ 
sureds,  and  the  extent  to  which  the  share 
of  the  premium  allocated  to  the  invest¬ 
ment  company  is  less  than  the  premium 
such  company  would  have  had  to  pay  if 
it  had  provided  and  maintained  a  single 
insured  bond. 

(f)  Each  registered  management  in¬ 
vestment  company  named  as  an  insured 
in  a  joint  insured  bond  shall  enter  into 
an  agreement  with  all  of  the  other 
named  insureds  providing  that  in  the 
event  recovery  is  received  under  the  bond 
as  a  result  of  a  loss  sustained  by  the 
registered  management  investment  com¬ 
pany  and  one  or  more  other  named 
insureds,  the  registered  management  in¬ 
vestment  company  shall  receive  an  equi¬ 
table  and  proportionate  share  of  the 
recovery,  but  at  least  equal  to  the  amount 
which  it  would  have  received  had  it  pro¬ 
vided  and  maintained  a  single  insured 
bond  with  the  minimum  coverage  re¬ 
quired  by  paragraph  (d»(l)  of  this 
section. 

(g)  Each  registered  management  in¬ 
vestment  company  shall: 

(1)  File  with  the  Commission  (i) 
within  10  days  after  receipt  of  an  ex¬ 
ecuted  bond  of  the  type  described  in 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section  or  any  amendment  thereof,  (a)  a 
copy  of  the  bond,  (b)  a  copy  of  the  reso¬ 
lution  of  a  majority  of  the  board  of 
directors  who  are  not  “interested  per¬ 
sons”  of  the  registered  management  in¬ 
vestment  company  approving  the  form 
and  amount  of  the  bond,  -nd  (c)  a  state¬ 
ment  as  to  the  period  for  which  pre¬ 
miums  have  been  paid;  (ii)  within  10 
days  after  receipt  of  an  executed  joint 
insured  bond,  or  any  amendment  thereof, 
(a)  a  copy  of  the  bond,  (b)  a  copy  of 
the  resolution  of  a  majority  of  the  board 
of  directors  who  are  not  “interested  per¬ 


sons”  of  the  registered  management 
investment  company  approving  the 
amount,  type,  form  and  coverage  of  the 
bond  and  the  portion  of  the  premium 
to  be  paid  by  such  company,  (c)  a  state¬ 
ment  showing  the  amount  of  the  single 
insured  bond  which  the  investment  com¬ 
pany  would  have  provided  and  main¬ 
tained  had  it  not  been  named  as  an  in¬ 
sured  under  a  joint  insured  bond,  (d)  a 
statement  as  to  the  period  for  which 
premiums  have  been  paid,  and  (e)  a  copy 
of  each  agreement  between  the  invest¬ 
ment  company  and  all  of  the  other 
named  insureds  entered  into  pursuant  to 
paragraph  (f)  of  this  section;  and  (iii) 
a  copy  cf  any  amendment  to  the  agree¬ 
ment  entered  into  pursuant  to  para¬ 
graph  (f)  of  this  section  within  10  days 
after  the  execution  of  such  amendment, 

(2)  File  with  the  Commission,  in  writ¬ 
ing,  wTithin  five  days  after  the  making 
of  any  claim  imder  the  bond  by  the  in¬ 
vestment  company,  a  statement  of  the 
nature  and  amount  of  the  claim, 

(3)  File  with  the  Commission,  within 
five  days  of  the  receipt  thereof,  a  copy 
of  the  terms  of  the  settlement  of  any 
claim  made  under  the  bond  by  the  in¬ 
vestment  company,  and 

(4)  Notify  by  registered  mail  each 
member  of  the  board  of  directors  of  the 
investment  company  at  his  last  known 
residence  address  of  (i)  any  cancellation, 
termination  or  modification  of  the  bond, 
not  less  than  forty-five  days  prior  to  the 
effective  date  of  the  cancellation  or  ter¬ 
mination  or  modification,  (ii)  the  filing 
and  of  the  settlement  of  any  claim  under 
the  bond  by  the  investment  company,  at 
the  time  the  filings  required  by  para¬ 
graph  (g)  (2)  and  (3)  of  this  section 
are  made  with  the  Commission,  and  (iii) 
the  filing  and  of  the  proposed  terms  of 
settlement  of  any  claim  imder  the  bond 
by  any  other  named  insured,  within  five 
days  of  the  receipt  of  a  notice  from  the 
fidelity  insurance  company. 

(h)  Each  registered  management  in¬ 
vestment  company  shall  designate  an 
officer  thereof  wiio  shall  make  the  filings 
and  give  the  notices  required  by  para¬ 
graph  (g)  of  this  section. 

(i)  Where  the  registered  management 
investment  company  is  an  unincorpo¬ 
rated  company  managed  by  a  depositor, 
trustee  or  investment  adviser,  the  terms 
“officer”  and  “employee”  shall  include, 
for  the  purposes  of  this  rule,  the  officers 
and  employees  of  the  depositor,  trustee, 
or  investment  adviser. 

(j)  Any  joint  insured  bond  provided 
and  maintained  by  a  registered  manage¬ 
ment  investment  company  and  one  or 
more  other  parties  shall  be  a  transaction 
exempt  from  the  provisions  of  section 
17(d)  of  the  Act  and  the  rules  there¬ 
under,  provided  that  the  terms  and  pro¬ 
visions  of  such  bond  comply  with  the 
provisions  of  this  rule,  and  further  pro¬ 
vided  that  the  terms  and  provisions  of 
any  agreement  required  by  paragraph 
(f)  of  this  section  comply  with  the  pro¬ 
visions  of  that  paragraph. 

(k)  At  the  next  anniversary  date  of  an 
existing  fidelity  bond,  but  not  later  than 
one  year  from  the  effective  date  of  this 
rule,  arrangements  between  registered 
management  investment  companies  and 


fidelity  insurance  companies  and  ar¬ 
rangements  between  registered  manage¬ 
ment  investment  companies  and  other 
parties  named  as  insureds  under  joint 
insured  bonds  which  would  not  permit 
compliance  with  the  provisions  of  this 
rule  shall  be  modified  by  the  parties  so 
as  to  effect  such  compliance. 

(Secs.  6(c),  17(d),  17(g),  38(a);  54  Stat.  800, 
815,  84  Stat.  1421,  54  Stat.  841;  (15  U.S.C. 
80a-6(c) ,  80a-17(d) ,  80a-17(g),  80(a)- 

37(a))) 

This  amendment  shall  become  effec¬ 
tive  on  April  21,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

March  14,  1974. 

[FR  Doc .74-6723  Filed  3-20-74; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE  * 

PART  1308 — SCHEDULES  OF 

CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  requesting  that  several  chemical 
preparations  containing  controlled  sub¬ 
stances  be  granted  the  exemptions  pro¬ 
vided  for  in  §  1308.24  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical  prepara¬ 
tions  and  mixtures  is  intended  for  lab¬ 
oratory,  industrial,  educational,  or  spe¬ 
cial  research  purposes,  is  not  intended 
for  general  administration  to  a  human 
being  or  other  animal,  and  either  (a) 
contains  no  narcotic  controlled  sub¬ 
stance  and  is  packaged  in  such  a  form 
or  concentration  that  the  package  quan¬ 
tity  does  not  present  any  significant  po¬ 
tential  abuse,  or  (b)  contains  either  a 
narcotic  or  nonnarcotic  controlled  sub¬ 
stance  and  one  or  more  adulterating  or 
denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse.  If  the  preparation  or  mixture 
is  formulated  in  such  a  manner  that  it 
incorporates  methods  of  denaturing  or 
other  means  so  that  the  preparation  or 
mixture  is  not  liable  to  be  abused,  and 
so  that  the  narcotic  substance  cannot  in 
practice  be  removed.  The  Administra¬ 
tor  further  finds  that  exemption  of  the 
following  chemical  preparations  and 
mixtures  is  consistent  with  the  public 
health  and  safety  as  well  as  the  needs 
of  researchers,  chemical  analysts,  and 
suppliers  of  these  products. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and 
delegated  to  the  Administrator  of  the 
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Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations  (see  38  FR  18380,  July  2, 
1973)  the  Administrator  hereby  orders 
that  Part  1308  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 


By  amending  S  1308.24(1)  by  adding 
the  following  chemical  preparations: 

§  1308.24  Exempt  chemical  prepara¬ 
tions. 

*  *  *  *  * 

(!)•*• 


Manufacturer  or  supplier  Product  name  and  supplier’s  Form  of  product  Date  of 

catalog  number  application 


Applied  Science  Laboratories,  Inc..  Allylisobutylbarbituric acid.  No.  01742.  Vial:  1  ml . . Jan.  24,1973 


Do . 

Do  . 

_ ao . 

_ do . 

.  DO. 

.  l)o. 

Do 

_ do . . 

.  Do. 

Do 

_ do . 

.  Do. 

Do 

Barbital,  No.  01747 . . . 

_ do . 

.  Do. 

Do 

_ do . 

.  Do. 

Do 

_ do . 

.  Do. 

Do . . 

_ do . 

.  Do. 

Do 

_ do . 

.  Do. 

Do . . 

. . . . Piallybarbituric  acid,  No.  01752 . 

_ do . 

.  Do. 

Do . 

_ do . 

Do 

_ do . 

.  Do. 

Do  ..  . 

_ do . 

.  Do. 

Do 

_ do . 

.  Do. 

Po . 

_ do. . 

.  Do. 

Do _ ;.;  . 

_ do . 

.  Do. 

Do  .  ..... 

_ do . 

. .  Do. 

Do 

_ do . 

.  Do. 

Do  ... 

_ do . 

.  Do. 

Do . 

_ do . 

. .  Do. 

Do 

. . Methadone  II CL,  No.  01703 . . 

_ do . 

. .  Do. 

Do . 

.... . . Methanipbetaniine  HCL,  No.  01764.  .. 

_ do . 

. .  Do. 

Do  .  ....... 

_ do . 

Do. 

Do.. 

_ do . 

.  Do. 

Do  ...  . 

.  Do. 

Do .  ..... 

_ do . 

. .  Do. 

Do  _ _  .. 

_ do . 

Do. 

Do 

_ do . 

.  Do. 

Do  . 

_ do . 

.  Do. 

Do 

_ do . 

.....  Do. 

Do . 

.  Thiamylal,  No.  01773 . 

.  Do. 

Grand  Island  Biological  Co . 

DoIII”""""""""""™ 
Do...™;.™.™™™ . 

Do..............;...... . 

Do. s . ™ . 

Do 

Do _ . 

•  • 

Hoffman  La  Roche,  Inc..;.;.;.;.;. 

Do..... . . . 


LKB  Instruments,  Ine. 

•  • 

Millipcre  Corp . 

Do . . . 


Complement  Fixation  Buffer  Solu-  Bottle:  1  Liter _ ......  Jan.  28,1974 

tion,  pU  7  3-7.4,  NDC  011815  0247  1. 

Diseragen,  NDC  011815  1548  1 . Vial:  50  ml. . ;...  Nov.  21,1973 

Diseragen,  NDC  011815  1548  2 . Vial:  100  ml .  Do. 

Dextrose- GelaUu-Veronal  with  Bo- . do - - - .......  Do. 

vine  Albumin. 

. do . . . Vial:  500  ml .  Do. 

Electrophoresis  Buffer  Solution,  pH  Bottle:  1  Liter _ ...  Jan.  28, 1974 

8.8.  NDC  011815  0245  1. 

I.E.P.  Buffer  Solution,  pH  8.2,  NDC _ do . .....;  Do. 

011815  0246  1. 

Gibform  Adsorption  Cells,  NDC  Vial:  6  ml . Nov.  21, 1973 

011815  0225  1. 

Gibform  Indicator  Cells,  NDC  011815  Vial:  15  ml . . . ;  Do. 

0220  1. 

•  •  •  •  • 

Abuscreen™  Mor-Barb  Radioim-  Vial:  5  ml.,  60  ml.,  and  Dec.  27,1973 
munoassay  for  Morphine-Barbi-  100  ml.  Bottle:  500  mb 
turates. 

Abuscreen™  Radlc-immunoassay for  Kit  containing  Vials  of  Jan.  14, 1974 
Amphetamine.  5  ml.,  30  ml.,  and  100 

ml.  and  Bottle:  500 
mL 

•  •  •  •  • 


Barbital  Buffer  pH  8.6,  No.  LKB-  Vial:  290  ml . Jan.  3, 1974 

6104-180. 

•  •  •  •  • 

Electro-AgaroSlido  Buffer  No.  1  Cat.  Vial:  10.19  gm . Jan.  29,  1974 

No.  XE21  032  20. 

Electro-AgaroSlide  Electrophoresis  Bottle:  120  ml . .  Do. 

Diluent  No.  1,  Cat.  No.  XE21  032 
30. 

•  •  •  •  • 


Effective  date.  This  order  is  effective 
March  21,  1974.  Any  Interested  person 
may  file  written  comments  on  or  objec¬ 
tions  to  the  order  on  or  before  May  20, 
1974.  If  any  such  comments  or  objec¬ 
tions  raise  significant  issues  regarding 
any  finding  of  fact  or  conclusion  of  law 
upon  which  the  order  is  based,  the  Ad¬ 
ministrator  shall  immediately  suspend 
the  effectiveness  of  the  order  until  he 
may  reconsider  the  application  in  light 


of  the  comments  and  objections  filed. 
Thereafter,  the  Administrator  shall  rein¬ 
state,  revoke  or  amend  his  original  order 
as  he  determines  appropriate. 

Dated:  March  15, 1974. 

Andrew  C.  Tartaglino, 
Deputy  Administrator, 
Drug  Enforcement  Administration, 

[FR  Doc.74-6538  Filed  3-20-74; 8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Directive  74-2] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Drug  Enforcement 
Administration 

Appendix  to  Stjbpart  R — Redelegation 
of  Functions 

Under  the  authority  delegated  to  .the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §§  0.100  and  0.104  of 
Subpart  R,  I  hereby  make  the  following 
change  in  Directive  73-1,  38  FR  18381. 

Section  3  is  amended  by  adding  a  new 
paragraph  (e)  as  follows: 

Section  3.  Enforcement  officers.  m 

*  *  *  •  • 

(e)  The  Chief  Inspector  and  Inspec- 
tors-in-Charge  of  field  inspection  offices 
are  authorized  to  sign  and  issue  sub¬ 
poenas  under  21  U.S.C.  875  and  876. 

Dated:  March  14,  1974. 

John  R.  Bartels,  Jr., 

Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.74-6537  Filed  3-20-74,8 :45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

Subchapter  G — Engineering  and  Traffic 
Operations 

PART  652— BIKEWAYS  AND  WALKWAYS 
IN  CONJUNCTION  WITH  FEDERAL  AND 
FEDERAL-AID  HIGHWAYS 

By  virtue  of  authority  contained  in  23 
U.S.C.  106,  217  and  315,  the  Federal 
Highway  Administration  hereby  issues 
this  regulation.  In  that  this  material  is 
a  matter  relating  to  a  grant  program,  the 
relevant  provisions  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553),  re¬ 
quiring  notice  of  proposed  rulemaking 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 
Further,  delay  in  promulgation  of  this 
regulation  would  hinder  the  use  of  funds 
appropriated  for  use  in  fiscal  year  1974 
for  bikeways  and  walkways 
However,  because  of  public  interest  in 
this  matter,  interested  persons  may  sub¬ 
mit  comments  on  this  regulation  to  the 
Associate  Administrator  for  Engineering 
and  Traffic  Operations,  Federal  Highway 
Administration,  Washington.  D.C.  20590, 
Attention:  Bikeways,  FHWA  Docket  No. 
74-1,  by  April  5,  1974.  Material  thus  sub¬ 
mitted  will  be  considered  and  evaluated 
in  determining  any  changes  to  this  regu¬ 
lation.  Until  such  time  as  further 
changes  are' made,  the  regulation  as  here 
set  forth  shall  remain  in  effect. 

Sec. 

652.1.  Purpose. 

652 .2 .  Definition. 

652.3.  Policy. 
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652.4.  Federal  Participation. 

652.5.  Planning. 

652.6.  Programming. 

Authority:  (23  U.S.C.)  106,  217  and  315. 

§  632.1  Purpose. 

The  purpose  of  this  subsection  is  to 
provide  policies  and  procedures  relating 
to  bicycle  and  pedestrian  facilities  on 
^ederal-aid  system  highways  and  Fed¬ 
eral  participation  in  the  cost  of  these 
facilities. 

§  632.2  Definitions. 

<a>  “Bicycle”  means  a  two-wheeled 
vehicle  propelled  solely  by  human  power. 

(b)  “Bikeway”  means  a  continuous 
way  designated  for  use  of  bicycles  and 
other  vehicles  propelled  by  human  power. 

<c)  “Bicycle  trail”  means  a  bikeway 
separated  from  the  through  lanes  for 
motor  vehicles  by  space  or  barrier. 

(d)  “Shared  roadway”  means  a  road¬ 
way  which  may  be  shared  by  motor  vehi¬ 
cles  and  bicycles,  or  a  portion  of  which 
is  reserved  for  use  by  bicycles  and  other 
nonmotorized  vehicles. 

<e>  “Pedestrian  walkway”  or  “walk¬ 
way”  means  a  continuous  way  designated 
for  pedestrians  and  separated  from  the 
through  lanes  for  motor  vehicles  by 
space  or  barrier. 

(f)  “Highway  construction  project” 
means  a  project  financed  in  whole  or  in 
part  with  Federal-aid  or  Federal  funds 
for  the  construction,  reconstruction  or 
improvement  of  a  highway  or  a  portion 
thereof,  including  bridges  and  tunnels. 

( g )  “Independent  bikeway  or  walkway 
construction  project’.’  means  a  highway 
construction  project  to  provide  bicycle  or 
pedestrian  facilities,  in  contrast  with  a 
project  whose  primary  purpose  is  to  serve 
motorized  vehicles. 

(h)  “Snowmobile”  means  a  motorized 
vehicle  solely  designed  to  operate  on 
ice. 

§  632.3  Policy. 

The  provision  of  bicycle  and  pedestrian 
facilities  on  Federal-aid  highway  proj¬ 
ects  is  encouraged.  The  construction  of 
bicycle  facilities  and  walkways  may  be 
approved  as  either  incidental  features  of 
highway  construction  projects  primarily 
for  motor  vehicular  traffic  or  as  inde¬ 
pendent  bikeway  or  walkway  construc¬ 
tion  projects  where  all  of  the  following 
conditions  are  satisfied: 

(a)  The  facility  will  not  impair  the 
safety  of  the  motorist,  bicyclist  or 
pedestrian. 

(b)  The  facility  will  be  accessible  to 
users  or  will  form  a  segment  located  and 
designed  pursuant  to  an  overall  plan. 

(c)  A  public  agency  has  formally 
agreed  to: 

( 1 )  Operate  and  maintain  the  facility. 

(2)  Ban  all  motorized  vehicles  other 
than  maintenance  vehicles  and,  when 
snow  conditions  and  State  or  local  regu¬ 
lations  permit,  snowmobiles. 

(d)  It  is  reasonably  expected  that  the 
facility  will  have  sufficient  use  in  relation 
to  cost  to  justify  its  construction  and 
maintenance. 


§  652.4  Federal  participation. 

(a)  Bicycle  and  pedestrian  facilities 
may  be  constructed  as  incidental  fea¬ 
tures  of  highway  construction  projects 
where  the  bikeway  or  walkway  is  to  be 
constructed  concurrently  with  the  im¬ 
provement  for  motor  vehicular  traffic  and 
the  bikeway  or  walkway  will  be  within 
the  normal  right-of-way  of  the  highway, 
including  land  acquired  under  23  U.S.C. 
135  and  319  (Traffic  Improvements  and 
Scenic  Enhancement  Programs).  Proj¬ 
ects  constructed  as  incidental  features 
or  larger  highway  construction  projects 
may  be  financed  with  the  same  types  of 
Federal-aid  funds  as  the  basic  highway 
project,  including  Interstate  projects, 
and  are  not  subject  to  the  funding  lim¬ 
itations  for  independent  bikeway  or  walk¬ 
way  projects. 

(b)  Independent  bikeway  or  walkway 
construction  projects  may  be  financed 
with  all  types  of  Federal-aid  funds  ex¬ 
cept  Interstate,  provided  the  total 
amount  obligated  for  all  such  projects  in 
any  one  State  in  any  one  fiscal  year  does 
not  exceed  $2  million  for  Federal-aid 
funds  or  a  lesser  amount  apportioned  by 
the  Federal  Highway  Administrator  to 
avoid  exceeding  the  annual  $40  million 
cost  limitation  on  these  projects  for  all 
States  in  a  fiscal  year.  Independent  bike¬ 
way  or  walkway  projects  may  be  con¬ 
structed  on  completed  sections  of  Fed¬ 
eral-aid  highways.  Projects  may  include 
the  acquisition  of  land  outside  the  right- 
of-way,  provided  the  facility  will  accom¬ 
modate  traffic  which  would  have  nor¬ 
mally  used  a  Federal-aid  highway  route, 
disregarding  any  legal  prohibitions  on  the 
use  of  the  route  by  cyclists  or  pedestri¬ 
ans. 

(c)  The  Federal  share  payable  for  bi¬ 
cycle  or  pedestrian  facilities  on  a  Fed¬ 
eral-aid  system  shall  be  as  provided  in 
23  U.S.C.  120  for  such  systems,  except 
that  independent  bikeway  or  walkway 
construction  projects  on  the  Interstate 
System  shall  be  financed  as  projects  on 
the  primary  system  or  urban  extensions 
thereof. 

(d)  Federal  participation  in  eligible 
bicycle  and  pedestrian  facilities  may 
include : 

(1)  The  costs  of  grading,  drainage, 
paving,  barriers,  landscaping,  and  struc¬ 
tures  necessary  to  accommodate  the 
number  and  type  of  users  of  the  facility. 

(2)  The  costs  of  supplementary  facili¬ 
ties  such  as  shelters,  parking  facilities, 
bicycle  storage  facilities  and  comfort 
stations. 

(3)  The  costs  of  traffic  control  devices 
including  signs,  signals  and  pavement 
markings. 

(4)  The  costs  of  fixed  source  lighting 
where  its  use  is  appropriate. 

(5)  The  costs  of  curb-cut  ramps  on 
new  and  existing  facilities,  including 
those  for  the  physically  handicapped. 

(6)  The  costs  of  right-of-way  (land 
acquisition  and  relocation  assistance)  on 
independent  bikeway  construction  proj¬ 
ects. 

(7)  The  costs  of  walks,  barriers  and 
additional  widths  and  lengths  on  bridges 


necessary  for  bikeways  and  pedestrian 
walkways  for  route  continuity. 

(8)  The  costs  of  bikeway  and  walkway 
grade  separations  where: 

(1)  Vehicular  speeds  and  crossing  vol¬ 
umes  constitute  a  hazard  of  such  magni¬ 
tude  as  to  justify  the  cost  of  the  struc¬ 
ture  and  the  bikeway  or  walkway  cannot 
be  rerouted  to  another  structure,  or; 

(ii)  The  separation  is  necessary  be¬ 
cause  the  highway  has  complete  control 
of  access. 

§  652.5  Planning. 

Bikeways  should  be  planned  as  parts 
of  bicycle  transportation  systems.  Where 
planning  is  conducted  under  23  U.S.C. 
134(a),  consideration  should  be  given  to 
including  bicycle  transportation.  Funds 
provided  by  23  U.S.C.  307(c)  may  be  used 
to  plan  bikeways.  Consultation  with  or¬ 
ganized  groups  of  bicyclists  is  certain  to 
prove  valuable  in  the  planning  and  de¬ 
sign  of  bikeway  projects,  and  such  coun¬ 
sel  should  be  actively  sought. 

§  652.6  Programming. 

(a)  Obligation  of  1974  fiscal  year  funds 
may  commence  immediately  on  a  first 
come,  first  served  basis  subject  to  the 
funding  limitations  set  forth  in  §  652.4b. 

(b)  For  FY  1975  and  1976,  each  State 
shall  submit  a  program  covering  all  in¬ 
dependent  bikeway  or  walkway  construc¬ 
tion  projects  not  later  than  May  1,  1974, 
in  the  case  of  FY  1975  funds,  and  May  1, 
1975,  in  the  case  of  FY  1976  funds, 
identifying  proposed  projects  and  the 
source  or  sources  of  funds  from  which 
such  projects  are  to  be  financed.  Its  pro¬ 
posed  obligations  shall  not  exceed  $2  mil¬ 
lion  in  Federal-aid  funds  for  each  fiscal 
year.  In  the  event  the  aggregate  sum  of 
all  Federal  and  Federal-aid  funds  pro¬ 
posed  to  be  obligated  by  all  States  and 
Federal  agencies  exceeds  $40  million  for 
either  fiscal  year  1975  or  1976,  funds  for 
obligation  will  be  allocated  to  the  States 
by  the  Federal  Highway  Administrator 
in  relation  to  the  apportionment  received 
by  the  applicant  States  under  23  U.S.C., 
section  104(b)  (1),  (2),  (3)  and  (6). 

Issued  on:  March  13,  1974. 

Norbep.t  T.  Tiemann, 
Federal  Highway  Administrator. 

|FR  Doc.74-6734  Filed  3-20-74;10:08  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Sulfur  Dioxide  Emissions  in  Arizona  and 
New  Mexico 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  approved  with  specific  excep¬ 
tions,  plans  for  implementation  of  the 
national  ambient  air  quality  standards 
submitted  by  Arizona  and  New  Mexico. 
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Shortly  thereafter,  on  July  27,  1972  (37 
FR  15094),  the  Administrator  proposed 
regulations  to  correct  deficiencies  in  the 
regulatory  provisions  of  the  plans  for 
these  States.  On  March  23,  1973  (38  FR 
7554),  the  Administrator  set  forth 
regulations  requiring  at  least  70  percent 
control  of  sulfur  dioxide  emissions  from 
the  Navajo  power  plant  located  in  the 
Arizona  portion  of  the  Four  Corners 
Interstate  Region  and  the  Four  Corners 
and  San  Juan  power  plants  located 
in  the  New  Mexico  portion  of  the  Four 
Comers  Interstate  Region.  The  Admin¬ 
istrator  had  determined  that  an  exten¬ 
sion  of  the  attainment  date  terminating 
no  later  than  36  months  from  the  date 
of  promulgation  of  the  regulation  was 
justified  and  therefore,  granted  such  an 
extension  to  March  15.  1976. 

Subsequent  to  the  March  23,  1973, 
promulgation,  Arizona  Public  Service 
Company  (APS),  operator  of  the  Four 
Cornel's  power  plant,  and  Salt  River 
Project  Agriculture  Improvement  and 
Power  District  (SRP>,  operator  of  the 
Navajo  power  plant,  filed  petitions  for 
review  of  EPA’s  regulation,  pursuant  to 
section  307  of  the  Act,  writh  the  Courts 
of  Appeal  for  both  the  Ninth  and  Tenth 
Circuit.  At  the  same  time,  representatives 
of  both  companies  requested  that  they 
be  given  an  opportunity  to  present  newly 
developed  data  bearing  on  the  March  23 
regulations.  Therefore,  a  meeting  was 
convened  in  San  Francisco  on  August  20, 
1973,  to  receive  this  new  information.  In 
attendance  at  the  meeting  were  repre¬ 
sentatives  from  APS  and  SRP,  several 
other  companies  who  were  litigants  in 
the  proceedings  before  the  Ninth  and 
Tenth  circuits,  representatives  of  several 
environmental  groups  who  were  also  in¬ 
volved  in  the  circuit  court  cases,  repre¬ 
sentatives  from  the  National  Oceano¬ 
graphic  and  Atmospheric  Administration 
(NOAA) ,  and  EPA  representatives.  The 
information  presented  at  the  meeting  by 
the  power  companies  dealt  with  the  fol¬ 
lowing  three  main  topics : 

1.  The  validity  of  the  assumptions  em¬ 
ployed  in  the  diffusion  model  used  to  cal¬ 
culate  the  degree  of  control  of  sulfur  di¬ 
oxide  emissions  necessary  to  attain  and 
maintain  the  national  standards. 

2.  The  final  date  by  which  each  of  the 
affected  power  plants  must  be  in  total 
compliance  with  the  promulgated  regu¬ 
lation. 

3.  The  format  of  the  equation  in  the 
promulgated  regulation  used  to  calculate 
the  allowable  sulfur  oxides  emissions. 

As  a  result  of  EPA’s  re-evaluation  of 
its  March  23,  1973,  regulations,  the 
Courts  of  Appeal  have  agreed  to  stay 
further  proceedings  on  the  petitions  for 
review  pending  the  outcome  of  the  Agen¬ 
cy’s  actions  on  the  newly  developed  data. 

After  careful  consideration,  the  Ad¬ 
ministrator  concluded  that  the  March 
23d  regulations  ought  to  be  amended 
as  a  result  of  the  evidence  submitted  by 
the  power  companies  with  respect  to  the 
final  date  and  the  format  of  the  emission 
limiting  equation.  Therefore,  the  Admin¬ 
istrator  proposed  modifications  to  the 
March  23  regulations  on  December  18, 
1973  (38  FR  34743),  and  at  the  same 


time  proposed  approval  of  the  compli¬ 
ance  schedules  which  the  power  compa¬ 
nies  had  submitted.  The  principal 
changes  promised  on  December  18  were: 
(1)  An  extension  of  the  final  compli¬ 
ance  date  from  March  15,  1976,  to  July 
31,  1977,  and  (2)  Provisions  to  allow 
compliance  with  the  70  percent  control 
requirement  on  a  total  plant  basis  rather 
than  a  unit-by-unit  basis.  The  preamble 
to  the  December  18  proposal  discusses  in 
detail  the  basis  for  these  changes  and 
elaborates  on  several  other  minor 
changes  to  the  original  March  23  regula¬ 
tions. 

The  preamble  to  the  December  18  pro¬ 
posal  also  indicates  that  the  data  sub¬ 
mitted  by  the  companies  on  the  ques¬ 
tion  of  70  percent  control  was  not  suffi¬ 
cient  to  warrant  a  revision  of  the  posi¬ 
tion  taken  by  the  Agency  on  this  issue  in 
its  March  23rd  promulgation.  According¬ 
ly,  the  matter  of  70  percent  control  was 
left  unchanged  by  the  December  18th 
proposal  with  the  explicit  understanding 
that  the  Agency  would  review  new  data 
on  this  question  as  it  was  received.  The 
power  companies  have  recently  submitted 
results  of  a  plume  tracking  and  monitor¬ 
ing  study  at  the  Four  Comers  plant  and  a 
fluorescent-particle  tracer  study  at  the 
Navajo  plant  in  support  of  their  conten¬ 
tion  that  70  percent  control  is  not  neces¬ 
sary  to  attain  the  national  standards 
for  sulfur  dioxide.  However,  the  Admin¬ 
istrator  has  not  completed  the  review  of 
the  results  of  these  tests  and  therefore, 
no  action  regarding  the  degree  of  control 
is  being  taken  at  this  time.  As  indicated  in 
the  preamble  to  the  December  18th  regu¬ 
lations,  the  Administrator  will  revise 
the  70  percent  control  requirement  if 
warranted  by  the  recently  submitted  in¬ 
formation. 

The  Agency’s  March  23,  1973.  regula¬ 
tions  also  apply  to  the  San  Juan  power 
plant,  owned  by  the  Public  Service  Com¬ 
pany  of  New  Mexico  (PSCNM) .  Although 
they  have  not  filed  a  petition  for  review 
and  were  not  involved  in  the  presenta¬ 
tion  of  additional  data  to  the  Agency, 
PSCNM  has  submitted  a  compliance 
schedule  which  embodies  several  of  the 
suggestions  made  by  APS  and  SRP.  Spe¬ 
cifically,  the  compliance  schedule  does 
not  show  compliance  until  July  31,  1977, 
largely  as  a  result  of  provisions  for  a 
front-end  module  testing  program. 
Therefore  the  December  18  proposal  was 
also  applicable  to  the  San  Juan  plant. 

Public  hearings  on  the  regulation 
changes  and  compliance  schedule  ap¬ 
provals  proposed  on  December  18  were 
held  on  February  5  and  6,  1974,  in  Phoe¬ 
nix,  Arizona  and  Santa  Fe,  New  Mexico, 
respectively.  Much  of  the  testimony 
focused  on  the  individual  compliance 
schedules  submitted  by  the  power  com¬ 
panies;  therefore,  only  minor  modifica¬ 
tions  were  made  to  the  December  18  pro¬ 
posals  as  a  result  of  these  hearings.  The 
changes  to  the  December  18  proposal  are 
discussed  below: 

1.  The  March  23  regulations  included 
a  provision  which  permitted  the  power 
companies  to  discontinue  use  of  sulfur 
oxides  control  equipment  when  very  low 
sulfur  fuel,  such  as  natural  or  synthetic 


gas,  was  being  used.  The  March  23  word¬ 
ing  indicated  that  when  emissions  were 
less  than  a  specified  lower  limit,  the  70 
percent  control  requirement  did  not  ap¬ 
ply.  This  provision  has  been  clarified  so 
that  the  lower  limit  must  be  attained  by 
use  of  low  sulfur  fuel  alone  in  order  to 
exempt  the  source  from  the  70  percent 
control  requirement.  Rather  than  re¬ 
quiring  a  stack  test,  the  sulfur  content 
of  the  fuel  may  be  used  to  determine  if 
the  lower  limit  is  met. 

2.  The  December  18  proposal  required 
the  power  companies  to  specify  by  Oc¬ 
tober  1975  the  degree  of  control  to  be 
obtained  on  a  unit-by-unit  basis  such 
that  the  overall  control  on  a  total  plant 
basis  would  be  70  percent.  The.  regula¬ 
tions  promulgated  below  specify  a  70 
percent  efficiency  for  each  unit  until  the 
power  companies  submit  an  alternate 
proposal.  If  approved  by  the  Adminis¬ 
trator,  the  regulation  will  be  modified 
to  include  the  unit  efficiencies  submitted 
by  the  power  companies. 

The  compliance  schedules  proposed  on 
December  18  have  all  been  modified  by 
the  power  companies  and  most  of  the 
changes  were  discussed  at  the  February 
5  and  6  public  hearings.  The  compliance 
schedule  for  the  Nava.io  plant  was  revised 
as  a  result  of  a  fire  which  damaged  one 
of  the  scrubber  test  modules.  This  revised 
schedule,  dated  February  4,  1974.  has 
been  determined  to  meet  the  require¬ 
ments  of  40  CFR  51.15  and  is  approved 
below.  It  should  be  noted  that  the  dates 
for  completion  of  all  interim  progress 
steps  in  this  compliance  schedule  are  en¬ 
forceable  by  the  Administrator. 

The  revised  compliance  schedules  sub¬ 
mitted  for  the  Four  Corners  and  San 
Juan  plants  have  not  been  completely  re¬ 
viewed  and  thus  no  action  is  being  taken 
on  these  schedules  at  this  time.  A  sepa¬ 
rate  Federal  Register  notice  involving 
these  schedules  will  be  published  shortly. 

The  regulations  promulgated  herein 
are  effective  on  March  21,  1974.  The  Ad¬ 
ministrator  finds  good  cause  for  making 
the  regulations  immediately  effective, 
since  they  impose  no  immediate  require¬ 
ments,  and  persons  wishing  to  seek  judi¬ 
cial  review  of  these  actions  may  do  so 
without  delay. 

(42U.S.C.  1857C-5) 

Dated:  March  15, 1974. 

John  Quarles. 

Acting  Administrator. 

Subpart  D — Arizona 

Section  52.122  is  amended  by  adding 
paragraph  (e)  as  follows: 

§  52.122  Extensions. 

*  *  *  *  * 

(e)  The  Administrator  hereby  extends 
to  July  31,  1977,  the  attainment  date  for 
the  national  primary  standards  for  sul¬ 
fur  oxides  in  the  Arizona  portion  of  the 
Four  Comers  Interstate  Region. 

In  §  52.125,  paragraph  (c)  Is  revised 
to  read  as  follows: 
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§  52.125  Control  strategy  and  regula¬ 
tions:  Sulfur  oxide*. 

•  •  •  •  • 

(c)  Replacemet  regulation  lor  Regu¬ 
lation  7-1 -4(e)  (Fossil  fuel- fired  steam 
generators  m  the  Four  Comers  Inter¬ 
state  Region.)  (1)  This  paragraph  is  ap¬ 
plicable  to  the  fossil  fuel-fired  steam 
generating  equipment  designated  as 
Units  1,  2,  and  3  at  the  Navajo  Power 
Plant  in  the  Arizona  portion  of  the  Four 
Comers  Interstate  Region  (§  81.121  of 
this  chapter) . 

(2)  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
to  which  this  paragraph  is  applicable 
shall  discharge  of  cause  the  discharge  of 
sulfur  oxides  into  the  atmosphere  in 
excess  of  the  amount  prescribed  by  the 
following  equations: 

E  =  12,245  S  or  e  =  1,540  S 

Where : 

E= Allowable  sulfur  oxides  emissions 
(lb. /hr.)  from  all  affected  units. 

e=AUowable  sulfur  oxides  emissions 
(gm./sec.)  from  all  affected  units. 

S=Sulfur  content,  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fuel 
being  burned. 

(3)  For  the  purposes  of  this  para¬ 
graph: 

(i)  E  shall  not  exceed  21,270  lb./hr. 


division  (i)  of  this  subparagraph.  Such 
a  request  shall  be  sumitted  no  later  than 
December  2,  1974,  and  shall  demonstrate 
that  sulfur  oxides  emissions  on  a  total 
plant  basis  will  not  exceed  those  specified 
in  subparagraphs  (2)  and  (3)  (i)  of  this 
paragraph.  Upon  receipt  and  evaluation 
of  such  request,  the  Administrator  shall 
consider  such  and  if  appropriate,  redesig¬ 
nate  the  allowable  emissions  specified  in 
subdivision  (i)  of  this  subparagraph. 

(5)  All  sulfur  oxides  control  equip¬ 
ment  at  the  fossil  fuel-fired  steam  gen¬ 
erating  equipment  to  which  this  para¬ 
graph  is  applicable  shall  be  operated  at 
the  maximum  practicable  efficiency  at 
all  times,  without  regard  to  the  allowable 
sulfur  oxides  emissions,  determined  ac¬ 
cording  to  subparagraph  (2)  or  (3)  of 
this  paragraph,  except  as  provided  in 
subparagraph  (3)  (ii)  of  this  paragraph. 

(6)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  §  52.134(a). 

(7)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  in 
§  60.46(c)  (2)  and  (c)  (4)  of  this  chapter. 
The  test  methods  for  determining  the 
sulfur  content  of  fuel  shall  be  those 
specified  in  §  60.45(c)  and  (d)  of  this 
chapter. 


§  52.131  [Amended] 

In  $  52.131,  the  attainment  date  table 
is  amended  by  replacing  the  date 
“March  15,  1976”  for  attainment  of  the 
primary  and  secondary  standards  for 
sulfur  oxides  in  the  Four  Corners  Inter¬ 
state  Region,  with  the  date  “July  31, 
1977.” 

§  52.134  [Amended] 

1.  In  §  52.134,  paragraph  (a)  (2)  is 
amended  by  replacing  the  date 
“March  15,  1976”  for  compliance  with 
§  52.125(c)  with  the  date  “July  31, 1977.” 

2.  Section  52.134  is  amended  by  adding 
a  new  paragraph  (b)  as  follows: 

*  •  •  •  * 

(b)  Compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  paragraph 
(a)  of  this  section.  All  regulations  cited 
are  air  pollution  control  regulations  of 
the  State,  unless  otherwise  noted.  Ap¬ 
proval  of  a  compliance  schedule  Includes 
approval  of  all  dates  for  achievement  of 
increments  of  progress  and  final  compli¬ 
ance  as  specified  therein,  and  failure  to 
achieve  an  increment  of  progress  or  final 
compliance  by  the  specified  date  will  be 
considered  a  violation  of  the  compliance 
schedule. 


(2,680  gm./sec.) . 

(ii)  If  the  sum  of  sulfur  oxides  emis¬ 
sions  from  Units  1,  2,  and  3  would  be  less 
than  3,780  lb./hr.  (475  gm./sec.)  without 
the  use  of  emission  control  equipment, 
the  requirements  of  subparagraphs  (2) , 
(4)  (i)  and  (5)  of  this  paragraph  shall 
not  apply  for  the  period  of  time  that 
the  emissions  remain  below  this  level. 

(iii)  The  applicability  of  subdivision 
(ii)  of  this  subparagraph  may  be  deter¬ 
mined  through  a  sulfur  balance  utilizing 
the  analyzed  sulfur  content  of  the  fuel 
being  burned  and  the  total  rate  of  fuel 
consumption  in  all  affected  units. 

(4)  (i)  No  owner  or  operator  of  the 
fossil  fuel-fired  steam  generating  equip¬ 
ment  subject  to  this  paragraph  shall  dis¬ 
charge  or  cause  the  discharge  of  sulfur 
oxides  into  the  atmosphere  from  any 
affected  unit  in  excess  of  the  amount 
prescribed  by  the  following  equations, 
except  as  provided  in  subparagraph  (3) 
(11)  of  this  paragraph. 

Ej  =  0.333  E  or  e^  0.333  e 


E= Allowable  sulfur  oxides  emissions  (Iby 
hr.)  from  aU  affected  units  as  deter- ' 
mined  pursuant  to  subparagraph  (2) 
of  this  paragraph. 

e= Allowable  sulfur  oxides  emissions  (gm./ 
sec.)  from  all  affected  units  as  deter¬ 
mined  pursuant  to  subparagraph  (2) 
of  this  paragraph. 

E1  —  Allowable  sulfur  oxides  emissions  (lby 
hr.)  from  each  affected  unit, 
e,  =  Allowable  sulfur  oxides  emissions  (gm./ 
sec.)  from  each  affected  unit. 

(ii)  The  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment  to 
which  this  paragraph  is  applicable  may 
submit  a  request  to  redesignate  the 
Allowable  emissions  specified  in  sub- 


Source  Location  Regulation  Involved  Effective  date  Final  com¬ 

pliance  date 

Salt  River  Project  Agriculture  Improve-  Coconino  County...  40  CFR  81.125(e)  Immediately  *.  July  31, 1977 
ment  and  Power  District. 

<  Federally  promulgated  regulation. 

*  Compliance  schedule  dated  February  4,  1974  and  transmitted  to  EPA  on  February  5, 1974. 


Subpart  GG — New  Mexico 

In  §  52.1624,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  52.1624  Control  strategy  and  regula¬ 
tions  :  Sulfur  oxides. 

•  *  *  *  * 

(c)  Replacement  regulation  for  Regu¬ 
lation  602 JB  (Fossil  fuel-fired  steam  gen¬ 
erators  in  the  Four  Comers  Interstate 
Region) .  (1)  No  owner  or  operator  of  the 
fossil  fuel-fired  steam  generating  equip¬ 
ment  designated  as  Units  1,  2,  3,  4,  and  5 
at  the  Four  Comers  power  plant  in  the 
New  Mexico  portion  of  the  Four  Comers 
Interstate  Region  (§  82.121  of  this  chap¬ 
ter)  shall  discharge  or  cause  the  dis¬ 
charge  of  sulfur  oxides  into  the  atmos¬ 
phere  in  excess  of  the  amount  prescribed 
by  the  following  equations: 

E  =  13,850  S  or  e  =  1,745  S 

Where: 

E=  Allowable  sulfur  oxides  emissions  (lb./ 
hr.)  from  all  affected  units. 

e= Allowable  sulfur  oxides  emissions  (gm./ 
sec.)  from  all  affected  units. 

S  =  Sulfur  content.  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fuel 
being  burned. 

(2)  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
designated  as  Unit  2  at  the  San  Juan 
power  plant  in  the  New  Mexico  portion 
of  the  Four  Comers  Interstate  Region 


(§  82.121  of  this  chapter)  shall  discharge 
or  cause  the  discharge  of  sulfur  oxides 
into  the  atmosphere  in  excess  of  the 
amount  prescribed  by  the  following  equa¬ 
tions: 

E  =  1,930  8  or  e=240  S 

Where: 

E= Allowable  sulfur  oxides  emissions  (lb./ 
hr.) 

e= Allowable  sulfur  oxides  emissions  (gm./ 
sec.) 

S= Sulfur  content.  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fuel 
being  burned. 

(3)  For  the  purposes  of  subparagraph 

(I)  of  this  paragraph:  (i)  E  shall  not 
exceed  19,680  lbs./hr.  (2,480  gm./sec.). 

(II)  If  the  sum  of  sulfur  oxides  emissions 
from  Units  1,  2,  3,  4,  and  5  would  be  less 
than  3,500  lbs./hr.  <440  gm./sec.)  with¬ 
out  the  use  of  emission  control  equip¬ 
ment,  the  requirements  of  subparagraphs 

(1) ,  (5)  (i)  and  (6)  of  this  paragraph 
shall  not  apply  for  the  period  of  time 
that  the  emissions  remain  below  this 
leveL  (iii)  The  applicability  of  subdivi¬ 
sion  (ii)  of  this  subparagraph  may  be 
determined  through  a  sulfur  balance 
utilizing  the  analyzed  sulfur  content  of 
the  fuel  being  burned  and  the  total  rate 
of  fuel  consumption  in  all  affected  units. 

(4)  For  the  purposes  of  subparagraph 

(2)  of  this  paragraph:  (1)  E  shall  not 
exceed  3,040  lbs./hr.  (385  gm./sec.) .  (11) 
If  the  sulfur  oxides  emissions  from  Unit  2 
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would  be  less  than  540  lbs. /hr.  (68  gm ./ 
sec.)  without  the  use  of  emission  con¬ 
trol  equipment,  the  requirements  of  sub- 
paragraphs  (2)  and  (6)  of  this  para¬ 
graph  shall  not  apply  for  the  period  of 
time  that  the  emissions  remain  below 
this  level,  (iii)  The  applicability  of  sub¬ 
division  (ii)  of  this  subparagraph  may 
be  determined  through  the  use  of  the 
analyzed  sulfur  content  of  the  fuel  being 
burned  and  the  total  rate  of  fuel  con¬ 
sumption  in  the  affected  unit. 

<5)(i)  No  owner  or  operator  of  the 
fossil  fuel-fired  steam  generating  equip¬ 
ment  subject  to  subparagraphs  (1)  and 
<3)  of  this  paragraph  shall  discharge  or 
cause  the  discharge  of  sulfur  oxides  into 
the  atmosphere  from  any  affected  unit 
in  excess  of  the  amount  prescribed  for 
that  unit  by  the  following  equations,  ex¬ 
cept  as  provided  in  subparagraph  (3)  (ii) 
of  this  paragraph. 

For  Unit  1;  E,  =  0.084E  or  e^O.084  e 
For  Unit  2;  E.,  =  0.084E  or  e2=  0.084  e 
For  Unit  3;  E‘  =  0.108E  or  e.,=0.108  e 
For  Unit  4;  E4=0.362E  or  e4=0.362  e 
For  Unit  5;  ES=0.362E  or  e.=0.362  e 
Where : 

E  =  Allowable  sulfur  oxides  emissions  (lb./ 
hr.)  from  all  affected  units  as  deter¬ 
mined  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

e= Allowable  sulfur  oxides  emissions 

.  (gm./sec.)  from  all  affected  units  as 
determined  pursuant  to  subparagraph 
(1)  of  this  paragraph. 

Ei  5  =  Allowable  sulfur  oxides  emissions 
(lb./hr.)  from  the  affected  unit, 
hr.)  from 

e  i  r.= Allowable  sulfur  oxides  emissions 
(gm./sec.)  from  the  affected  units. 

(ii)  The  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
subject  to  subparagraphs  (1)  and  (3)  of 
this  paragraph  may  submit  a  request  to 
redesignate  the  allowable  emission  speci¬ 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph.  Such  a  request  shall  be  submitted 
no  later  than  October  1,  1975,  and  shall 
demonstrate  that  sulfur  oxides  emissions 
on  a  total  plant  basis  will  not  exceed 
those  specified  in  subparagraphs  (1)  and 
(3)  (i)  of  this  paragraph.  Upon  receipt 
and  evaluation  of  such  request,  the  Ad¬ 
ministrator  shall  consider  such  and  if 
appropriate,  redesignate  the  allowable 
emissions  specified  in  subdivision  (i)  of 
this  subparagraph. 

(6)  All  sulfur  oxides  control  equipment 
at  the  fossil  fuel-fired  steam  generating 
equipment  to  which  this  paragraph  is  ap¬ 
plicable  shall  be  operated  at  the  maxi¬ 
mum  practicable  efficiency  at  all  times, 
without  regard  to  the  allowable  sulfur 
oxides  emissions  determined  according  to 
subparagraph  (1),  (2),  (3),  or  (4)  of  this 
paragraph,  except  as  provided  in  sub- 
paragraphs  (3)  (ii)  and  (4)  (ii)  of  this 
paragraph. 

(7)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  52.1626(c). 

(8)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  in 
§  60.46(c)  (2)  and  (c)  (4)  of  this  chap¬ 
ter.  The  test  methods  for  determining 
the  sulfur  content  of  fuel  shall  be  those 
specified  in  §  60.45  (c  )and  (d)  of  this 
chapter. 

FEDERAL 


§  52.1626  [Amended] 

In  §  52.1626,  paragraph  (c)  (3)  is 
amended  by  replacing  the  date  “March 
15,  1976”  for  oompliance  with 

§  52.1624(c)  of  this  chapter  with  the  date 
“July  31,  1977.” 

§  52.1630  [Amended] 

In  §  52.1630,  the  attainment  date  table 
is  amended  by  replacing  the  date  “March 
1976”  for  attainment  of  the  primary  and 
secondary  standards  for  sulfur  oxides  in 
the  Pour  Comers  Interstate  Region,  with 
the  date  “July  31, 1977.” 

In  §  52.1631,  paragraph  <a)  is  revised 
to  read  as  follows: 

§  52.1631  Extensions. 

(a)  The  Administrator  hereby  ex¬ 
tends  to  July  31,  1977,  the  attainment 
date  for  the  primary  standards  for  sul¬ 
fur  oxides  in  New  Mexico’s  portion  of 
the  Four  Corners  Interstate  Region. 

[FR  Doc.74—6568  Filed  3-20-74:8:45  am] 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Arndt.  1-89] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  of  Functions  Under  the  Inter¬ 
national  Voyage  Load  Line  Act  of  1973 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  functions  vested  in  the 
Secretary  by  the  International  Voyage 
Load  Line  Act  of  1973  (October  1,  1973, 
Pub.  L.  93-115,  87  Stat.  418) . 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  com¬ 
ment  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  par¬ 
agraph  (o)  of  §  1.46  of  Part  1  of  Title  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  subparagraph  (6),  to 
read  as  follows: 

§  1.46  Delegations  to  Commandant  of 
the  Coast  Guard. 
***** 

(O)  *  *  * 

(6)  International  Voyage  Load  Line 
Act  of  1973  (Pub.  L.  93-1 15) . 

Effective  date:  This  amendment  is  ef¬ 
fective  March  21, 1974. 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e) ) ) 

Issued  in  Washington,  D.C.,  on  March 
19,  1974. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

|  FR  Doc.74-6730  Filed  3-20-74;  9 : 18  am  ] 

[OST  Docket  No.  1;  Arndt.  1-90] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  of  Functions  with  Respect  to  the 
International  Bridge  Act  of  1972 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard,  the  Federal  Highway  Ad¬ 
ministrator,  the  Federal  Railroad  Ad¬ 
ministrator,  the  Administrator  of  the  St. 


Lawrence  Seaway  Development  Corpora¬ 
tion,  and  the  Assistant  Secretary  for  En¬ 
vironment,  Safety,  and  Consumer  Af¬ 
fairs  functions  vested  in  the  Secretary 
by  the  International  Bridge  Act  of  1972 
(Pub.  L.  92-434,  86  Stat.  731) . 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures, 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal  Regula¬ 
tion,  is  amended,  effective  March  21, 
1974,  as  follows: 

1.  Section  1.46  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows: 

§  1.46  Delegations  to  Commandant  of 
the  Coast  Guard. 

*  *  *  *  * 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter¬ 
national  Bridge  Act  of  1972  (Pub.  L.  92- 
434)  as  it  relates  to  navigable  waterways 
other  than  the  St.  Lawrence  River. 

2.  Section  1.48  is  amended  by  adding 
a  new  paragraph  (q)  to  read  as  follows: 

§  1.48  Delegations  to  Federal  Highway 
Administrator. 

*  *  *  *  * 

(q)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  (as  it  relates 
to  bridges,  other  than  railroad  bridges, 
not  over  navigable  waterways) ,  and  sec¬ 
tions  6  and  8(a)  (as  they  relate  to  all 
bridges  other  than  railroad  bridges)  of 
the  International  Bridge  Act  of  1972 
(Pub.  L.  92-434) . 

3.  Section  1.49  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows: 

§  1.49  Delegations  to  Federal  Railroad 
Administrator. 

*  *  *  ♦  * 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter¬ 
national  Bridge  Act  of  1972  (Pub.  L.  92- 
434)  as  it  relates  to  railroad  bridges  not 
over  navigable  waterways. 

4.  Section  1.50a  is  revised  to  read  as 
follows : 

§  1.50a  Delegations  to  Administrator  of 
the  St.  Lawrence  Seaway  Develop¬ 
ment  Corporation. 

The  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation  is  del¬ 
egated  authority  to — 

(a)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  101,  102,  104. 
106,  and  107  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (Pub.  L.  92-340)  as 
they  relate  to  the  operation  of  the  St. 
Lawrence  Seaway. 

(b)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter¬ 
national  3ridge  Act  of  1972  (Pub.  L. 
92-434)  as.it  relates  to  the  Ct.  Laurence 
River. 

5.  Section  1.58  is  amended  by  amend¬ 
ing  the  catchline  and  adding  a  new  para¬ 
graph  (g)  to  read  as  follows: 

§  1.58  Delegations  to  Assistant  Secre¬ 
tary  for  Environment,  Safety,  and 
Consumer  Affairs. 
***** 

(g)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter- 
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national  Bridge  Act  of  1972  (Pub.  L. 
92-434)  as  it  relates  to  pipelines  not  over 
navigable  waterways. 

Effective  date.  This  amendment  Is 
effective  March  21,  1974. 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  US.C.  1667(e) ) .) 

Issued  in  Washington,  D.C.,  on  March 
19,  1974. 

Claxjde  S.  Brinegar, 
Secretary  of  Transportation. 
(FR  Doc.74-6729  Filed  3-20-74;9:17  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  70-20;  Notice  31 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 

This  notice  responds  to  petitions  for 
reconsideration  of  the  amendment  of 
Motor  Vehicle  Safety  Standard  No.  301 
(9-1-73),  and  amends  certain  portions 
of  the  standard  effective  September  1, 
1975. 

Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  301  (9-1-75),  49  CFR  571.301. 
effective  September  1,  1975,  was  pub¬ 
lished  on  August  20,  1973  (38  FR  22397). 
Thereafter,  pursuant  -to  49  CFR  553.35 
petitions  for  reconsideration  of  the  rule 
were  received  from  twelve  petitioners. 
The  following  discussion  considers  the 
issues  raised  by  the  commenters  and  the 
disposition  accorded  each  by  the  NHTSA. 

Application.  The  Recreational  Vehicle 
Institute  (RVI)  challenged  the  applica¬ 
tion  of  the  standard  to  motor  homes  and 
other  recreational  vehicles,  alleging  a 
relatively  minimal  risk  of  fire  due  to  lack 
of  fuel  system  integrity,  and  a  great  ex¬ 
pense  in  conducting  the  specified  tests. 
The  NHTSA  does  not  share  RVT’s  posi¬ 
tion  on  these  issues  in  view  of  the  pur¬ 
pose  of  the  standard.  The  NHTSA  in¬ 
tends  that  Standard  No.  301  achieve  a 
degree  of  fuel  system  integrity  sufficient 
to  protect  the  occupants  of  a  motor  ve- 
-  hide  from  injury  resulting  from  fuel- 
induced  fires.  Although  the  testing 
necessary  to  accomplish  this  end  may 
entail  additional  costs  for  the  recrea¬ 
tional  vehicle  manufacturer,  the  expense 
is  considered  justified  in  order  to  ensure 
the  safety  of  passengers  customarily  car¬ 
ried  in  a  recreational  vehicle.  Despite 
RVT’s  assertion  that  the  frequency  of 
fuel  system  fires  is  not  as  high  in  recre¬ 
ational  vehicles  as  in  passenger  cars,  a 
recreational  vehicle  is  still  susceptible  to 
the  fuel  spillage  occasioned  by  collision 
and  thus  is  properly  under  the  coverage 
of  the  standard. 

Effective  date.  Jeep,  American  Motors, 
Nissan,  and  RVI  objected  to  the  stand¬ 
ard’s  September  1,  1975,  effective  date, 
asserting  a  need  for  more  time  to  design 
a  fuel  system,  develop  the  necessary  test 
equipment,  and  assure  the  availability  of 
adequate  test  facilities.  RVI  requested 
that  the  effective  date  for  recreational 
vehicles  be  delayed  until  1977  to  allow 
more  time  for  gaining  experience  with 
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complete  and  incomplete  vehicles  used 
in  motor  home  manufacturing.  These  re¬ 
quests  have  all  been  denied. 

The  NHTSA  has  determined  that  the 
time  period  provided  for  developing  con¬ 
forming  vehicles  and  satisfactory  testing 
equipment  is  reasonable  and  sufficient. 
The  need  for  vehicles  equipped  with  com¬ 
plying  fuel  systems  is  great,  and  in  the 
interest  of  safety,  delays  for  the  reasons 
asserted  have  not  been  found  to  be 
justified. 

Fuel  spillage.  Six  petitioners  com¬ 
mented  that  the  form  of  measurement  of 
fuel  spillage  was  ambiguous,  and  re¬ 
quested  a  clarification.  The  NHTSA  is  in 
accord  with  the  petitioners’  requests  and 
is  amending  the  standard  to  specify  that 
any  fuel  spilled  be  measured  by  weight 
as  opposed  to  volume. 

Comments  were  received  from  a  num¬ 
ber  of  petitioners  requesting  that  the 
requirements  for  fuel  spillage  be  inter¬ 
preted  to  indicate  that  the  fuel  loss  is  to 
be  averaged  over  the  designated  period 
of  time  in  order  to  determine  com¬ 
pliance  with  the  1-ounce-per-minute 
specification.  The  supporting  arguments 
for  these  requests  tended  to  focus  on  the 
impracticality  of  requiring  that  the  rate 
of  allowable  fuel  spillage  be  less  than 
1  ounce  per  minute  when  measured  on  a 
minute-to-minute  basis,  due  to  the 
possibility  that  fluid  might  escape  from 
the  vehicle  at  various  locations  which 
were  not  anticipated  and  prevent  an  ac¬ 
curate  rate  of  discharge  measurement. 

The  NHTSA  has  granted  the  petitions 
in  part.  Practical  limits  of  the  testing 
procedure  are  considered  to  preclude  a 
precise  measurement  of  leakage  rate  for 
the  first  5  minutes  following  a  fixed 
barrier  or  rollover  test.  Therefore,  for  the 
first  5  minutes  following  the  frontal  im¬ 
pact  test  and  the  first  5  minutes  of  test¬ 
ing  at  each  90°  increment  during  the 
rollover  test,  a  total  leakage  of  not  more 
than  5  ounces  of  fuel  by  weight  will  con¬ 
stitute  compliance  with  the  standard. 
Five  minutes  is  found  to  be  sufficient  time 
for  leaks  to  be  discovered  and  for  an  ac¬ 
curate  rate  of  flow  measurement  to  be 
initiated.  For  the  specified  observation 
time  subsequent  to  the  first  5  minutes  of 
designated  crash  and  rollover  testing, 
the  maximum  spillage  requirement  re¬ 
mains  1  ounce  in  any  single  minute. 

Japan  Automobile  Manufacturers  As¬ 
sociation  (JAMA)  asked  whether  the 
standard  would  allow  them  to  drain  off 
the  engine  coolant  and  lubricating  oil 
prior  to  the  rollover  test,  since  some 
leakage  of  these  fluids  would  most  prob¬ 
ably  have  occurred  as  a  result  of  the 
barrier  impact.  Nissan  also  pointed  out 
the  difficulty  possibly  caused  by  the  mix¬ 
ing  of  various  discharged  fluids  during 
the  static  rollover  test.  The  NHTSA  finds 
no  justification  for  a  change  in  this  re¬ 
quirement.  One  of  the  test  conditions 
designated  in  this  standard  is  that  the 
vehicle  be  equipped  with  maximum  ca¬ 
pacity  of  all  fluids  (other  than  fuel,  for 
which  a  fill  range  is  specified)  necessary 
for  operation.  If  the  various  fluids  be¬ 
come  mixed  the.-  may  be  separated  by 
means  of  a  laboratory  procedure  which 
allows  accurate  measurement  of  the 
amount  of  fuel  spilled.  A  manufacturer 


need  not,  however,  utilize  a  standard’s 
specified  testing  procedure  during  his 
own  vehicle  testing  as  long  as  he  uses 
some  reliable  means  of  assuring  that  his 
vehicle  meets  the  performance  require¬ 
ments  of  the  standard.  The  NHTSA  does 
not  certify  as  acceptable  various  pro¬ 
cedures  suggested  by  manufacturers.  The 
standard  does,  however,  indicate  the 
manner  in  which  this  agency  will  test  a 
vehicle,  and  it  is  the  vehicle’s  perform¬ 
ance  under  these  conditions  which  will 
determine  its  satisfactory  compliance 
with  the  standard. 

Chrysler  objected  to  the  stringent 
fuel  spillage  requirement  applicable  dur¬ 
ing  the  rollover  test.  It  asked  that  the 
fuel  which  generally  escapes  from  the 
carburetor  bowl  during  a  rollover  not  be 
included  in  the  amount  of  fuel  dis¬ 
charged  from  the  vehicle.  Its  request  was 
based  partly  on  the  alleged  difficulty  of 
developing  a  means  capable  of  contain¬ 
ing  the  carburetor  fuel  during  a  rollover, 
and  partly  on  the  assertion  that  the 
rapid  motion  of  a  vehicle  involved  in  an 
actual  rollover  crash  would  so  widely  dis¬ 
perse  the  small  amounts  of  carburetor 
fuel  as  to  negate  the  possibility  of  com¬ 
bustion. 

The  NHTSA  finds  Chrysler’s  petition 
unacceptable,  having  determined  that 
the  escape  of  carburetor  fuel  can  con¬ 
stitute  a  safety  hazard.  The  thrust  of 
the  standard  is  to  ensure  that  manufac¬ 
turers  develop  systems  which  will  pre¬ 
vent  this  leakage.  Accordingly,  the 
amount  of  fuel  released  by  the  carbu¬ 
retor  during  testing  must  be  included 
with  the  fuel  escaping  from  any  other 
part  of  the  system  in  determining 
whether  a  vehicle  conforms  to  the 
standard. 

In  an  addendum  to  their  petition 
for  reconsideration,  Mercedes-Benz  re¬ 
quested  that  diesel -powered  vehicles  be 
excluded  from  the  standard,  because 
diesel  fuel’s  flash  point  is  higher  than 
that  of  gasoline.  While  diesel  fuel  is  some¬ 
what  safer  than  gasoline,  it  is  not  im¬ 
possible  to  ignite  it  by  means  of  hot 
sparks,  especially  battery  sparks  thrown 
off  during  a  crash.  The  fact  that  diesel 
fuel  may  not  ignite  quite  as  readily  does 
not  remove  the  potential  for  fuel-related 
fires  which  the  standard  seeks  to  reduce. 
The  Mercedes  request  is  therefore  denied. 

Test  requirements.  Nissan  requested 
that  it  be  allowed  to  conduct  the  barrier 
crash  test  and  the  rollover  test  with  two 
different  vehicles,  because  it  felt  that 
accidents  Involving  a  frontal  crash  and 
rollover  in  sequence  were  so  infrequent 
as  to  render  the  present  testing  unreal¬ 
istic  and  impracticable. 

The  NHTSA  finds  this  argument  with¬ 
out  merit.  Allowing  the  use  of  different 
vehicles  for  the  frontal  Impact  and  roll¬ 
over  tests  would  undermine  the  intent 
of  the  standard.  The  purpose  of  the  rule 
is  to  ensure  that  the  fuel  systems  of  mo¬ 
tor  vehicles  are  capable  of  withstanding 
the  impacts  prescribed  without  creating 
a  hazardous  situation  for  the  occupants, 
and  sequential  impact  testing  with  a 
single  vehicle  Is,  in  NHTSA ’s  opinion, 
necessary  to  demonstrate  fuel  system 
Integrity. 
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Ford  Motor  Company  assailed  the  ap¬ 
propriateness  of  the  amended  standard 
on  the  basis  of  a  cost-benefit  analysis 
which  it  had  prepared  on  the  rollover 
test  and  fuel  spillage  requirements.  Ford 
asserted  that  compliance  with  the  roll¬ 
over  requirement  alone  would  create  a 
“Retail  Price  Equivalent”  (the  sticker 
price  with  no  provision  for  Ford  profit) 
of  $11.20  per  passenger  car  and  $12.15 
per  light  truck,  and  would  constitute  a 
benefit/cost  ratio  of  V3.  It  also  contended 
that  the  NHTSA  estimate  of  2000  to  3500 
annual  deaths  attributable  to  crash- 
caused  fires  was  incorrect  and  that  a 
National  Safety  Council  estimate  of  600 
to  700  annual  fire  deaths  was  more 
realistic. 

The  NHTSA  does  not  accept  Ford’s 
argument.  Ford  postulated  a  cost/benefit 
analysis  based  upon  the  purpoited  effect 
of  only  one  aspect  of  the  standard.  This 
agency  is  in  disagreement  not  only  with 
Ford’s  narrow  analysis,  but  with  the 
figures  it  relied  upon  in  reaching  their 
conclusions.  In  determining  the  cost/ 
benefit  ratio  of  the  standard,  the  NHTSA 
took  into  account  the  impact  of  the 
standard  as  a  whole  and  considered  the 
cost  of  model  changes  and  new  tooling 
as  well  as  the  number  of  lives  currently 
lost  due  to  fuel  system  fires  and  the  num¬ 
ber  of  lives  expected  to  be  saved  through 
implementation  of  the  standard.  Al¬ 
though  the  NHTSA  uses  cost-benefit 
analysis  as  a  decision-making  tool,  it  is 
not  a  perfect  one,  depending  necessarily 
on  extremely  imprecise  assumptions  con¬ 
cerning  benefits  to  be  achieved.  Grant¬ 
ing  that  reasonable  persons  may  differ 
on  their  cost-benefit  projections,  this 
agency  does  not  consider  that  to  be  a 
conclusive  argument  against  a  safety  re¬ 
quirement.  On  the  basis  of  its  own 
analysis  the  NHTSA  is  convinced  that 
the  measures  provided  in  the  stand¬ 
ard  are  appropriate,  reasonable,  and 
necessary. 

Vehicle  loading.  Most  petitioners  ob¬ 
jected  to  the  standard’s  vehicle  weight 
and  weight  distribution  test  conditions, 
claiming  that  they  are  unrealistic  and 
preclude  the  combining  of  tests  for  com¬ 
pliance  with  more  than  one  standard. 
The  most  frequent  suggestion  wras  that 
the  weight  and  distribution  conditions 
contained  in  Standard  No.  208  and  in 
the  proposed  amendment  to  Standard 
No.  301  (Docket  No.  73-20;  Notice  1), 
published  August  20,  1973  (38  FR  22417), 
be  adopted.  The  majority  of  commenters 
to  the  Docket  No.  73-20,  Notice  1  proposal 
were  likewise  supportive  of  adoption  of 
the  loading  requirements  as  proposed. 
The  conditions  favored  specify,  in  the 
case  of  a  passenger  car,  unloaded  vehicle 
weight  plus  rated  cargo  and  luggage 
capacity  weight,  secured  in  the  luggage 
area,  plus  the  weight  of  a  50th  percentile 
test  dummy  as  specified  in  49  CFR  Part 
572  at  each  front  outboard  seating  posi¬ 
tion  and  at  any  other  position  whose 
protection  system  is  required  to  be  tested 
by  a  dummy  under  the  provisions  of 
Standard  No.  208.  Each  dummy  shall  be 
restrained  only  by  means  that  are  in¬ 
stalled  in  the  vehicle  for  protection  at  its 
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seating  position  and  that  require  no 
action  by  the  vehicle  occupant.  In  the 
case  of  a  multipurpose  passenger  vehicle, 
truck,  or  bus  the  condition  would  be  un¬ 
loaded  vehicle  weight  plus  300  pounds  or 
its  rated  cargo  and  luggage  capacity 
weight,  whichever  is  less,  secured  in  the 
load  carrying  area  and  distributed  as 
nearly  as  possible  in  proportion  to  its 
gross  axle  weight  ratings,  plus  the  weight 
of  the  same  dummies  as  designated  for 
passenger  car  testing. 

The  loading  conditions  are  being 
amended  substantially  as  proposed.  The 
advantages  of  adoption  of  the  proposed 
loading  conditions  over  the  curb  weight 
conditions  suggested  by  several  petition¬ 
ers  and  commenters  are  twofold.  First, 
the  loading  conditions  here  adopted  may 
allow  simultaneous  testing  for  compli¬ 
ance  under  more  than  one  standard. 
Second,  the  proposed  provisions  would 
present  loading  conditions  that,  although 
somewhat  more  stringent,  are  frequently 
encountered  as  vehicles  are  used. 

Several  petitioners  and  commenters 
objected  to  the  requirement  that  the  load 
be  “secured”  during  testing.  The  NHTSA 
recognizes  that  a  fixing  of  the  load  so  as 
to  prevent  a  significant  absorption  of 
energy  during  crash  testing  is  not  as  rep¬ 
resentative  of  real-life  conditions  as  a 
sliding  load.  However,  such  fixing  has 
been  found  necessary  in  order  to  assure 
objectivity  and  repeatability  in  testing, 
since  test  results  with  a  sliding  load  will 
vary  from  test  to  test. 

It  was  suggested  by  two  commenters 
that  the  manufacturer  be  given  an  op¬ 
tion  as  to  the  manner  in  which  he  tests 
his  vehicles  if  he  chooses  to  conduct 
separate  compliance  tests  for  individual 
standards.  The  safety  standards  issued 
by  this  agency  are  not  directives  to  the 
manufacturer,  and  in  that  sense  he  al¬ 
ways  has  “options”  as  to  how  he  tests. 
The  standards  are  simply  performance 
levels  the  vehicle  must  meet  when  tested 
by  this  agency.  The  establishment  of 
similar  loading  conditions  for  different 
standards  is  intended  primarily  to  reduce 
the  cost  of  testing,  and  a  manufacturer 
is  free  not  to  combine  his  tests  as  he 
wishes.  Further,  a  manufacturer  may  do 
such  things  as  substitute  his  own  devices 
for  those  specified  in  a  standard  gauged 
for  combined  testing  if  he  can  reliably 
determine  that  the  test  results  provide 
an  accurate  assessment  of  the  vehicle’s 
performance  capabilities  when  tested  ac¬ 
cording  to  the  standard. 

The  inapplicability  of  the  occupant 
crash  protection  requirements  of  Stand¬ 
ard  No.  208  to  multipurpose  passenger 
vehicles  and  trucks  prior  to  1977  was 
noted  by  some  commenters  who  requested 
that  these  vehicles  also  remain  exempt 
from  application  of  the  proposed  loading 
requirements  for  Standard  No.  301  until 
1977.  The  NHTSA  cannot  grant  this  re¬ 
quest.  The  proposed  loading  conditions 
of  Standard  No.  301  have  been  stipulated 
with  a  view  toward  ensuring  under  a 
wide  range  of  conditions  the  fuel  system 
Integrity  of  a  vehicle  during  a  crash. 
Standard  301  meets  an  important  safety 
need  apart  from  Standard  208,  and  this 
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agency  intends  to  proceed  with  it  on  its 
own  merits. 

Many  petitioners  requested  that  the 
fuel  loading  requirement  be  revised  to 
specify  that  the  fuel  tank  be  filled  during 
testing  to  90  percent  of  capacity,  arguing 
that  the  present  requirement  represents 
a  condition  which  is  unrealistic  and  dif¬ 
ficult  to  comply  with  during  testing.  The 
NHTSA  is  aware  of  the  problems  of  ther¬ 
mal  expansion  and  its  ability  to  cause 
artificial  failures  during  testing  for  com¬ 
pliance  with  Standard  No.  301.  If  the 
fuel  system  is  filled  to  100  percent  ca¬ 
pacity  before  the  test  and  then  is  sub¬ 
jected  to  thermal  expansion,  there  could 
be  leakage  in  the  fuel  system  unrelated 
to  its  crashworthiness,  indistinguishable 
from  fuel  leakage  caused  by  the  various 
specified  crash  tests.  Therefore,  the 
standard  is  amended  to  specify  that  the 
fuel  tank  is  to  be  filled  to  any  level  from 
90  to  95  percent  capacity.  The  NHTSA 
finds  that  this  requirement  does  not  sig¬ 
nificantly  reduce  the  stringency  of  the 
standard  and  realistically  maintains  its 
intended  effect. 

Engine  temperature.  General  Motors 
(GM)  and  the  Motor  Vehicle  Manufac¬ 
turers  Association  (MVMA)  suggested  in 
their  petitions  that  specifications  be  in¬ 
cluded  in  the  standard  which  would  des¬ 
ignate  permissible  testing  temperatures 
for  the  test  fuel  and  the  vehicle  compo¬ 
nents.  They  asserted  that  changes  in 
fluid  volume  could  occur  in  the  fuel  sys¬ 
tem  which  would  affect  the  fuel  system 
pressure  if  the  test  fuel  or  vehicle  compo¬ 
nents  were  not  at  ambient  temperature. 
GM  further  proposed  that  the  tempera¬ 
ture  during  the  testing  procedure  be  be¬ 
tween  60°  and  80°  F  and  not  be  allowed 
to  vary  more  than  5°  F  throughout  the 
testing  sequence. 

The  NHTSA  has  determined  that  peti¬ 
tioners’  requests  should  be  denied.  It  is 
intended  that  the  full  spectrum  of  tem¬ 
peratures  encountered  on  the  road  be  re¬ 
flected  in  the  test  procedure.  Thus,  even 
if  it  were  shown  that  the  fuel  system  in¬ 
tegrity  might  be  affected  by  changes  in 
fluid  volume,  such  result  is  certainly  con¬ 
sistent  with  the  real  situations  the  stand¬ 
ard  is  intended  to  ameliorate. 

Fuel  System.  American  Motors.  MVMA, 
and  GM  raised  questions  concerning  the 
type  of  fuel  to  be  used  during  testing.  The 
NHTSA  has  decided  that  the  present  re¬ 
quirement  allowing  optional  use  of  Stod¬ 
dard  solvent  or  the  fuel  normally  used 
to  operate  the  vehicle  should  be  changed 
to  specify  Stoddard  solvent  alone.  Dock¬ 
et  No.  73-20,  Notice  1  proposed  a  change 
in  the  fuel  designation  by  specifying  the 
fuel  recommended  by  the  manufacturer 
during  compliance  testing.  Many  com¬ 
menters  objected  to  the  proposed  use  of 
operating  fuel  due  to  the  danger  of  fire 
damaging  their  test  equipment.  Although 
testing  with  actual  fuel  and  an  idling 
engine  is  theoretically  the  most  realistic 
means  of  ascertaining  compliance,  the 
protective  measures  necessary  to  prevent 
damage  to  expensive  equipment  in  the 
vehicle  during  testing  would  probably 
eliminate  the  advantage  in  realism  as 
well  as  adding  to  testing  costs.  Stoddard 
solvent  is  considered  to  be  much  safer 
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in  that  its  tendency  to  ignite  is  much 
less  than  that  of  gasoline.  The  proper¬ 
ties  of  Stoddard  solvent  with  respect  to 
viscosity  and  permeation  make  it  a  viable 
substitute  for  actual  fuel  during  testing. 

Further  confusion  was  manifested  by 
several  petitioners  concerning  the  types 
of  fuel  systems  subject  to  the  standard’s 
regulation.  Due  to  the  evaporative  quali¬ 
ties  of  propane  and  gaseous  fuel  and  the 
problems  inherent  in  measuring  the  spill¬ 
age  of  these  fuels  by  the  means  specified 
in  the  standard,  the  NHTSA  has  deter¬ 
mined  that  the  standard  should  be 
amended  to  except  from  coverage  vehi¬ 
cles  which  use  fuel  with  a  boiling  point 
below  32°  F.  Regulation  of  vehicles  using 
propane  or  gaseous  fuel  has  not,  how¬ 
ever,  been  totally  rejected.  Comments  are 
requested  concerning  the  practicability 
and  feasibility  of  imposing  this  stand¬ 
ard's  fuel  system  requirements  on  such 
vehicles.  The  infrequent  use  at  present 
of  propane  or  gaseous  fuel  by  vehicles 
with  a  GVWR  below  10,000  pounds  is  an 
important  factor  in  the  NHTSA ’s  deci¬ 
sion  to  except  these  fuels  from  the  stand¬ 
ard's  application.  Therefore,  information 
regarding  anticipated  production  of  ve¬ 
hicles  under  the  standard’s  coverage 
whose  systems  are  designed  for  gaseous 
fuels  should  be  provided. 

Static  rollover  test  conditions.  MVMA, 
American  Motors,  and  GM  requested  a 
clarification  of  the  static  rollover  test 
procedure.  The  NHTSA  has  amended  the 
standard  to  specifically  require  that  the 
vehicle  be  rotated  to  three  successive  90° 
increments  in  addition  to  the  position  in 
which  it  came  to  rest  immediately  follow¬ 
ing  impact. 

JAMA  asked  that  the  designed  rate  of 
rotation  for  the  static  rollover  test  be  re¬ 
vised  to  permit  any  rotation  rate  which 
does  not  exceed  3  minutes.  The  basis  of 
the  request  was  the  fact  that  the  pres¬ 
ently  prescribed  rate  of  rotation  (not  less 
than  1  minute  and  not  more  than  3  min¬ 
utes)  would  necessitate  an  alteration  of 
the  gears  of  the  Japanese  manufactur¬ 
ers’  vehicle  rolling  equipment  since  the 
equipment  currently  operates  at  a  rate 
of  60  seconds  for  a  90°  rotation. 

JAMA’s  request  reflects  a  misunder¬ 
standing  which  should  be  cleared  up. 
By  changing  the  rate  of  rotation  to  con¬ 
form  to  JAMA’s  request,  the  NHTSA 
would  be  increasing  the  burden  of  com¬ 
pliance  rather  than  lessening  it.  The  in¬ 
tent  of  the  standard  is  to  require  the 
vehicle  to  comply  when  rotated  at  any 
speed  between  the  specified  limits,  and 
the  manufacturer  should  ensure  com¬ 
pliance  across  the  range.  The  static  roll¬ 
over  test  condition  is  therefore  amended 
by  specify  that  the  rotation  to  each  90° 
increment  will  occur  in  any  interval  from 
1  to  3  minutes.  The  insertion  of  the  word 
“any”,  as  explained  at  49  CFR  571.4, 
signifies  that  the  NHTSA  may  test  at 
any  point  within  that  1  to  3  minute  range 
and  the  vehicle  must  conform. 

In  response  to  a  request  for  clarifica¬ 
tion  by  several  petitioners,  S7.7  is 
amended  to  specify  that  the  vehicle  is 
rotated  about  its  longitudinal  axis,  with 
the  axis  kept  horizontal. 


In  consideration  of  the  foregoing,  49 
CFR  571.301,  Motor  Vehicle  Safety 
Standard  No.  301,  is  amended  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1975. 

(Secs.  103,  119,  Pub.  L.  89-563  ,  80  Stat.  718 
(15  TJ.S.C.  1392,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.51) 

Issued  on  March  18, 1974. 

James  B.  Gregory, 

Administrator. 

§  571.301  Standard  No.  301;  fuel  sys¬ 
tem  integrity. 

51.  Scope.  This  standard  specifies  re¬ 
quirements  for  the  integrity  of  motor  ve¬ 
hicle  fuel  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from 
fuel  spillage  during  and  after  motor 
vehicle  crashes. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses  that 
have  a  GVWR  of  10,000  pounds  or  less 
and  use  fuel  with  a  boiling  point  above 
32°  F. 

54.  Definition.  “Fuel  spillage”  means 
the  fall,  flow,  or  run  of  fuel  from  the 
vehicle  but  does  not  include  wetness  re¬ 
sulting  from  capillary  action. 

55.  General  requirements. 

55.1  Passenger  cars.  Each  passenger 
car  manufactured  on  or  after  Septem¬ 
ber  1,  1975,  shall  meet  all  the  require¬ 
ments  of  this  standard. 

55.2  Vehicles  with  GVWR  of  6,000 
pounds  or  less.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manu¬ 
factured  on  or  after  September  1,  1976, 
shall  meet  all  the  requirements  of 
this  standard. 

55.3  Vehicles  with  GVWR  of  more 
than  6,000  pounds  but  not  more  than 
10,000  pounds.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus  with  a 
GVWR  more  than  6.000  pounds  and  not 
more  than  10,000  pounds  manufactured 
on  or  after  September  1,  1976,  shall  meet 
the  requirements  of  S6.1. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  ounce  by  weight  from  im¬ 
pact  until  motion  of  the  vehicle  has 
ceased,  and  shall  not  exceed  a  total  of 
5  ounces  by  weight  in  the  5-minute  pe¬ 
riod  following  cessation  of  motion.  For 
the  subsequent  10-minute  period  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

55.5  Fuel  spillage:  rollover.  Fuel  spill¬ 
age  in  any  rollover  test  shall  not  exceed 
a  total  of  5  ounces  by  weight  for  the  first 
5  minutes  of  testing  at  each  successive 
90°  increment.  For  the  remaining  test¬ 
ing  period,  at  each  increment  of  90°  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

S6  Test  requirements.  Each  vehicle 
shall  meet  the  requirements  in  sequence 
without  alteration  of  the  vehicle  or  its 
contents. 

S6.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 


at  any  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  under  the  applicable  conditions 
of  S7,  with  a  50th  percentile  test  dummy 
as  specified  in  Part  572  of  this  chapter 
at  each  front  outboard  seating  position 
and  at  any  other  position  whose  protec¬ 
tion  system  is  required  to  be  tested  by  a 
dummy  under  the  provisions  of  Standard 
No.  208,  fuel  spillage  shall  not  exceed  the 
limits  specified  in  S5.4. 

S6.2  Rollover.  When  the  vehicle  is  ro¬ 
tated  on  its  longitudinal  axis  at  each 
successive  increment  of  90°,  fuel  spillage 
shall  not  exceed  the  limits  specified  in 
S5.5. 

S7.  Conditions. 

S7.1.  General  test  conditions.  The 
following  conditions  apply  to  all  tests. 

57.1.1  Except  as  specified  in  S7.1.3,  a 
passenger  car  is  loaded  to  its  unloaded 
vehicle  weight  plus  its  rated  cargo  and 
luggage  capacity  weight,  secured  in  the 
luggage  area,  plus  the  weight  of  the 
necessary  test  dummies.  Each  dummy 
shall  be  restrained  only  by  means  that 
are  installed  in  the  vehicle  for  protec¬ 
tion  at  its  seating  position  and  that  re¬ 
quire  no  action  by  the  vehicle  occupant. 

57.1.2  Except  as  specified  in  S7. 1.3,  a 
multipurpose  passenger  vehicle,  truck,  or 
bus  is  loaded  to  its  unloaded  vehicle 
weight  plus  300  pounds  or  its  rated  cargo 
and  luggage  capacity  ureight,  whichever 
is  less,  secured  in  the  load  carrying  area 
and  distributed  as  nearly  as  possible  in 
proporation  to  its  gross  axle  weight  rat¬ 
ings,  plus  the  weight  of  the  necessary  test 
dummies.  Each  dummy  shall  be  re¬ 
strained  only  by  means  that  are  installed 
in  the  vehicle  for  protection  at  its  seating 
position  and  that  require  no  action  by 
the  vehicle  occupant. 

57.1.3  The  fuel  tank  is  filled  to  any 
level  from  90  to  95  percent  of  capacity, 
and  the  remainder  of  the  fuel  system  is 
filled  to  its  normal  operating  levels,  with 
Stoddard  solvent,  having  the  physical 
and  chemical  properties  of  Type  1  sol¬ 
vent,  Table  1  ASTM  Standard  D484-71, 
“Standard  Specifications  for  Hydro¬ 
carbon  Dry  Cleaning  Solvents.” 

57.1.4  Parking  Brake  and  transmis 
sion.  The  parking  brake  is  disengaged 
and  the  transmission  is  in  neutral. 

57.1.5  Tires.  Tires  are  inflated  to 
manufacturer’s  specifications. 

S7.2  Static  rollover  test  condition. 
The  vehicle  is  rotated  about  its  longi¬ 
tudinal  axis,  with  the  axis  kept  hori¬ 
zontal,  to  each  successive  increment  of 
90°,  180°,  and  270°  at  a  uniform  rate, 
with  90°  of  rotation  taking  place  in  any 
time  interval  from  1  to  3  minutes.  After 
reaching  each  90°  increment  the  vehicle 
is  held  in  that  position  for  5  minutes. 

[FR  Doc.  74-6650  Filed  3-19-74;  12:31  pm] 
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PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 

The  purpose  of  this  notice  is  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
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No.  301,  Fuel  System  Integrity,  to  up¬ 
grade  substantially  the  requirements  of 
the  standard  by  specifying  a  rear  moving 
barrier  crash,  a  lateral  moving  barrier 
crash,  and  a  frontal  barrier  crash  includ¬ 
ing  impacts  at  any  angle  up  to  30*  in 
either  direction  from  the  perpendicular. 

A  notice  of  proposed  rulemaking  pub¬ 
lished  August  20, 1973  (38  FR  22417)  pro¬ 
posed  the  imposition  of  additional  test¬ 
ing  requirements  designed  to  ameliorate 
the  dangers  associated  with  fuel  spillage 
following  motor  vehicle  accidents.  In  an 
amendment  to  Standard  No.  301,  pub¬ 
lished  on  the  same  day  as  the  proposal, 
a  frontal  barrier  crash  and  a  static  roll¬ 
over  test  were  specified.  In  order  to  en¬ 
sure  the  safety  of  fuel  systems  in  any 
possible  collision  situation,  the  NHTSA 
finds  it  essential  to  incorporate  addi¬ 
tional  proposed  test  requirements  into 
the  present  standard  and  to  make  these 
requirements  applicable  to  all  vehicle 
types  with  a  GVWR  of  10,000  pounds  or 
less. 

Comments  in  response  to  the  proposal 
were  received  from  29  commenters.  Any 
suggestions  for  changes  of  the  proposal 
not  specifically  mentioned  herein  are 
denied,  on  the  the  basis  of  all  the  infor¬ 
mation  presently  available  to  this  agency. 
A  number  of  the  issues  raised  in  the  com¬ 
ments  have  been  dealt  with  by  the  agency 
in  its  response  to  the  petitions  for  recon¬ 
sideration  of  the  final  rule  issued  on 
August  20,  1973.  In  its  notice  responding 
to  the  petitions,  the  NHTSA  considered 
objections  to  the  use  of  actual  fuel  dur¬ 
ing  testing,  the  specified  fuel  fill  level,  the 
application  of  the  standard  to  vehicles 
using  diesel  fuel,  the  fuel  spillage  mea¬ 
suring  requirement,  and  the  allegedly 
more  stringent  loading  requirements  ap¬ 
plicable  to  passenger  cars.  The  type  of 
fuel  subject  to  the  standard  was  also 
clarified. 

Objections  were  registered  by  13  com¬ 
menters  to  the  proposed  inclusion  of  a 
dynamic  rollover  test  in  the  fuel  system 
integrity  standard.  As  proposed,  the  re¬ 
quirement  calls  for  a  measurement  of  the 
fuel  loss  while  the  vehicle  is  in  motion. 
Commenters  pointed  out  the  exceptional 
difficulty  in  measuring  or  even  ascertain¬ 
ing  a  leakage  when  the  vehicle  is  roll¬ 
ing  over  at  30  mph.  The  NHTSA  has  de¬ 
cided  that  the  objections  have  merit,  and 
has  deleted  the  dynamic  rollover  test. 
The  results  of  the  dynamic  rollover  do 
not  provide  sufficiently  unique  data  with 
regard  to  the  fuel  system’s  integrity  to 
justify  the  cost  of  developing  techniques 
for  accurately  measuring  spillage  during 
such  a  test,  and  of  conducting  the  test 
itself.  The  NHTSA  has  concluded  that 
the  severity  of  the  other  required  tests,- 
when  conducted  in  the  specified  sequence, 
is  sufficient  to  assure  the  level  of  fuel 
system  integrity  intended  by  the  agency. 

Triumph  Motors  objected  to  the  use 
of  a  4,000-pound  barrier  during  the  mov¬ 
ing  barrier  impacts,  asserting  that  such 
large  barriers  discriminate  against  small 
vehicles.  Triumph  requested  that  the 
weight  of  the  barrier  be  the  curb  weight 
of  the  vehicle  being  tested  in  order  to 
alleviate  the  burden  on  small  vehicles. 
The  NHTSA  has  concluded  that  no  justi¬ 


fication  exists  for  this  change.  The  mov¬ 
ing  barrier  is  intended  to  represent 
another  vehicle  with  which  the  test  vehi¬ 
cle  must  collide.  The  use  of  a  4,000-pound 
moving  barrier  is  entirely  reasonable 
since  vehicles  in  use  are  often  over  4,000 
pounds  in  weight  and  a  small  vehicle  Is 
as  likely  to  collide  with  a  vehicle  of  that 
size  as  one  smaller.  The  NHTSA  considers 
it  important  that  vehicle  fuel  systems  be 
designed  in  such  a  way  as. to  withstand 
impacts  from  vehicles  they  are  exposed 
to  on  the  road,  regardless  of  the  differ¬ 
ences  in  their  sizes. 

Jeep  and  American  Motors  objected  to 
the  effective  dates  of  the  proposed  re¬ 
quirements  and  asked  that  they  be  ex¬ 
tended.  Jeep  favors  an  effective  date  not 
earlier  than  September  1,  1979,  and 
American  Motors  favors  a  September  1, 
1978  effective  date.  The  NHTSA  denies 
these  requests.  It  has  found  that  the 
time  period  provided  for  development 
of  conforming  fuel  systems  is  reason¬ 
able  and  should  be  strictly  adhered  to 
considering  the  urgent  need  for  strong 
and  resilient  fuel  systems. 

Several  commenters  expressed  concern 
over  the  impact  of  the  prescribed  testing 
procedures  on  manufacturers  of  low-vol¬ 
ume  specialty  vehicles.  The  NHTSA  ap¬ 
preciates  the  expense  of  conducting  crash 
tests  on  low-production  vehicles,  real¬ 
izing  that  the  burden  on  the  manufac¬ 
turer  is  related  to  the  number  of  vehicles 
he  manufactures.  However,  there  are 
means  by  which  the  small-volume  manu¬ 
facturer  can  minimize  the  costs  of  test¬ 
ing.  He  can  concentrate  test  efforts  on 
the  vehicle (s)  in  his  line  that  he  finds 
most  difficult  to  produce  in  conformity 
with  the  standard.  These  manufacturers 
should  also  be  aware  that  an  exemption 
from  application  of  the  standard  is  avail¬ 
able  where  fewer  than  10,000  vehicles 
per  year  are  produced  and  compliance 
would  subject  him  to  substantial  finan¬ 
cial  hardship. 

In  responding  to  the  petitions  for  re¬ 
consideration  of  the  amendment  to 
Standard  No.  301,  published  August  20, 
1973,  the  NHTSA  revised  the  fuel  sys¬ 
tem  loading  requirement  to  specify  Stod¬ 
dard  solvent  as  the  fuel  to  be  used  dur¬ 
ing  testing.  In  accordance  with  that 
amendment,  the  proposed  requirement 
that  the  engine  be  idling  during  the 
testing  sequence  is  deleted.  However, 
electrically  driven  fuel  pumps  that  nor¬ 
mally  run  when  the  electrical  system  in 
the  vehicle  is  activated  shall  be  operat¬ 
ing  during  the  barrier'  crash  tests. 

In  order  to  fulfill  the  intention  ex¬ 
pressed  in  the  preamble  to  the  proposal, 
that  simultaneous  testing  under  Stand¬ 
ards  Nos.  208  and  301  be  possible,  lan¬ 
guage  has  been  added  to  subparagraph 
S7.1.5  of  Standard  No.  301  specifying  the 
same  method  of  restraint  as  that  required 
in  Standard  No.  208.  In  its  response  to 
petitions  for  reconsideration  of  Standard 

No.  301  (39  FR _ )  the  NHTSA 

amended  the  standard  by  requiring  that 
each  dummy  be  restrained  during  test¬ 
ing  only  by  means  that  are  installed  in 
the  vehicle  for  protection  at  its  seating 
position  and  that  require  no  action  by 
the  vehicle  occupant. 


Suggestions  by  several  commenters 
that  the  application  of  certain  crash 
tests  should  be  limited  to  passenger  cars 
in  order  to  maintain  complete  conform¬ 
ance  to  the  requirements  of  Standard 
No.  208  are  found  to  be  without  merit. 
Enabling  simultaneous  testing  under  sev¬ 
eral  standards,  although  desirable,  is  not 
the  most  important  objective  of  the  safe¬ 
ty  standards.  The  NHTSA  is  aware  of 
the  burden  of  testing  costs,  and  there¬ 
fore  has  sought  to  ease  that  burden 
where  possible  by  structuring  certain  of 
its  standards  to  allow  concurrent  test 
ing  for  compliance.  It  must  be  empha¬ 
sized,  however,  that  the  testing  require¬ 
ments  specified  in  a  standard  are  geared 
toward  a  particular  safety  need.  Appli¬ 
cation  of  the  tests  proposed  for  Standard 
No.  301  to  all  vehicle  types  with  a  GVWR 
of  10,000  pounds  or  less  is  vital  to  the 
accomplishment  of  the  degree  of  fuel 
system  integrity  necessary  to  protect  the 
occupants  of  vehicles  involved  in  acci¬ 
dents. 

No  major  objections  were  raised  con¬ 
cerning  the  proposed  angular  frontal 
barrier  crash,  lateral  barrier  crash,  or 
rear  moving  barrier  crash.  On  the  basis 
of  all  information  available  to  this 
agency,  it  has  been  determined  that 
these  proposed  crash  tests  should  be 
adopted  as  proposed. 

In  consideration  of  the  foregoing.  49 
CFR  571.301,  Motor  Vehicle  Safety 
Standard  No.  301,  is  amended  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1975,  with 
additional  requirements  effective  Sep¬ 
tember  1,  1976  and  September  1,  1977  as 
indicated. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392,  1407;  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  March  18, 1974. 

James  B.  Gregory, 
Administrator. 

§  571.301—75  Standard  No.  301;  Fuel 
system  integrity. 

5.1  Scope.  This  standard  specifies  re¬ 
quirements  for  the  integrity  of  motor 
vehicle  fuel  systems. 

5.2  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes. 

5.3  Application.  This  standard  ap¬ 
plies  to  passenger  cars,  and  to  multipur¬ 
pose  passenger  vehicles,  trucks,  and 
buses  with  a  GVWR  of  10,000  pounds  or 
less. 

54.  Definition.  “Fuel  spillage”  means 
the  fall,  flow,  or  nm  of  fuel  from  the  ve¬ 
hicle  but  does  hot  include  wetness  re¬ 
sulting  from  capillary  action. 

55.  General  requirements. 

S5.1  Passenger  cars.  Each  passenger 
car  manufactured  from  September  1, 
1975,  to  August  31,  1976,  shall  meet  the 
requirements  of  S6.1  in  a  perpendicular 
impact  only,  and  S6.4.  Each  passenger 
car  manufactured  on  or  after  September 
1, 1976,  shall  meet  all  the  requirements  of 

S6. 
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55.2  Vehicles  with  GVWR  of  6,000 
pounds  or  less.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manufac¬ 
tured  from  September  1,  1976,  to  August 
31,  1977,  shall  meet  all  the  requirements 
of  S6.1  in  a  perpendicular  impact  only, 
S6.2,  and  S6.4.  Each  of  these  types  of 
vehicles  manufactured  on  or  after  Sep¬ 
tember  1, 1977,  shall  meet  all  the  require¬ 
ments  of  S6. 

55.3  Vehicles  with  GVWR  of  more 
than  6,000  pounds  but  not  more  than 
10,000  pounds.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus  with  a 
GVWR  of  more  than  6,000  pounds  but 
not  more  than  10,000  pounds  manufac¬ 
tured  from  September  1,  1976,  to  August 
31,  1977,  shall  meet  the  requirements  of 

S6.1  in  a  perpendicular  impact  only.  Each 
vehicle  manufactured  on  or  after  Sep¬ 
tember  1,  1977,  shall  meet  all  the  require¬ 
ments  of  S6. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  ounce  by  weight  from  im¬ 
pact  until  motion  of  the  vehicle  has 
ceased,  and  shall  not  exceed  a  total  of 
5  ounces  by  weight  in  the  5 -minute  pe¬ 
riod  following  cessation  of  motion.  For 
the  subsequent  10-minute  period  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

55.5  Fuel  spillage:  rollover.  Fuel  spill¬ 
age  in  any  rollover  test,  from  the  onset  of 
rotational  motion,  shall  not  exceed  a 
total  of  5  ounces  by  weight  for  the  first 
5  minutes  of  testing  at  each  successive 
90°  increment.  For  the  remaining  testing 
period,  at  each  increment  of  90°  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

S6.  Test  requirements. 

56.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30°  in 
either  direction  from  the  perpendicular 
to  the  line  of  travel  of  the  vehicle,  under 
the  applicable  conditions  of  S7,  with  test 
dummies  as  specified  in  Part  572  of  this 
chapter  at  each  front  outboard  desig¬ 
nated  seating  position,  fuel  spillage  shall 
not  exceed  the  limits  of  S5.4. 

56.2  Rear  moving  barrier  crash. 
When  the  vehicle  is  impacted  from  the 
rear  by  a  barrier  moving  at  30  mph,  with 
test  dummies  as  specified  in  Part  572 
of  this  chapter  at  each  front  outboard 
designated  seating  position,  under  the 
applicable  conditions  of  S7,  fuel  spillage 
shall  not  exceed  the  limits  of  S5.4. 

56.3  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally  on 
either  side  by  a  barrier  moving  at  20  mph 
with  test  dummies  as  specified  in  Part 
572  of  this  chapter  at  the  outboard  des¬ 
ignated  seating  positions  adjacent  to  the 
impacted  side,  under  the  applicable  con¬ 
ditions  of  S7,  fuel  spillage  shall  not  ex¬ 
ceed  the  limits  of  S5.4. 

56.4  Static  rollover.  When  the  vehicle 
is  rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90*,  following 
each  impact  crash  of  S6.1,  S6.2,  and  S6.3, 


fuel  spillage  shall  not  exceed  the  limits 
of  S5.5. 

S7.  Test  conditions.  The  requirements 
of  S5  and  S6  shall  be  met  under  the  fol¬ 
lowing  conditions.  Where  a  range  of  con¬ 
ditions  is  specified,  the  vehicle  must  be 
capable  of  meeting  the  requirements  at 
all  points  within  the  range. 

57.1  General  test  conditions.  The  fol¬ 
lowing  conditions  apply  to  all  tests. 

57.1.1  The  fuel  tank  is  filled  to  any 
level  from  90  to  95  percent  of  capacity 
with  Stoddard  solvent,  having  the  physi¬ 
cal  and  chemical  properties  of  type  1  sol¬ 
vent,  Table  I  ASTM  Standard  D484-71, 
“Standard  Specifications  for  Hydrocar¬ 
bon  Dry  Cleaning  Solvents.” 

57.1.2  The  fuel  system  other  than  the 
fuel  tank  is  filled  with  Stoddard  solvent 
to  its  normal  operating  level. 

57.1.3  If  the  vehicle  has  an  electric¬ 
ally  driven  fuel  pump  that  normally  runs 
when  the  vehicle’s  electrical  system  is 
activated,  it  is  operating  at  the  time  of 
a  barrier  crash. 

57.1.4  The  parking  brake  is  disen¬ 
gaged  and  the  transmission  is  in  neutral, 
except  that  in  meeting  the  requirements 
of  S6.2  the  parking  brake  is  set. 

57.1.5  The  vehicle,  including  test  de¬ 
vices  and  instrumentation,  is  loaded  as 
follows: 

(a)  Except  as  specified  in  S7.1.1,  a 
passenger  car  is  loaded  to  its  unloaded 
vehicle  weight  plus  its  rated  cargo  and 
luggage  capacity  weight,  secured  in  the 
luggage  area,  plus  the  weight  of  the  nec¬ 
essary  test  dummies.  Each  dummy  shall 
be  restrained  only  by  means  that  are  in¬ 
stalled  in  the  vehicle  for  protection  at  its 
seating  position  and  that  require  no  ac¬ 
tion  by  the  vehicle  occupant. 

(b)  Except  as  specified  in  87.1.1,  a 
multipurpose  passenger  vehicle,  truck,  or 
bus  is  loaded  to  its  unloaded  vehicle 
weight  plus  300  pounds  or  its  rated  cargo 
and  luggage  capacity  weight,  whichever 
is  less,  secured  in  the  load  carrying  area 
and  distributed  as  nearly  as  possible  in 
proportion  to  its  gross  axle  weight  rat¬ 
ings,  plus  the  weight  of  the  necessary 
test  dummies.  Each  dummy  shall  be  re¬ 
strained  only  by  means  that  are  installed 
in  the  vehicle  for  protection  at  its  seat¬ 
ing  position  and  that  require  no  action 
by  the  vehicle  occupant. 

S6.1.6  Tires  are  inflated  to  manufac¬ 
turer’s  specifications. 

57.2  Lateral  moving  barrier  crash 
test  conditions  The  lateral  moving  bar¬ 
rier  crash  test  conditions  are  those  speci¬ 
fied  in  S8.2  of  Standard  No.  208,  49  CFR 
571.208. 

57.3  Rear  moving  barrier  test  condi¬ 
tions.  The  rear  moving  barrier  test  con¬ 
ditions  are  those  specified  in  S8.2  of 
Standard  No.  208,  49  CFR  571.208,  except 
for  the  positioning  of  the  barrier  and  the 
vehicle.  The  barrier  and  test  vehicle  are 
positioned  so  that  at  impact— 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveling  at  30  mph 
with  its  face  perpendicular  to  the  longi¬ 
tudinal  centerline  of  the  vehicle:  and 

(c)  A  vertical  plane  through  the  geo¬ 
metric  center  of  the  barrier  impact  sur¬ 
face  and  perpendicular  to  that  surface 


coincides  with  the  longitudinal  centerline 
of  the  vehicle. 

S7.4  Static  rollover  test  conditions. 
The  vehicle  is  rotated  about  its  longi¬ 
tudinal  axis,  with  the  axis  kept  hori¬ 
zontal,  to  each  successive  increment  of 
90°,  180°,  and  270°  at  a  uniform  rate,  with 
90°  of  rotation  taking  place  in  any  time 
interval  from  1  to  3  minutes.  After 
reaching  each  90°  increment  the  vehicle 
is  held  in  that  position  for  5  minutes. 

[FR  Doc.74—6651  Filed  3-19-74;  12:32  pm] 


CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

[SO  NO.  1178] 

PART  1033— CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  March  1974. 

It  appearing  that  an  acute  shortage  of 
covered  hopper  cars  for  transporting 
shipments  of  fertilizer  exists  in  the  State 
of  Florida;  that  the  railroads  serving  the 
fertilizer  producing  areas  of  that  State 
are  unable  to  furnish  additional  system 
cars  for  the  movement  of  this  traffic ;  that 
entire  areas  of  the  country  are  unable  to 
receive  adequate  supplies  of  this  fertilizer 
because  of  these  shortages  of  freight 
cars;  that  the  United  States  Department 
of  Agriculture  has  certified  that  there  is 
an  immediate  need  for  increased  ship¬ 
ments  of  fertilizer  into  these  areas  in  or¬ 
der  to  maximize  the  production  of  feed 
grains  and  other  agricultural  crops;  that 
a  substantial  portion  of  this  fertilizer 
will  be  routed  via,  or  terminate  on  the 
lines  named  herein ;  that  existing  regula¬ 
tions  and  practices  with  respect  to  the 
use,  supply,  control  and  distribution  of 
freight  cars  are  insufficient  to  secure  an 
adequate  supply  of  covered  hopper  cars 
for  shipments  of  fertilizer  from  Florida 
origins;  that  it  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’  no¬ 
tice. 

It  is  ordered,  That: 

§  1033.1178  Service  Order  No.  1178. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service. 

(b)  Assignment  of  cars  to  fertilizer 
traffic.  The  carriers  named  herein  shall 
each  withdraw  from  grain  service  and 
forward  to  the  Seaboard  Coast  Line  Rail¬ 
road  Company  (SCL)  prior  to  April  1, 
1974,  one  hundred  (100)  covered  hopper 
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cars  listed  In  the  Official  Railway  Equip¬ 
ment  Register  RER  No.  390,  issued  by 
W.  J.  Trezise,  as  bearing  reporting  marks 
assigned  to  it,  having  mechanical  des¬ 
ignation  “LO”,  and  having  cubic  capacity 
not  greater  than  4,000  cubic  feet  and 
weight  carrying  capacity  not  less  than 
140,000  pounds. 

Burlington  Northern  System,  compris¬ 
ing  cars  of: 

Burlington  Northern  Inc. 

The  Colorado  and  Southern  Railway  Com¬ 
pany 

Fort  Worth  and  Denver  Railway  Company 
Chessie  System,  comprising  cars  of: 

The  Baltimore  and  Ohio  Railroad  Company 
The  Chesapeake  and  Ohio  Railroad 
Company 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Chicago  and  North  Western  Transportation 
Company 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

Illinois  Central  Gulf  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 

Missouri  Pacific  System,  comprising 
cars  of: 

Chicago  &  Eastern  Illinois  Railroad  Company 
Missouri-Illinois  Railroad  Company 
Missouri  Pacific  Railroad  Company 
The  Texas  and  Pacific  Railway  Company 
Norfolk  and  Western  Railway  Company 
Penn  Central  Transportation  Company, 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  Trustees 
St.  Louis-San  Francisco  Railway  Company 

Such  cars  may  be  used  by  the  SCL  only, 
for  transporting  shipments  of  fertilizer 
originating  in  Florida  and  routed  via 
the  lines  of  the  car  owner. 

<c)  Delivery  of  empty  cars.  Empty 
covered  hoppers  described  in  paragraph 
<a)  of  this  section  may  be  sent  by  the 
car  owner  to  the  SCL  at  any  junction. 
Cars  owned  by  railroads  which  do  not 
have  a  direct  connection  with  the  SCL 
shall  be  sent  to  the  SCL  via  the  Louis¬ 
ville  and  Nashville  Railroad  Company 
without  charge  to  either  the  car  owner  or 
the  SCL.  Cars  owned  by  the  Penn  Central 
Transportation  Company  (PC)  which 
are  located  east  of  Pittsburgh,  Pennsyl¬ 
vania,  may  be  forwarded  to  the  SCL  via 
the  Richmond,  Fredericksburg  and  Po¬ 
tomac  Railroad  Company  without  charge 
to  either  the  PC  or  the  SCL  or  may  be 
delivered  to  the  SCL  direct  at  Norfolk, 
Virginia. 

(d)  Reports  required.  Each  car  owner 
named  in  paragraph  (a)  of  this  section, 
shall  report  to  R.  D.  Pfahler,  Director, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423  the  initial  and  number  of  each 
covered  hopper  furnished  to  the  SCL 
for  fertilizer  service,  and  the  date  for¬ 
warded  to  the  SCL.  The  SCL  shall  report 
to  Director  Pfahler  the  initial,  number 
and  date  received  of  each  covered  hop¬ 
per  received  by  it  under  the  require¬ 
ments  of  this  order.  No  additional  re¬ 
ports  are  required  for  cars  previously 
reported  and  returned  to  the  SCL  for 
additional  empty  movements. 

(e)  Retention  of  cars  in  service.  Emp¬ 
ty  covered  hoppers  sent  by  the  owner  to 


the  SCL  as  required  herein  shall  be  re¬ 
turned  empty  to  the  SCL  via  reverse  of 
loaded  route  for  subsequent  shipments  of 
fertilizer  originating  at  origins  in  Florida, 
until  their  removal  is  authorized  by  this 
Commission  or  until  this  order  expires 
or  is  vacated.  Cars  which  must  be  re¬ 
moved  from  active  service  because  of 
mechanical  defects  must  be  replaced  by 
the  car  owner  in  the  manner  provided 
in  paragraph  (c)  of  this  section  for 
delivery  of  cars  to  the  SCL.  The  car 
owner  must  notify  both  this  Commis¬ 
sion  and  the  transportation  officer  of  the 
SCL  the  initial  and  number  of  the  car 
removed  because  of  mechanical  defects 
and  the  initial  and  number  of  the  re¬ 
placement  car,  together  with  the  dates 
of  removal  and  replacement. 

(f)  Rules  and  regulations  suspended. 
The  operation  of  all  tariff  provisions  and 
of  all  other  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  order,  is  hereby  suspended. 

(g)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  18, 
1974. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
May  31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17)),  15(4), 
and  17(2) .) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the- Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.74-6578  Filed  3-20-74:8:45  ami 

| REVISED  S.O.  NO.  1108;  Arndt.  No.  4) 

PART  1033— CAR  SERVICE 
Reading  Co.  et  al. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  March  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1108  (37  FR  28634;  38 
FR  5876,  23792;  and  39  FR  1851),  and 
good  cause  appearing  therefor: 

It  is  ordered,  That: 


§  1033.1108  Service  Order  No.  1108. 
(Reading  Company,  Richardson  Dil- 
worth  and  Andrew  L.  Lewis,  Jr., 
Trustees,  Authorized  to  Operate  over 
tracks  of  Lehigh  Valley  Railroad 
Company,  John  F.  Nash  and  Robert 
C.  Haldeman,  Trustees). 

Revised  Service  Order  No.  1108  be,  and 
It  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
15,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  March  15, 
1974. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911  (49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-6577  Filed  3-20-74;  8: 45  am| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  33— SPORT  FISHING 
Piedmont  National  Wildlife  Refuge 

The  following  special  regulation  is 
issued  and  is  effective  on  March  22,  1974. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Georgia 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na¬ 
tional  Wildlife  Refuge,  Round  Oak, 
Georgia,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  approxi¬ 
mately  60  acres,  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Direc¬ 
tor,  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgia  30329.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow¬ 
ing  special  conditions: 
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Open  Season.  March  22,  1974,  through 
September  22,  1974 — Allison  Lake,  the 
Falling  Creek  Bridge  Area  on  Round 
Oak-Juliette  Road,  and  the  Little  Falling 
Creek  Area  at  County-Line  Bridge. 

June  1 -September  22,  1974 — Lake  2A. 

Hours.  Daylight  hours  only  (camping 
prohibited) . 

Species,  Limits,  &  Equipment.  Same  as 
State  regulations  with  the  following 
exceptions: 

Boats  and  boats  with  electric  motors 
permitted  only  in  Allison  Lake  and  Lake 
2A.  and  boats  may  not  be  left  in  fishing 
areas  overnight.  Fishing  areas  open  for 
bank  fishing  within  posted  areas  only. 

Permits.  No  special  refuge  permit  is 
required,  but  a  State  license  is  required 
and  it  must  be  carried  on  the  person  and 
exhibited  to  Federal  or  State  officers 
upon  request. 

General.  Weapons  and  dogs  are  pro¬ 
hibited.  Littering  and  alcoholic  bever¬ 
ages  are  prohibited.  All  boats  and  fish¬ 
ermen  must  remain  at  least  30  feet  away 
from  wood  duck  nesting  boxes.  The  de¬ 
struction,  disturbance,  or  removal  of 
nesting  facilities,  plants,  animals,  or  any 
public  property  is  prohibited. 

Vehicles.  Use  only  roads  and  trails  that 
are  designated  as  being  open  for  public 
travel.  Maximum  speed  on  gravel  roads 
open  for  travel  is  15  MPH.  No  parking  on 
dams.  Park  vehicles  off  roads  and  trails 
in  designated  parking  areas,  so  that  they 
don’t  impede  traffic  or  cause  a  safety 
hazard. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  mi  wildlife  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
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Federal  Regulations,  Part  33,  and  are  ef¬ 
fective  through  September  22,  1974. 

Philip  S.  Morgan, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife, 

March  12,  1974. 

[PR  Doc.74-6506  Filed  3-20-74:8:45  am] 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Department  of 
Commerce 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

Catch  Quota 

On  January  25,  1974,  final  regulations 
were  published  in  the  Federal  Register 
(39  FR  3272),  implementing  conserva¬ 
tion  measures  adopted  by  the  Interna¬ 
tional  Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF),  which, 
among  others,  included  a  prohibition  on 
possessing  haddock  caught  in  Subarea 
4  or  5  in  amounts  exceeding  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  and  a  restric¬ 
tion  on  using  fishing  gear  capable  of 
catching  demersal  species  in  Division  4X 
of  Subarea  4,  during  March  through 
May  1974. 

On  February  14,  1974,  these  final  regu¬ 
lations  were  changed  by  an  amendment 
published  in  the  Federal  Register  (39  FR 
5635),  which  deleted  reference  to  Sub- 
area  4,  because  of  a  reservation  made  by 
the  Canadian  Government  concerning 
the  prohibitions  in  Subarea  4,  regarding 
haddock  fishing. 

The  Department  of  State  has  advised 
that  the  Canadian  Government’s  reser¬ 


vation  was  withdrawn  as  of  0001  hours 
local  time,  in  the  regulation  area,  March 
19,  1974,  therefore,  it  is  our  Intent  to 
amend  S  240.11(a)  and  240.13  as  follows: 

1.  Section  240.11(a)  is  amended  by 
adding  a  reference  to  Subarea  4  as 
follows: 

§  240.11  Catch  quota. 

(a)  It  shall  be  unlawful  for  any  person 
or  fishing  vessel  under  the  jurisdiction 
of  the  United  States  to  possess  on  board 
haddock  caught  in  Subareas  4  or  5, 
in  amounts  exceeding  5,000  pounds  or  10 
percent  by  weight  of  all  fish  on  board 
caught  in  Subareas  4  or  5,  whichever  is 
greater. 

•  •  •  •  • 

2.  Paragraph  (c)  of  §  240.13  is  amend¬ 
ed  by  adding  a  subparagraph  (1)  as 
follows: 

§  240.13  Closed  seasons  and  areas. 

*  •  *  •  • 

(c)  *  *  • 

(1)  It  shall  be  unlawful  for  any  person 
under  the  jurisdiction  of  the  United 
States  permitted  to  fish  in  the  area 
described  in  paragraph  (c)  to  attach  any 
protective  device  to  pelagic  fishing  gear 
or  employ  any  means  that  would,  in 
effect,  make  it  possible  to  fish  for  demer¬ 
sal  species. 

This  amendment  is  in  accord  with  the 
International  Convention  for  the  North¬ 
west  Atlantic  Fisheries,  and  is  effective 
on  March  20,  1974. 

Issued  at  Washington,  D.C.,  and 
dated  March  19,  1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74-6691  Filed  3-20-74;  8:45  am[ 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


: 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[  8  CFR  Part  103] 

BREACH  OF  PUBLIC  CHARGE  BOND 
Notice  of  Proposed  Rule  Making 

Fhirsuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  §  103.6(e)  of  Title  8  of 
the  Code  of  Federal  Regulations,  per¬ 
taining  to  the  breach  of  public  charge 
bonds. 

The  proposed  amendment  to  8  CFR 
103.6(e)  provides  a  definition  of  the  term 
‘‘public  charge”  as  it  pertains  to  sections 
212(a)  (15)  and  213  of  the  Immigration 
and  Nationality  Act,  for  the  purpose  of 
determining  whether  a  breach  of  a  pub¬ 
lic  charge  bond  has  occurred.  The  pro¬ 
posed  amendment  also  provides  that  if 
an  alien  on  whose  behalf  a  bond  has  been 
furnished  pursuant  to  section  213  of  the 
Act  becomes  a  public  charge,  the  public 
charge  bond  shall  be  declared  breached 
regardless  of  whether  there  is  a  require¬ 
ment  for  reimbursement  to  the  public 
authority  against  whom  the  charge  was 
incurred  and  regardless  of  whether  de¬ 
mand  for  reimbursement  is  made  by  such 
public  authority. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (30  Stat. 
383),  interested  persons  may  submit  to 
the  Commissioner  of  Immigration  and 
Naturalization,  Room  7100C,  425  Eye 
Street,  NW„  Washington,  D.C.  20536, 
written  data,  views,  or  arguments,  in  du¬ 
plicate,  with  respect  to  the  proposed  rule. 
Such  representations  may  not  be  pre¬ 
sented  orally  in  any  manner.  All  relevant 
material  received  by  April  19.  1974.  will 
be  considered. 


PART  103— POWERS  AND  DUTIES  OF 

SERVICE  OFFICERS;  AVAILABILITY  OF 

SERVICE  RECORDS 

In  §  103.6,  paragraph  (e)  is  amended 
in  the  following  respects: 

1.  The  existing  material  is  redesignated 
subparagraph  (1)  and  a  new  caption 
‘‘General”  is  added  immediately  follow¬ 
ing  the  subparagraph  (1)  designation. 

2.  A  new  subparagraph  (2)  is  added  to 
read  as  follows: 

§  103.6  Surely  bonds. 

*  *  ♦  *  * 

(e)  Breach  of  bond — (1)  General.  *  *  * 

(2)  Public  charge  bond.  The  term 
“public  charge”  in  sections  212(a)  (15) 
and  213  of  the  Act  concerns  the  proba¬ 
bility  that  the  alien  applying  for  admis¬ 
sion  to  the  United  States,  or  for  status  as 
a  permanent  resident  pursuant  to  Part 


245  of  this  chapter,  will  have  to  be  sup¬ 
ported  by  public  funds  because  he  will 
become  needy.  For  the  purpose  of  deter¬ 
mining  whether  there  has  been  a  breach 
of  a  condition  of  a  bond  furnished  pur¬ 
suant  to  section  213  of  the  Act  that  an 
alien  shall  not  become  a  public  charge, 
the  alien  shall  be  deemed  to  have  become 
a  public  charge  whenever  he  has  been 
supported  under  a  publicly  funded  pro¬ 
gram  intended  for  the  support  of  persons 
unable  to  provide  for  themselves.  In  that 
event,  the  bond  shall  be  declared 
breached  even  if  the  public  authority 
supporting  the  alien  is  not  authorized  to 
accept  reimbursement  or,  if  so  author¬ 
ized,  fails  to  make  a  demand  therefor.  In 
the  event  that  the  public  authority  sup¬ 
porting  the  alien  declines  to  accept 
money  collected  through  the  breach  of 
the  bond,  the  amount  collected  shall  be 
deposited  in  the  Treasury  of  the  United 
States. 

(Sec.  103,  66  Stat.  173;  (8  U.S.C  1103) 

Dated:  March  15, 1974. 

L.  F.  Chapman.  Jr., 
Commissioner  of 
Immigration  and  Naturalisation. 

| FR  Doc.74-6539  Filed  3-20-74:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1098  ] 

(Docket  No.  AO-184-A34 ] 

MILK  IN  NASHVILLE,  TENNESSEE, 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Nashville,  Ten¬ 
nessee,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Nashville,  Tennessee, 
on  November  19, 1973,  pursuant  to  notice 
thereof  issued  on  November  7,  1973  (38 
FR  31179). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator, 
Regulatory  Programs,  on  February  15, 
1974  (39  FR  6614) ,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 


the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification:  Under  “3.  Conforming 
changes”,  a  paragraph  is  added  at  the 
end  thereof. 

The  material  issues  on  the  record  re¬ 
late  to: 

1.  Pool  plant  qualifications. 

2.  Point  of  pricing  diverted  milk. 

3.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  qualifications — (a)  Bal¬ 
ancing  plant.  A  balancing  plant  operated 
by  a  cooperative  association  and  ap¬ 
proved  by  a  duly  constituted  regulatory 
authority  to  handle  milk  for  fluid  con¬ 
sumption  in  the  marketing  area,  at  the 
cooperative  association’s  request,  should 
be  accorded  pool  plant  status  in  any 
month  in  which  not  less  than  two-thirds 
of  the  total  volume  of  milk  received  at 
such  plant  (including  diversion  to  other 
plants)  and  of  the  producer  milk  of  the 
cooperative’s  other  producer  members 
received  at  other  plants,  in  combination, 
is  physically  received  at  pool  distributing 
plants  directly  from  the  producers’  farms 
or  by  transfer  from  such  pool  balancing 
plant  of  the  cooperative  association 

Provision  whereby  its  balancing  plant 
could  qualify  as  a  pool  plant  was  pro¬ 
posed  by  the  principal  cooperative  in  the 
market.  There  was  no  opposition  to  the 
proposal  at  the  hearing.  An  essentially 
identical  pooling  provision,  included  in 
the  order  continuously  from  November 
1960  through  August  1971,  was  suspended 
September  1,  1971. 

A  suspension  order  was  issued  on 
May  28,  1971  (to  be  effective  on  June  15) 
and  applicable  to  the  Nashville  and  sev¬ 
eral  other  orders,  to  deter  the  possible 
dilution  of  pool  proceeds  by  milk  nor¬ 
mally  associated  with  other  markets 
(pool  riding).  With  respect  to  the  Nash¬ 
ville  order,  the  suspension  (1)  removed 
the  provision  whereby  a  cooperative 
could  designate  pool  status  for  a  plant 
operated  by  such  cooperative,  and  (2) 
implemented  the  pricing  of  diverted  milk 
at  the  plant  to  which  diverted  (instead 
of  at  the  plant  from  which  diverted) . 

Subsequently  (June  11),  that  part  of 
the  suspension  action  which  removed  the 
provision  for  pooling  the  cooperative’s 
plant  was  deferred  until  September  1.  In 
explanation,  the  Department  noted  that 
the  suspension  action  that  changed  the 
point  of  pricing  “•  *  *  should  be  suffi¬ 
cient  to  remove  the  monetary  incentive 
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which  has  existed  heretofore  in  these 
markets  for  the  introduction  into  their 
pools,  directly  or  indirectly,  of  substantial 
quantities  of  unneeded  distant  milk”. 
Nevertheless,  in  consummating  the  ac¬ 
tion  it  was  noted  further  that  the  provi¬ 
sions  of  the  order  by  which  a  cooperative 
may  obtain  pool  status  for  its  plant 
should  be  further  reviewed  at  a  later  date. 

Prior  to  September  1,  1971,  a  plant  in 
Nashville  now  operated  by  proponent  co¬ 
operative  as  a  nonpool  plant  was  a  pool 
plant  under  the  suspended  pooling  pro¬ 
vision.  The  plant  now  could  qualify  for 
pooling  only  by  receiving  milk  directly 
from  producers’  farms  and  shipping  a 
required  percentage  of  such  receipts  to 
pool  distributing  plants. 

It  is  obviously  more  economical  to 
move  milk  directly  from  the  farm  to  han¬ 
dlers’  bottling  plants  than  to  receive  It 
at  the  cooperative’s  plant  for  reload  and 
delivery  to  such  bottling  plants.  Since 
the  cooperative’s  plant  is  located  in 
Nashville,  where  a  major  portion  of  the 
milk  for  the  market  is  processed  and 
bottled,  there  is  but  limited  need  to  move 
milk  through  such  plant  to  fill  the  re¬ 
quirements  of  Nashville  handlers.  Thus, 
its  basic  function  is  as  an  assembly  point 
for  producer  milk  not  needed  by  handlers 
and,  to  a  limited  degree  as  a  storage 
facility. 

The  cooperative’s  plant  in  its  present 
capacity  as  a  nonpool  plant  continues  to 
assist  the  market  in  the  balancing  of 
receipts  to  bottling  needs.  However,  the 
cooperative  does  not  now  have  the  needed 
flexibility  to  maximize  operating  effi¬ 
ciency  since  milk  cannot  move  from  the 
cooperative  plant  to  pool  handlers,  as 
pool  milk,  as  it  formerly  did  to  supply 
unanticipated  emergency  requests  for 
additional  milk. 

Prior  to  September  1971,  when  the  co¬ 
operative’s  plant  retained  pool  plant 
status,  pool  distributing  plants  were  in 
a  position  to  supplement  their  direct  pro¬ 
ducer  deliveries,  as  needed,  through 
transfers  from  the  cooperative’s  (pool) 
plant.  In  the  12  months  prior  to  the 
September  1,  1971  suspension  action, 
3.65  million  pounds  of  milk  were  trans¬ 
ferred  from  the  cooperative’s  plant  to 
pool  distributing  plants.  In  this  period, 
the  largest  monthly  transfer  (in  Janu¬ 
ary)  was  542  thousand  pounds;  the 
lowest  (in  August)  was  42  thousand 
pounds. 

As  might  be  expected,  the  quantities 
of  milk  pooled  by  the  cooperative’s  plant 
were  highest  during  those  months  of  the 
year  when  production  for  the  market 
was  highest  relative  to  Class  I  sales.  Con¬ 
versely,  the  quantities  of  milk  pooled  by 
the  plant  were  lowest  in  the  months  when 
the  Class  I  needs  of  the  market  were 
highest  relative  to  producer  deliveries. 
During  the  same  12-month  period  re¬ 
ferred  to  above  (September  1970  through 
August  1971),  118  million  pounds  of  pro¬ 
ducer  milk  were  pooled  at  the  coopera¬ 
tive’s  plant  as  either  a  direct  delivery 
from  producers  to  the  plant  or  as  di¬ 
verted  milk  from  that  plant  to  nonpool 
plants.  The  largest  monthly  quantity 
thus  pooled.  In  August,  was  18.3  mil¬ 


lion  pounds;  and  the  lowest,  in  Novem¬ 
ber,  was  5.9  million  pounds. 

The  cooperative’s  plant  has  continued 
to  receive  the  market’s  surplus  milk  for 
disposition  to  available  outside  outlets. 
The  milk  of  member  producers  that  is 
received  there  and  which  the  cooperative 
wishes  to  continue  to  pool  is  received  as 
diverted  milk  from  pool  plants.  However, 
much  of  the  milk  received  there  is  not 
reported  as  a  receipt  of  diverted  milk. 
When  the  milk  is  not  pooled  and  is 
shipped  to  outside  unregulated  markets 
(primarily  for  Class  I  use) ,  the  Nashville 
pool  does  not  share  in  such  Class  I  sales. 
In  the  12  months  ending  September  1973, 
an  average  of  7.5  million  pounds  of  milk 
monthly  were  thus  received  at  the  co¬ 
operative’s  Nashville  plant  and  a 
monthly  average  of  6.6  million  pounds, 
or  86  percent  of  that  quantity,  were  sold 
for  Class  I  use.  Reinstating  pool  plant 
status  for  the  cooperative  plant  does  not 
provide  assurance  that  all  such  outside 
sales  will  now  be  pooled.  However,  it  is 
likely  that  the  pooling  of  the  plant  will 
return  at  least  some  of  the  outside  Class 
I  sales  to  the  pool. 

Elsewhere  in  this  decision,  provision 
is  made  for  basing  the  pool  distributing 
plant  route  disposition  requirements  and 
supply  plant  pool  shipping  requirements 
on  the  percentage  of  a  plant’s  receipts, 
including  milk  diverted  from  the  plant. 
Since  diverted  milk  is  not  now  so  used  in 
determining  plant  qualifications,  unlim¬ 
ited  quantities  of  milk  could  now  be  as¬ 
sociated  with  a  plant  and  pooled  as  di¬ 
verted  milk,  by  either  the  plant  operator 
or  the  cooperative  association,  without 
affecting  a  plant’s  pool  status.  Without 
appropriate  modification  of  the  order  in 
this  regard,  the  adoption  of  a  provision 
providing  pool  status  for  a  plant  oper¬ 
ated  by  a  cooperative  could  only  accentu¬ 
ate  the  problem. 

The  changes  provided  in  this  decision, 
however,  will  limit  the  quantity  of  milk 
that  may  be  diverted  since  the  volume  of 
diverted  milk  will  be  included  as  a  plant 
receipt  for  purposes  of  determining  each 
plant’s  pooling  status. 

Requiring  that  at  least  two-thirds 
(66%  percent)  of  a  cooperative’s  pro¬ 
ducer  milk  and  of  any  nonmember  milk 
that  may  be  associated  with  the  coop¬ 
erative’s  balancing  plant  be  delivered  to 
pool  distributing  plants  during  the 
month,  either  by  direct  delivery  from 
producers’  farms  or  as  a  shipment  from 
the  cooperative’s  balancing  plant,  Is  a 
reasonable  basis  for  qualifying  such  plant 
for  pooling.  All  milk  diverted  by  the  co¬ 
operative  plus  the  producer  milk  received 
at  its  plant(s)  and  that  delivered  by  its 
members  to  other  pool  plants  should  be 
considered  in  determination  of  whether 
the  requirement  that  at  least  two- thirds 
of  such  milk  was  delivered  to  pool  dis¬ 
tributing  plants  was  met.  In  effect,  the 
maximum  quantity  of  milk  that  could 
be  diverted  by  the  cooperative  and/or 
moved  from  its  plant  to  nonpool  plants 
during  any  month  would  be  limited  to 
one-third  of  the  milk  pooled  by  the  co¬ 
operative. 


The  proponent  cooperative  stated  that 
the  pool  distributing  plants  that  it  sup¬ 
plies  are  basically  Class  I  operations.  As 
a  consequence,  the  66%  percent  require¬ 
ment  approximates  the  actual  Class  I 
utilization  of  the  milk  of  its  producer 
members.  That  percentage,  which  was 
proposed  by  the  cooperative  and  was 
used  from  November  1960  through  August 
1971  as  a  basis  for  pooling  a  cooperative 
plant,  also  approximates  the  annual 
Class  I  utilization  for  the  total  market. 

Enabling  a  cooperative’s  balancing 
plant  to  obtain  pool  plant  status  under 
the  conditions  here  adopted  will  contrib¬ 
ute  to  the  orderly  marketing  of  producer 
milk  under  the  order.  When  the  milk  of 
dairy  farmers  regularly  supplying  the 
market  is  not  needed  at  the  bottling 
plant  to  which  it  is  usually  assigned,  it 
can  be  pooled  by  delivery  to  the  balanc¬ 
ing  plant.  The  plant  thus  represents  an 
assured  outlet  for  reserve  milk  without 
the  necessity  of  involved  arrangements 
under  which  the  producers’  milk  would 
have  to  be  diverted  from  bottling  plants 
in  order  to  maintain  pool  status. 

Proponent  proposed  that  a  cooperative 
be  allowed  to  move  a  balancing  plant 
from  pool  to  nonpool  status  and  back  on 
a  month-to-month  basis.  As  proposed, 
a  cooperative  could  withdraw  a  plant 
from  pool  status  for  any  month  when  it 
could  advantageously  dispose  of  milk  for 
Class  I  use  to  outside  markets,  and  pool 
the  milk  at  such  plant  in  only  those 
months  when  its  only  use  would  be  for 
manufacturing  purposes.  Such  a  provi¬ 
sion  would  afford  the  opportunity  for 
“pool-riding,"  which  the  1971  suspension 
action  was  taken  to  deter,  and  would  not 
be  conducive  to  orderly  marketing  or  in 
the  best  interest  of  all  producers  supply¬ 
ing  the  Nashville  market. 

It  is  necessary,  however,  that  an  appro¬ 
priate  means  be  provided  under  the  order 
to  enable  a  cooperative,  under  certain 
conditions,  to  remove  a  balancing  plant 
from  the  order  pool.  Unless  such  plant 
during  the  same  month  qualified  for  pool¬ 
ing  on  the  basis  of  its  performance  as  a 
distributing  plant  or  a  supply  plant,  a 
cooperative  should  be  permitted  at  any 
time  to  elect  nonpool  plant  status  for  a 
plant  that  would  otherwise  qualify  as  a 
pool  balancing  plant.  However,  if  the 
cooperative  elects  nonpool  status  for  a 
balancing  plant,  such  plant  should  not  be 
reinstated  for  pooling  as  a  balancing 
plant  in  the  next  12  months.  If  a  balanc¬ 
ing  plant  were  allowed  to  shift  back  and 
forth  from  pool  to  nonpool  status  in 
shorter  periods,  it  would  not  be  a  plant 
on  which  the  market  could  depend  to 
perform  the  function  of  a  balancing 
plant. 

(b)  Distributing  plant  and  supply 
plant  standards.  The  pooling  percentage 
qualification  for  a  distributing  plant 
should  be  based  on  its  total  receipts  of 
fluid  milk  products  plus  milk  diverted 
from  such  plant  under  the  diversion 
limits.  Similarly,  the  quantities  of  milk 
on  which  the  pooling  percentage  qualifi¬ 
cation  of  a  supply  plant  is  based,  should 
include  milk  diverted  from  the  plant  in 
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addition  to  its  receipts  of  producer  milk. 
Qualifying  percentages  (unchanged  by 
this  decision)  are  now  based  on  “total 
receipts  of  Grade  A  milk”  for  a  distribut¬ 
ing  plant  and  “receipts  of  milk  from 
approved  dairy  farmers”  for  a  supply 
plant. 

The  changes  here  adopted,  which  were 
proposed  by  the  principal  cooperative  in 
the  market,  were  unopposed  at  the 
hearing. 

The  present  basis  for  determining  the 
pooling  percentage  qualifications  are  in¬ 
appropriate  under  current  conditions. 
They  provide  a  means  for  pooling  plants 
that  may  have  no  substantial  association 
with  the  market  and  on  which  the  mar¬ 
ket  cannot  depend  for  its  fluid  needs. 
The  changes  proposed,  it  was  suggested 
by  the  cooperative,  are  necessary  to  avoid 
possible  dilution  of  returns  to  producers 
that  would  result  from  attaching  milk 
supplies  to  the  Nashville  pool  largely 
predestined  for  manufacturing. 

Whether  the  milk  of  producers  regu¬ 
larly  supplying  a  pool  plant  is  diverted 
therefrom  by  the  plant  operator  or  by 
the  cooperative  through  which  the  pro¬ 
ducers’  milk  is  marketed,  such  milk  is 
essentially  an  integral  part  of  the  plant’s 
supply.  It  is  appropriate,  therefore,  in 
determining  a  plant’s  pool  status,  to 
consider  as  its  total  supply  all  milk  di¬ 
verted  from  the  plant  together  with  the 
approved  fluid  milk  products  physically 
received  at  the  plant. 

Diverted  milk  may  now  be  pooled  with¬ 
out  limit  and  is  not  included  as  a  part 
of  the  supply  of  the  plant  from  which 
diverted  in  determination  of  such  plant’s 
qualifications  for  pooling.  Thus,  a  dis¬ 
tributing  plant  diverting  50  percent  of  its 
total  producer  milk  supply  in  reality 
must  meet  only  50  percent  of  the  route 
disposition  requirement  of  a  distributing 
plant  having  an  identical  volume  of  pro¬ 
ducer  milk  supply  but  diverting  no  milk. 

Similarly,  if  50  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool  man¬ 
ufacturing  plants,  the  supply  plant,  by 
shipping  half  the  milk  physically  re¬ 
ceived  at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this  cir¬ 
cumstance,  the  plant  could  qualify  as  a 
pool  plant  by  shipping  as  little  as  25  per¬ 
cent  of  its  total  producer  milk  supplies  to 
pool  distributing  plants.  On  the  other 
hand,  a  supply  plant  that  diverted  no 
milk  would  have  shipped  50  percent  of  its 
actual  producer  receipts  to  qualify  for 
pooling. 

The  requirements  herein  adopted  for 
both  types  of  plants  will  provide  a  more 
equitable  basis  for  pooling. 

In  determination  of  plant  pooling 
status,  only  those  plants  and  that  milk 
approved  for  fluid  consumption  by  a 
“duly  constituted  regulatory  agency”  are 
considered.  The  term  “duly  constituted 
health  authority”  is  now  used  in  the 
order  in  referring  to  such  approved  milk. 
The  cooperative  spokesman  suggested 
that  a  term  such  as  “duly  constituted 
regulatory  agency”  would  better  express 
the  intent  of  the  reference.  The  agency 
responsible  for  approving  milk  for  fluid 
consumption  is  not  always  specifically 


designated  as  a  health  authority.  In  the 
State  of  Tennessee,  for  example,  this 
function  is  the  responsibility  of  the  State 
Department  of  Agriculture. 

As  proposed  by  the  cooperative,  the 
“approved  plant”  definition  should  be  re¬ 
placed  with  definitions  for  “distributing 
plant”  and  “supply  plant.”  Although 
commonly  referred  to  in  the  order,  dis¬ 
tributing  plant  and  supply  plant  are  not 
defined.  The  approved  plant  definition,  in 
a  general  manner,  encompasses  both  dis¬ 
tributing  plants  and  supply  plants,  but 
it  otherwise  serves  no  purpose. 

“Distributing  plant”  should  be  defined 
to  mean  a  plant  in  which  fluid  milk  prod¬ 
ucts  approved  by  a  duly  constituted  reg¬ 
ulatory  agency  for  fluid  consumption,  or 
filled  milk,  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 

“Supply  plant”  should  be  defined  to 
mean  a  plant  from  which  a  fluid  milk 
product  acceptable  to  a  duly  constituted 
regulatory  agency  for  fluid  consumption, 
or  filled  milk,  is  shipped  during  the 
month  to  a  pool  plant. 

The  definitions  here  adopted  for  dis¬ 
tributing  plants  and  supply  plants  con¬ 
form  with  the  definitions  generally  pro¬ 
vided  in  other  orders.  The  specificity  pro¬ 
vided  in  these  definitions  will  facilitate 
the  references  to  such  plants  throughout 
the  order.  Also,  their  adoption  in  the 
Nashville  order  will  facilitate  the  refer¬ 
ence  to  them  in  transactions  involving 
other  orders. 

In  conjunction  with  the  revised  pool 
plant  definition  adopted  in  this  decision, 
“route  disposition”  should  be  defined  to 
mean  any  delivery  (including  delivery  by 
a  vendor  or  a  sale  from  a  plant  store) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  other  than  a  delivery  to  a 
milk  or  filled  milk  processing  plant.  This 
is  essentially  the  same  language  now  used 
in  the  order  to  define  “route”. 

The  cooperative  proposed  replacing 
“route”  with  “route  disposition”.  A  route 
disposition  definition,  which  is  now  con¬ 
tained  or  is  in  the  process  of  being 
adopted  in  most  Federal  milk  orders,  is 
more  meaningful  than  the  term  “route” 
in  the  various  contexts  in  which  it  is  used 
throughout  the  order. 

2.  Point  of  pricing  diverted  milk.  The 
order  should  be  amended  to  price  pro¬ 
ducer  milk  diverted  from  a  pool  plant  at 
the  location  of  the  nonpool  plant  to 
which  it  is  delivered.  This  is  now 
achieved  by  means  of  a  suspension  action 
that  has  been  effective  since  September  1, 
1971. 

Prior  to  the  suspension,  the  order 
priced  diverted  milk  at  the  location  of 
the  pool  plant  from  which  diverted.  The 
suspension  action  was  taken  to  remove 
the  incentive  manufacturing  plants 
might  have  to  associate  with  the  order 
for  the  purpose  of  receiving  the  f.o.b. 
Nashville  price  for  milk  received  and 
utilized  at  distant  locations  from  the 
Nashville  market. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant,  its 
location  value  is  the  same  as  milk  de¬ 
livered  by  producers  to  a  pool  plant  at 
the  same  location.  Pricing  milk  at  the 


location  of  the  pool  plant  from  which 
diverted  tends  to  subsidize,  at  the  expense 
of  producers  generally,  the  more  distant 
producers  whose  milk  is  diverted  to  dis¬ 
tant  manufacturing  plants  rather  than 
delivered  to  the  market.  This  is  because 
the  distant  producers  in  that  circum¬ 
stance,  receive  the  f.o.b.  market  uniform 
price  on  milk  that  is  not  moved  to  the 
market  and  on  which  the  full  cost  for  the 
farm  to  market  hauling  has  not  been 
incurred. 

The  order’s  location  adjustments  rec¬ 
ognize  the  greater  value  of  producer 
milk  f.o.b.  plants  in  or  near  the  principal 
population  center  (Nashville)  in  the 
marketing  area  as  compared  to  its  value 
at  other  locations.  In  view  of  this,  it 
would  be  inconsistent  to  price  milk  at  the 
location  of  the  pool  plant  from  which 
diverted  when  actually  delivered  to  a 
nonpool  plant  where  a  different  price  is 
appropriate,  based  on  the  location  ad¬ 
justment  that  would  be  applicable  to  a 
pool  plant  at  the  same  location. 

A  cooperative  proposed  that  milk  di¬ 
verted  to  a  plant  within  175  miles  of 
Nashville  be  priced  at  the  location  of  the 
plant  from  which  diverted  and  that  milk 
diverted  to  a  plant  more  than  175  miles 
from  Nashville  be  priced  at  the  plant  of 
actual  receipt. 

The  order  provides  for  no  location  ad¬ 
justment  at  plants  located  in  the  State 
of  Tennessee.  At  plants  outside  Tennes¬ 
see  and  more  than  50  miles  from  Nash¬ 
ville,  the  location  adjustment  (which  re¬ 
duces  Class  I  and  uniform  prices)  is  10 
cents  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  a  plant  is  more  than 
70  miles  from  Nashville.  Thus,  the  loca¬ 
tion  adjustment  at  a  Bowling  Green, 
Kentucky,  plant,  61  miles  from  Nashville 
is  10  cents;  but  no  location  adjustment  is 
applicable  at  a  Greenville,  Tennessee, 
plant,  245  miles  from  Nashville. 

If  the  cooperative’s  proposal  were 
adopted,  location  adjustments  at  non- 
pool  plants  would  apply  only  to  those 
outside  Tennessee  and  at  least  175  miles 
from  Nashville  when  location  adjust¬ 
ments  apply  at  pool  plants  outside  Ten¬ 
nessee  that  are  at  least  50  miles  from 
Nashville.  To  adopt  such  a  provision 
would  have  different  location  adjust¬ 
ments  apply  at  pool  plants  and  nonpool 
plants  at  the  same  location.  The  record 
evidence,  however,  provides  no  basis  for 
pricing  any  milk  pooled  under  the  order 
at  other  than  the  location  of  the  plant 
where  actually  received. 

The  cooperative’s  proposal  suggests 
that  the  order’s  location  adjustment  pro¬ 
visions  may  now  be  inappropriate.  How¬ 
ever,  the  issue  of  whether  the  location 
adjustment  provisions  should  be  changed 
was  not  among  the  proposals  contained 
in  the  hearing  notice  or  otherwise  open 
for  consideration  at  the  hearing.  Ac¬ 
cordingly,  consideration  may  not  be  given 
on  this  record  to  revising  the  location 
adjustment  provisions. 

3.  Conforming  changes.  The  changes 
in  definitions  provided  in  this  decision 
necessitate  some  changes  in  other  sec¬ 
tions  of  the  order  wherein  such  defini¬ 
tions  are  involved.  For  the  convenience 
of  parties,  a  number  of  the  affected  pro- 
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visions  have  been  redrafted  to  include 
the  new  terms.  However,  except  as  here¬ 
tofore  noted,  these  changes  do  not  affect 
the  application  or  impact  of  the  order. 

The  attached  order  language  includes 
several  changes  from  the  recommended 
decision,  none  of  which  are  substantive. 
They  are  made  to  coordinate  the  order 
language  in  this  decision  with  that  con¬ 
tained  in  the  decision  issued  February  19, 
1974  (39  FR  8452,  et  al.)  on  the  classifi¬ 
cation  and  pricing  provisions  in  32 
orders,  including  the  Nashville  order.  A 
complete  rewrite  of  the  Nashville  order 
is  included  in  that  decision,  wrhich  re¬ 
sulted  from  a  hearing  completed  in  No¬ 
vember  1971.  It  is  contemplated  that  the 
order  changes  contained  in  this  decision, 
when  approved  by  producers,  will  not  be 
superseded  by  but  wall  be  incorporated 
in,  the  amended  Nashville  order  resulting 
from  the  February  19  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con¬ 
clusions  was  filed  on  behalf  of  an  inter¬ 
ested  party.  The  brief,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  party 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar¬ 
keting  agreement  and  the  order,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 


ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  wuth  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement1  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  w'hich  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

January  1974  is  hereby  determined  to 
be  the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Nash¬ 
ville,  Tennessee,  marketing  area  is  ap¬ 
proved  or  favored  by  producers,  as  de¬ 
fined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  within  the  afore¬ 
said  marketing  area. 

Signed  at  Washington,  D.C.,  on 
March  18, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  “  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Nash¬ 
ville,  Tennessee,  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 


1  Filed  as  part  of  the  original  document. 

“  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900. J4 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Nashville,  Tennessee, 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2 )  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will  re¬ 
flect  the  aforesaid  factors,  insure  a  suffi¬ 
cient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
w'hich  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Feb¬ 
ruary  15,  1974,  and  published  in  the 
Federal  Register  on  February  21,  1974 
(39  FR  6614) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications  in 
$§  1098.7,  1098.13  and  1098.81. 

1.  Section  1098.7  is  revised  as  follows: 

§  1098.7  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 
plant  or  diverted  pursuant  to  §  1098.13. 

(b)  “Producer”  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
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pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  a  utilization  other 
than  Class  I  pursuant  to  §  1098.46(a) 
(4)  (il)  and  the  corresponding  step  of 
§  1098.46(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any  por¬ 
tion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

v2.  In  §  1098.9,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1098.9  Producer-handler. 

***** 

(a)  Produces  milk  and  operates  a  dis¬ 
tributing  plant; 

*  *  *  •  * 

3.  Section  1098.10  “Approved  plant”  is 
revoked  and  new  §§  1098.10  and  1098.10a 
are  added  as  follows : 

§  1098.10  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market¬ 
ing  area  during  the  month. 

§  1098.10a  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
shipped  during  the  month  to  a  pool  plant. 

4.  Section  1098.11  is  revised  as  follows: 

§  1098.11  Pool  plant. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  “pool  plant”  means : 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during 
the  month  of  not  less  than  50  percent 
of  the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such  plant 
or  diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1098.13  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total  dis¬ 
position  of  fluid  milk  products,  except 
filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  total  quantity 
of  milk  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant  pursu¬ 
ant  to  §  1098.13  during  the  month  is 
shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 


duly  constituted  regulatory  agency  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be 
designated  as  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption  in  the  mar¬ 
keting  area,  that  is  operated  by  a  co¬ 
operative  association,  for  which  pool 
plant  status  has  been  requested  by  the 
cooperative  association,  and  from  which 
during  the  month  the  quantity  of  fluid 
milk  products  (except  filled  milk) 
shipped  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  plus  the 
milk  physically  received  at  such  plants 
by  direct  delivery  from  the  farms  of  pro¬ 
ducer  members  of  the  cooperative  asso¬ 
ciation  is  not  less  than  two-thirds  of  the 
producer  milk  received  at  or  diverted 
from  pool  plants  of  the  cooperative  asso¬ 
ciation  plus  its  members’  producer  milk 
received  at  or  diverted  from  all  other 
pool  plants  during  the  same  month.  If 
the  cooperative  association  operating  a 
plant  qualified  as  a  pool  plant  pursuant 
to  this  paragraph  files  with  the  market 
administrator  prior  to  the  first  day  of 
any  month  a  written  request  for  nonpool 
status  for  such  month,  the  plant  shall  be 
a  nonpool  plant  for  such  month  and  for 
each  of  the  next  11  months  in  which  it 
does  not  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  Act  and  from  which  a  greater  quan¬ 
tity  of  fluid  milk  products,  except  filled 
milk,  is  disposed  of  during  the  month 
from  such  plant  as  route  disposition  in 
the  marketing  area  regulated  by  the 
other  order  than  as  route  disposition  in 
the  Nashville,  Tenn.,  marketing  area: 
Provided,  That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  order 
in  the  immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the  provi¬ 
sions  of  this  part  until  the  third  consecu¬ 
tive  month  in  which  a  greater  proportion 
of  its  route  disposition  is  made  in  such 
other  marketing  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  under  this  order,  subject  to  the  pro¬ 
viso  of  this  paragraph:  And  provided  fur¬ 
ther,  On  the  basis  of  a  written  applica¬ 
tion  made  either  by  the  plant  operator  or 
by  the  cooperative  association  supply¬ 
ing  milk  to  such  operator’s  plant,  at  least 
15  days  prior  to  the  date  for  which  a  de¬ 
termination  of  the  Secretary  is  to  be  ef¬ 
fective,  the  Secretary  may  determine 
that  the  route  disposition  in  the  respec¬ 
tive  marketing  areas  to  be  used  for  pur¬ 
poses  of  this  paragraph  shall  exclude  (for 
a  specified  period  of  time)  route  disposi¬ 


tion  made  under  limited  term  contracts 
to  governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi¬ 
sions  of  another  Federal  order  and  from 
which  a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  in  tjie  Nashville,  Tenn.,  mar¬ 
keting  area  as  route  disposition  than  as 
route  disposition  in  the  other  market¬ 
ing  area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con¬ 
tain  provision  to  exempt  the  plant  from 
regulation,  even  though  such  plant  has 
greater  route  disposition  in  the  market¬ 
ing  area  of  the  Nashville,  Tenn.,  order; 
and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pursu¬ 
ant  to  the  Act  unless  such  plant  qualified 
as  a  pool  plant  pursuant  to  paragraph 

(b)  of  this  section  during  the  preceding 
August  through  January  period. 

5.  In  §  1098.13,  paragraph  (c)  is  re¬ 
voked  and  paragraph  (b)  is  revised  as 
follows: 

§  1098.13  Producer  milk. 

*  *  *  *  * 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant.  Such  milk  shall  be  ac¬ 
counted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

6.  In  §  1098.18  the  title  “Route”  is 
changed  to  “Route  disposition”  and 
§  1098.18  is  revised  as  follows: 

§  1098.18  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  (including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 

§  1098.53  [Amended] 

7.  In  §  1098.53,  the  word  “pool”  as  it 
appears  in  paragraph  (a)  thereof  is  de¬ 
leted. 

8.  In  §  1098.81,  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  1098.81  Payments  to  market  adminis¬ 
trator. 

*  *  *  *  • 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin¬ 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  1s  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ket-wide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
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prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(c)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ¬ 
ence  between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  lowest  price  class)  and  the  low¬ 
est  price  class. 

9.  In  §  1098.83,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1098.83  Butterfat  and  location  differ¬ 
entials  to  producers  and  on  nonpool 
milk. 

*  *  •  •  • 

(b)  In  making  payments  to  producers 
pursuant  to  §  1098.82(b),  the  uniform 
price  pursuant  to  §  1098.71  and  the  uni¬ 
form  base  price  pursuant  to  §  1098.72  for 
producer  milk  received  at  a  plant  shall 
be  reduced  according  to  the  location  of 
the  plant,  each  at  the  rates  set  forth  in 
§  1098.53;  and 

*  *  *  *  * 

10.  In  §  1098.85,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  1098.83  Expense  of  administration. 

•  •  ♦  *  • 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1098.91  [Deleted] 

11.  Section  1098.91  is  deleted. 

12.  In  §  1098.92,  paragraph  <b>  (1) 
and  (3)  is  revised  as  follows: 

§  1098.92  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  ♦  *  *  * 

(b)  »  *  * 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
route  disposition  in  the  marketing  area; 

(2)  •  •  • 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

***** 

[FR  Doc  74-6545  Filed  3-20-74:8  :45  am| 

Animal  and  Plant  Health  Inspection 
Service 

[ 9  CFR  Part  319 ] 

INTERPRETATION  OF  THE  TERM  “MEAT” 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  au¬ 
thority  conferred  by  sections  7  and  21  of 
the  Federal  Meat  Inspection  Act,  as 


amended  <21  U.S.C.  607  and  621),  pro¬ 
poses  to  amend  the  Federal  meat  inspec¬ 
tion  regulations  (9  CFR  319.1)  to  provide 
an  interpretation  of  the  term  “meat” 
when  specified  in  relation  to  meat  quan¬ 
tity  requirements  associated  with  prod¬ 
ucts  for  which  maximum  fat  content 
limits  are  expressed  in  the  definitions 
and  standards  of  identity  or  composition 
in  Part  319. 

Statement  of  Considerations.  Any  re¬ 
striction  in  the  available  supplies  of  meat 
to  serve  as  ingredients  of  processed  prod¬ 
ucts  adversely  influences  the  production 
of  such  products  in  quantities  sufficient 
to  satisfy  consumer  requirements.  This 
situation  requires  that  the  Department 
consider  every  possible  means  to  utilize 
available  sources  of  meat  ingredients 
without  detrimental  effect  on  the  nutri¬ 
tional  value  or  other  important  proper¬ 
ties  of  consumer  products. 

Meats  for  manufacturing  purposes  vary 
greatly  in  their  fat  to  lean  proportions 
with  this  characteristic  determined,  gen¬ 
erally,  by  their  origin.  As  an  example, 
ordinarily  the  lean  content  is  comparably 
high  in  meat  that  is  secured  from  cattle 
that  are  not  fattened  prior  to  slaughter. 
On  the  other  hand,  meat  trimmed  from 
carcasses  or  major  carcass  parts  from 
animals  that  are  fattened  in  their  prep¬ 
aration  for  marketing,  usually  consists 
principally  of  fat.  It  has  been  normal  for 
meat  processors  to  blend  these  particular 
types  of  meats  to  arrive  at  predetermined 
proportions  of  the  fat  and  lean  compon¬ 
ents.  This  insures  consistency  in  the  tex¬ 
ture  of  the  consumer  products  and  has  a 
direct  effect,  also,  on  their  flavor  and 
appearance. 

The  Department  has  applied  a  policy 
for  many  years  that  requires  product 
identified  as  “meat”  to  include  at  least  12 
percent  lean.  In  view  of  advancing  tech¬ 
nology  and  the  need  to  adopt  the  most 
effective  procedures  for  the  best  utiliza¬ 
tion  of  available  protein  supplies,  it  ap¬ 
pears  that  the  Department  should  pro¬ 
pose  that  meat  from  cattle,  sheep,  swine, 
or  goats,  without  regard  to  a  specific 
minimum  lean  content,  be  considered  as 
“meat”  when  used  as  an  ingredient  of  a 
product  for  which  a  definition  and  stand¬ 
ard  of  identity  or  composition,  which 
specifies  a  maximum  fat  limit,  is  pre¬ 
scribed  in  Part  319  of  the  regulations. 
However,  such  meat  would  be  required 
to  contain  visible  lean  tissue  and  the 
finished  meat  food  product  would  be 
required  to  comply  with  the  limits  on 
fat  content  specified  in  the  stand¬ 
ards.  Such  a  policy  would  permit  the 
blending  of  supplies  of  manufactur¬ 
ing  meat  regardless  of  their  lean  content 
with  the  assurance  that  the  products  pro¬ 
duced  for  consumer  usage  would  not 
contain  more  than  their  permitted 
percentages  of  fat.  It  appears  that 
implementation  of  this  new  policy 
would  provide  processors  with  greater 
manufacturing  leeway  which  may  In¬ 
crease  the  supplies  of  available  processed 
products  to  meet  consumer  require¬ 
ments  without  any  lessening  of  the 
appearance,  taste,  or  nutritive  properties 
of  the  products. 


Section  319.1  would  be  amended  by 
designating  the  existing  paragraph  as 
(a)  and  adding  a  new  paragraph  (b)  to 
read: 

§  319.1  labeling  and  preparation  of 
standardized  products. 

*  *  *  •  * 

(b)  When  a  standard  of  identity  or 
composition  prescribed  in  this  Part  for 
any  product  provides  that  such  product 
shall  contain  “meat”  and  provides  a 
maximum  fat  content  limitation  for  the 
product,  the  meat  to  be  used  shall  con¬ 
tain  visible  lean  tissue  but  no  specific 
percentage  of  lean  tissue  is  required. 
However,  the  finished  product  must  com¬ 
ply  with  the  maximum  fat  content  limi¬ 
tation. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  or  if  the 
material  is  deemed  to  be  confidential, 
with  the  Product  Standards  Staff,  Tech¬ 
nical  Services,  Meat  and  Poulty  Inspec¬ 
tion  Program,  Animal  and  Plant  Health 
nical  Services,  Meat  and  Poultry  Inspec- 
Agriculture,  Washington,  D.C.  20250,  by 
May  24. 1974. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in 
the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci¬ 
fied  in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  the  grounds 
that  its  disclosure  could  adversely  af¬ 
fect  any  person  by  disclosing  information 
in  the  nature  of  trade  secrets  or  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  March 
15, 1974. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

(FR  Doc.74-6600  Filed  3-20-74;  8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  212] 

[Docket  No.  26509;  EDR-264] 

CHARTER  TRIPS  BY  FOREIGN  AIR 
CARRIERS 

Proposed  Terms,  Conditions,  and 
Limitations 

By  Order  to  Show  Cause,  Order  74- 
3-71,  issued  contemporaneously  here¬ 
with,  the  Board  directed  interested  per¬ 
sons  to  show  cause  why  the  Board  should 
not,  subject  to  the  approval  of  the  Presi¬ 
dent,  amend  Part  212  of  its  Economic 
Regulations  in  the  manner  set  forth  in 
the  “Proposed  Rule”  attached  below; 
and,  to  the  extent  such  regulatory 
amendments  might  be  deemed  to  consti¬ 
tute  an  amendment  of  foreign  air  carrier 
permits  authorizing  individually  ticketed 
or  individually  waybilled  foreign  air 
transportation,  or  both,  why  such  per¬ 
mits  should  not  be  so  amended.  The 
basis,  purpose  and  principal  features  of 
the  proposed  amendments  are  set  forth 
in  that  order.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act,  72  Stat.  743,  757;  49  U.S.C.  1324, 
1372. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  and  in  accordance  with 
Order  74-3-71,  any  interested  person 
having  objections  to  the  proposed 
amendments,  or  desiring  otherwise  to 
comment  with  respect  thereto,  shall  file 
with  the  Board  by  April  29, 1974,  a  memo¬ 
randum  stating  objections  or  comments 
supported  by  evidence.  Reply  comments 
may  be  filed  within  twenty  (20)  days  fol¬ 
lowing  the  date  for  filing  of  initial  com¬ 
ments.  / 

Dated:  March  15,  1974. 

By  the  Civil  Aeronautics  Board. 

Tseal]  Edwin  Z.  Holland, 

Secretary. 

It  is  proposed  to  amend  Part  212  of 
the  Board's  Economic  Regulations  (14 
CFR  Part  212)  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  reference  to  a  new  §  212.3b  and 
by  revising  the  caption  of  §  212.4,  the  re¬ 
vised  Table  to  read  in  part  as  follows: 

Subpart  A — General  Provisions 

•  •  * * * §  •  * 

212.3b  Limitation  on  annual  number  of 
charter  trips  originating  in  the 
United  States. 

212.4  Statement  of  authorization  required 
for  operation  of  certain  charter 
trips. 

•  •  »  *  • 

2.  Amend  §  212.1,  by  deleting  from  the 
definitions  set  forth  therein,  the  defini¬ 
tions  of  “Off-route  charter  trip”  and 
“On-route  charter  trip”  as  follows: 

§  212.1  Definitions. 

*  *  *  •  * 

“Mixed  charter”  *  *  • 

“Pro  rata  charter”  *  *  • 

*  »  #  *  * 


3.  Amend  §  212.2  to  read  as  follows: 

§  212.2  Applicability  and  scope. 

(a)  Applicability.  This  part  establishes 
the  terms,  conditions,  and  limitations  ap¬ 
plicable  to  charter  foreign  air  transpor¬ 
tation  performed  pursuant  to  a  foreign 
air  carrier  permit  issued  under  section 
402  of  the  Act  authorizing  direct  foreign 
air  transportation  on  an  individually 
ticketed  or  individually  waybilled  basis. 
The  limitations  and  regulations  specified 
as  applicable  to  charter  trips  shall  be 
applicable  to  all  charter  trips,  irrespective 
of  whether  the  authority  to  conduct  such 
trips  derives  from  the  linear  route  au¬ 
thority  described  in  the  carrier’s  permit 
or  from  any  additional  authority  con¬ 
ferred  in  such  permit,  and  irrespective 
of  the  points  involved  in  such  trips.  The 
terms,  conditions,  and  limitations  appli¬ 
cable  to  charter  foreign  air  transporta¬ 
tion  performed  pursuant  to  foreign  air 
carrier  permits  authorizing  the  holder  to 
engage  in  charter  transportation  only  are 
governed  by  Part  214  of  the  Board’s  Eco¬ 
nomic  Regulations. 

(b)  Scope.  (1)  Charter  trips  may  be 
performed  by  all  direct  foreign  air  car¬ 
riers  who  hold  currently  effective  section 
402  permits  authorizing  foreign  air  trans¬ 
portation  on  an  individually  ticketed  or 
individually  w’aybilled  basis,  subject  to 
the  terms,  conditions  and  limitations  set 
forth  in  the  permit  or  the  order  authoriz¬ 
ing  issuance  of  the  permit,  and  to  the 
terms,  conditions  and  limitations  of  this 
part  or  any  amendment  thereof,  or  as 
may  from  time  to  time  be  prescribed  by 
the  Board.  Subject  to  the  foregoing,  for¬ 
eign  air  carriers  holding  such  permits 
may,  without  prior  Board  authorization, 
conduct  charter  trips  only  between  points 
in  the  territory  of  their  home  country 
and  points  in  the  United  States:  Pro¬ 
vided.  however,  That  prior  Board  author¬ 
ization  will  be  required  for  such  charter 
trips,  upon  notification  to  the  carrier, 
pursuant  to  §  212.4(b) :  And  Provided 
further.  That,  with  respect  to  such  char¬ 
ter  trips  originating  in  the  United  States, 
such  carrier’s  charter  operations  may 
not  exceed,  during  any  calendar  year,  the 
maximum  number  prescribed  under 
§  212.3b. 

(2)  The  limitation  prescribed  in  sub- 
paragraph  ( 1 )  of  this  paragraph,  on  the 
points  between  which  a  carrier  may  con¬ 
duct  charter  trips  shall  not  apply  to  the 
performance  of  a  charter  trip,  as  pro¬ 
vided  in  §  212.8(a)  (4-a)  in  cases  of 
emergency,  but  such  emergency  charters 
shall  be  subject  to  the  limitations  and  re¬ 
quirements  prescribed  by  §§  212.4(a)  and 
212.14. 

4.  Add  a  new  §  212.3b,  following  the 
present  §  212.3a,  the  new  section  to  read 
as  follows: 

§  212.31)  Limitation  on  annual  number 
of  charter  trips  originating  in  the 
United  States. 

The  maximum  number  of  charter  trips 
originating  in  the  United  States  which  a 
foreign  air  carrier  may  perform  during 
any  calendar  year  shall  be  determined 
as  follows: 

(a)  During  any  calendar  year  in  which 
the  foreign  air  carrier — 


(1)  Operates  less  than  18  charter  trips 
originating  in  the  territory  of  its  home 
country,  the  number  of  United  States- 
originated  charter  trips  shall  not  exceed 
those  originating  in  the  territory  of  such 
home  country  by  more  than  six; 

(2)  Operates  between  18  and  45  char¬ 
ter  trips  originating  in  the  territory  of 
its  home  country,  the  number  of  United 
States-originated  charter  trips  shall  not 
exceed  those  originating  in  the  territory 
of  such  home  country  by  more  than  one- 
third; 

(3)  Operates  more  than  45  charter 
trips  originating  in  the  territory  of  its 
home  country,  the  number  of  United 
States-originated  charter  trips  shall  not 
exceed  those  originating  in  the  territory 
of  such  home  country  by  more  than  15. 

(b)  For  the  purpose  of  computing  the 
number  of  charter  trips  which  may  be 
operated,  pursuant  to  paragraph  (a)  of 
this  section — 

(1)  Any  charter  originating  in  one 
country  and  flown  to  the  other,  whether 
one-way  or  round-trip,  will  be  considered 
as  one  charter  trip;  and 

(2)  Where  two  or  more  charters,  each 
of  which  is  for  less  than  the  entire  ca¬ 
pacity  of  the  aircraft,  are  carried  on  the 
same  charter  trip  from  the  territory  of 
the  home  country  to  the  United  States, 
and  any  one  of  such  charters  originated 
in  the  United  States,  then  such  charter 
trip  shall  be  considered  as  a  United 
States-originated  charter  trip. 

5.  Amend  §  212.4  to  read  as  follows: 

§  212.4  Statement  of  authorization  re¬ 
quired  for  operation  of  certain  char¬ 
ter  trips. 

(a)  Except  in  cases  of  emergency,  per¬ 
formance  of  a  charter  trip  as  provided 
in  §  212.8(a)  (4-a)  may  not  be  provided 
by  a  foreign  air  carrier  without  a  State¬ 
ment  of  Authorization:  Provided,  how¬ 
ever,  That  such  emergency  charters  for 
commercial  traffic  shall  be  reported  in 
accordance  with  §212.14:  And  provided 
further.  That  no  such  emergency  charter 
trips  may  be  performed  on  any  day  in 
each  of  three  or  more  successive  calendar 
weeks  for  any  single  direct  air  carrier 
without  a  Statement  of  Authorization. 
An  “emergency  charter,”  within  the 
meaning  of  this  section,  shall  not  include 
such  circumstances  as  cancellations  of 
flights  due  to  periodic  overhaul  of  air¬ 
craft  or  delay  in  the  delivery  of  newly  ac¬ 
quired  aircraft. 

(b) (1)  The  Board,  if  it  finds  that  the 
public  interest  so  requires,  may  at 
any  time,  with  or  without  hearing,  notify 
a  foreign  air  carrier  subject  to  this  part 
that  it  shall  not  perform  charter  trips  in 
the  absence  of  prior  Board  authoriza¬ 
tion.  The  Board’s  notification  shall  be 
effective  for  such  period  or  periods  and 
with  respect  to  such  operations  as  the 
Board  may  specify  in  accordance  with 
this  paragraph.  Effective  not  earlier  than 
30  days  after  the  date  of  such  notice,  the 
foreign  air  carrier  shall  not  perform  any 
charter  trip  falling  within  the  specifi¬ 
cations  of  the  notice,  unless  specific  au¬ 
thority  in  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board. 
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(2)  If  an  application  for  a  Statement 
of  Authorization,  filed  pursuant  to  the 
requirements  of  this  subsection,  has  been 
timely  filed  at  least  30  days  in  advance 
of  the  proposed  flight,  then,  to  the  extent 
that  such  application  relates  to  a  charter 
trip  or  trips  between  points  between 
which  the  applicant  holds  authority  un¬ 
der  a  foreign  carrier  permit  to  engage  in 
foreign  air  transportation  on  an  individ¬ 
ually  ticketed  or  individually  waybilled 
basis,  notification  of  the  Board’s  pro¬ 
posed  failure  to  approve  either  the  whole 
or  part  of  such  application  will  be  sub¬ 
mitted  to  the  President  of  the  United 
States  at  least  10  days  prior  to  the  date 
of  the  proposed  flight.  Any  such  failure 
to  approve  shall  be  subject  to  stay  or 
disapproval  by  the  President  within  10 
days  after  the  date  of  the  Board’s  noti¬ 
fication. 

6.  Amend  paragraphs  (a)  and  (b)  of 
§  212.5,  the  amended  paragraphs  to  read 
as  follows: 

§  212.5  Statements  of  Authorization; 
application. 

(a)  Application  for  a  Statement  of  Au¬ 
thorization  shall  be  submitted  on  CAB 
Form  433  to  the  Civil  Aeronautics  Board, 
addressed  to  the  atention  of  the  Director, 
Bureau  of  Operating  Rights.  Upon  a 
showing  of  good  cause,  such  application 
may  be  transmitted  by  cablegram  or  tele¬ 
gram  or  may  be  made  by  telephone: 
Provided,  however,  That  an  application 
for  the  performance  of  a  charter  trans¬ 
porting  commercial  traffic  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  provided  in  §  212.8(a)  (4-a)) 
must  be  submitted  on  CAB  Form  433,  and 
a  copy  thereof  shall  be  served  upon  the 
Federal  Aviation  Administration,  marked 
for  the  attention  of  Director,  Flight 
Standards  Service,  and  upon  each  certif¬ 
icated  air  carrier  which  is  authorized  to 
serve  the  same  general  area  in  which  the 
proposed  charter  trips  are  to  be  per¬ 
formed.  Each  applicant  shall  keep  on  file 
with  the  Director,  Bureau  of  Operating 
Rights,  a  copy  of  its  current  standard 
form  of  charter  agreement.  Each  appli¬ 
cation  shall  contain  an  abstract  of  the 
charter  agreement  setting  forth  the 
names  and  addresses  of  the  operator,  the 
charterer,  and  their  agents,  if  any:  a 
description  of  the  proposed  operations, 
type  of  aircraft  to  be  flown;  if  reciprocity 
has  not  previously  been  established  or  if 
any  changes  have  occurred  since  the  pre¬ 
vious  Board  finding  thereon,  documenta¬ 
tion  to  establish  the  extent  to  which  the 
nation  which  is  the  domicile  of  the  ap¬ 
plicant  grants  a  similar  privilege  with 
respect  to  U.S.  air  carriers;  and  shall 
refer  to  the  bilateral  agreement  or 
understanding,  if  any,  between  the 
United  States  and  the  foreign  nation 
which  is  the  domicile  of  the  applicant 
whereunder  the  applicant  has  been  des¬ 
ignated  to  provide  the  charter  services 
covered  by  the  application.  A  true  copy 
of  the  charter  agreement  actually  con¬ 
summated  shall  be  transmitted  to  the 
Director,  Bureau  of  Operating  Rights, 
as  soon  as  practicable,  but  in  no 
event  later  than  fifteen  (15)  days  after 
consummation. 


(b)  Applications  for  the  performance 
of  a  charter  transporting  commercial 
traffic  for  another  direct  air  carrier  or 
direct  foreign  air  carrier  (as  provided 
in  §§  212.4(a)  and  212.8(a)  (4-a) )  shall 
be  filed  with  the  Board  at  least  45  days 
in  advance  of  the  date  of  the  commence¬ 
ment  of  the  proposed  flights,  except  that 
applications  for  authority  to  conduct 
planeload  cargo  charters  may  be  filed  not 
less  than  48  hours  in  advance  of  the  pro¬ 
posed  flight.  Applications  required  pur¬ 
suant  to  §  212.4(b),  shall,  unless  other¬ 
wise  specified  by  the  Board,  be  filed  not 
less  than  30  days  in  advance  of  the  pro¬ 
posed  flight.  Upon  a  showing  that  good 
cause  exists  for  failure  to  adhere  to  the 
above  requirements  and  that  waiver  of 
these  requirements  is  in  the  public  in¬ 
terest,  applications  later  submitted  may 
be  considered  by  the  Board. 

•  *  *  *  # 

7.  Amend  §  212.6,  by  revising  para¬ 

graph  (b)  and  deleting  paragraph  <b-l), 
the  amended  section  to  read  in  part  as 
follows: 

§  212.6  IsKuanrr  of  >talciii<‘iit  of  au¬ 
thorization. 

*  *  *  *  » 

<b)  In  passing  upon  an  application  in¬ 
volving  a  charter  trip  or  trips  under 
§  212.8(a)  <4-a),  the  Board  will  consider 
the  following  factors,  among  others,  in 
making  its  determination  as  to  the  public 
interest: 

( 1 )  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent  has 
previously  violated  any  of  the  provisions 
of  this  part  or  of  Part  218  of  this  sub¬ 
chapter. 

(2)  Whether  operations  under  the 
charter  will  have  a  significant  adverse 
competitive  impact  on  any  U.S.  air  car¬ 
rier.  In  making  this  determination,  the 
Board  will  consider  such  factors  as:  The 
relative  size  and  financial  strength  of  the 
U.S.  air  carriers  and  the  foreign  air  car¬ 
riers  operating  on  the  route;  and 
whether  the  proposed  operation  will 
render  uneconomic  any  U.S. -carrier  op¬ 
erations  over  the  route. 

(3)  Whether  the  nature  of  the  ar¬ 
rangement  and  the  benefits  to  be  realized 
are  such  that  the  authority  sought 
should  be  the  subject  of  a  bilateral  agree¬ 
ment  with  the  applicant’s  government. 

(4)  Whether  the  authority  sought  is 
covered  by  and  consistent  with  pertinent 
bilateral  air  transport  agreements  to 
which  the  United  States  is  party. 

(5)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the  char¬ 
terer. 

♦  *  *  *  * 

8.  Amend  subparagraphs  (1)  and  (2) 
of  5  212.7(a),  the  amended  subpara¬ 
graphs  to  read  as  follows: 

§  212.7  Records  and  record  retention. 

(a)  •  *  * 

(1)  True  copies  of  all  passenger  lists, 
air  waybills,  invoices,  and  other  traffic 
documents  covering  charter  trips  per¬ 
formed  under  a  statement  of  authoriza¬ 
tion. 


(2)  A  copy  of  every  contract  for  char¬ 
ter  trips  originating  or  terminating  in  the 
United  States  together  with  all  traffic 
documents  pertaining  to  such  charters. 

•  •  •  •  • 

9.  Amend  §5  212.8  (a)  and  (b)  by  re¬ 
vising  subparagraphs  (8)  and  (6),  re¬ 
spectively,  as  follows: 

§  212.8  Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  lim¬ 
ited  to  foreign  air  transportation  per¬ 
formed  by  a  foreign  air  carrier  holding  a 
foreign  air  carrier  permit  issued  pur¬ 
suant  to  section  402  of  the  Act  author¬ 
izing  such  carrier  to  engage  in  foreign 
air  transportation  on  an  individually 
ticketed  or  individually  waybilled  basis — 

(a)  Where  the  entire  capacity  *  *  * 

(8)  By  a  tour  operator  or  foreign  tour 

operator,  as  defined  in  Part  378  of  this 
chapter. 

(b)  *  *  * 

(6)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378  of  this 
chapter: 

Provided,  That  with  respect  to  para¬ 
graph  (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con¬ 
strued  to  apply  to  movements  of  prop¬ 
erty. 

10.  Amend  §  212.13  by  revising  para¬ 
graph  (a)  to  read  as  follows: 

§  212.13  Waiver. 

(a)  Waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates  provided  such  a  waiver 
is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  unusual  cir¬ 
cumstances  warrant  a  departure  from 
the  provisions  set  forth  herein:  Pro¬ 
vided,  however.  That  an  application  for 
a  waiver  of  the  rules  so  as  to  permit  the 
operation  of  charter  trips  involving 
points  in  countries  other  than  the  United 
States  and  the  territory  of  the  appli¬ 
cant’s  home  country,  or  to  permit  the 
operation  of  U.S.-originating  charter 
trips  in  excess  of  the  limitation  pre¬ 
scribed  in  §  212.3b  will  ordinarily  be 
granted  by  the  Board  only  if  it  finds 
that:  (1)  Such  waiver  is  consistent  with 
the  rights  of  the  applicant  as  embodied 
In  a  charter  agreement  which  is  in  effect 
between  the  governments  of  the  United 
States  and  the  home  country  of  the  ap¬ 
plicant;  (2)  the  government  of  the  home 
country  of  the  applicant  authorizes 
United  States  carriers  to  perform  char¬ 
ters  of  the  same  nature  and  in  the  same 
volume  as  the  aggregate  of  charters  for 
which  waiver  is  sought  hereunder  by  the 
carriers  of  the  applicant’s  home  country ; 
or  (3)  there  are  highly  unusual  and  ex¬ 
traordinary  circumstances.  Notwith¬ 
standing  the  foregoing,  waiver  applica¬ 
tions  filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
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cumstances  warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

*  *  ♦  *  • 

|FR  Doc.74-6566  Filed  3-20-74; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION 

Exclusion  and  Exemption  of  Motor  Vehicles 
and  Motor  Vehicle  Engines 

Notice  is  hereby  given  that  the  Envi¬ 
ronmental  Protection  Agency  is  consid¬ 
ering  the  addition  of  a  new  Subpart  R  to 
Part  85  of  Title  40  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Explanatory  statement..  The  proposed 
regulations  are  intended  to  clarify  the 
Environmental  Protection  Agency’s  pol¬ 
icy  with  respect  to  exclusion  and  exemp¬ 
tion  of  motor  vehicles  and  motor  ve¬ 
hicle  engines  under  the  Clean  Air  Act,  as 
amended. 

The  term  "exclusion”  as  used  in  the 
proposed  regulations  involves  the  con¬ 
struction  and  application  of  the  term 
"motor  vehicle”  which,  as  defined  in  sec¬ 
tion  213(2)  of  the  Act,  means  “any  self- 
propelled  vehicle  designed  for  the  trans¬ 
portation  of  persons  or  property  on  a 
street  or  highway.”  Vehicles  meeting  the 
definition  are,  of  course,  within  the 
scope  of  the  Act  and  are  subject  to  appli¬ 
cable  standards,  unless  they  are  express¬ 
ly  excepted  therefrom  or  they  fall  within 
a  class  of  vehicles  for  which  no  standards 
exist.  For  example,  motorcycles  are 
deemed  light  duty  vehicles  of  the  gaso¬ 
line  fueled  type,  but  even  though  light 
duty  vehicle  standards  exist,  motorcycles 
to  date  have  been  expressly  excepted 
from  the  application  of  those  standards 
by  regulation.  This  exception  will  termi¬ 
nate  when  emission  standards  specifically 
applicable  to  motorcycles  are  promul¬ 
gated;  EPA  has  already  published  an  ad¬ 
vance  notice  of  proposed  rulemaking  for 
motorcycles. 

Similarly,  heavy  duty  vehicles  fueled 
by  liquid  propane  gas  need  at  this  time 
not  be  certified,  since  no  regulations  con¬ 
cerning  liquid  propane  vehicles  have 
been  promulgated. 

The  term  “exemption”  as  used  in  the 
proposed  regulations  involves  vehicles 
that  are  subject  to  applicable  stand¬ 
ards  and  for  which  a  manufacturer  re¬ 
quests  of  the  Environmental  Protec¬ 
tion  Agency  an  exemption  authorized  by 
one  or  more  of  the  exemption  provisions 
of  the  Act.  Under  section  203(b)  (1)  ex¬ 
emptions  are  available  for  vehicles  and 
engines  on  the  basis  of  research  and 
development  activities  and  national  secu¬ 
rity;  under  section  203(c)  exemptions 
are  available  for  vehicles  and  engines  or 
classes  thereof  for  the  purpose  of  fuel 
conversion;  and  under  section  203(b)  (3) 
a  statutory  exemption  is  available  for 
most  vehicles  and  engines  intended  solely 
for  export. 

In  recent  months  numerous  inquiries 
have  evidenced  a  substantial  degree  of 
uncertainty  on  the  part  of  manufactur¬ 
ers  with  regard  to  the  Environmental 


Protection  Agency’s  policy  concerning 
both  exclusion  and  exemption  matters. 
With  respect  to  exclusion,  the  uncer¬ 
tainty  involves  the  substantive  problem 
of  ascertaining  the  scope  of  the  Act’s 
motor  vehicle  definition,  especially  in 
conjunction  with  vehicles  having  highly 
specialized  functions,  namely,  general 
utility  vehicles,  farm  vehicles  and  equip¬ 
ment,  construction,  mining  and  logging 
vehicles,  certain  military  vehicles,  and 
public  welfare  vehicles.  With  respect  to 
exemption,  the  uncertainty  involves  the 
substantive  problem  of  determining  the 
scope  of  the  Act’s  various  exemption  pro¬ 
visions  and  the  related  procedural  prob¬ 
lem  of  requesting  an  exemption,  if  an 
exemption  is  appropriate. 

With  respect  to  the  treatment  afforded 
exclusion  matters  in  the  proposed  inter¬ 
pretive  regulations,  some  general  obser¬ 
vations  can  be  made: 

(1)  In  general,  the  proposed  reg¬ 
ulations  embody  a  series  of  guiding 
criteria  whereby  the  applicability  of 
the  Act  to  most  vehicles  can  be  easily 
determined.  The  proposed  criteria  are 
constructed  to  be  as  objective  as  pos¬ 
sible;  however,  no  attempt  was  made  to 
categorize  all  possible  features  in  order 
to  avoid  a  limitation  on  the  general 
principles  expressed  in  the  criteria. 

(2)  Thus,  §  85.1703(a)  (1)  excludes 
vehicles  which  cannot  maintain  a  cruis¬ 
ing  speed  of  20  m.p.h.  over  level,  paved 
surfaces.  Section  85.1703(a)(2)  excludes 
vehicles  which  lack  features  customarily 
associated  with  safe  and  practical  high¬ 
way  use.  Section  85.1703(a)(3)  excludes 
vehicles  which  exhibit  features  which 
render  their  use  on  a  street  or  highway 
unsafe,  impractical,  or  highly  unlikely. 
Of  these  criteria,  that  of  §  85.1703(a)  (1) , 
namely  the  speed  criterion,  is  perceived 
as  being  the  determinant  in  the  vast 
majority  of  questions  that  do  arise.  Ac¬ 
cordingly,  comments  on  the  appropriate¬ 
ness  of  such  a  criterion,  the  particular 
speed  selected,  and  the  most  desirable 
manner  of  defining  the  speed  are  espe¬ 
cially  invited. 

(3)  The  guiding  criteria  are  intended 
to  reflect  to  a  large  extent  certain  gen¬ 
eralizations  commonly  made  in  connec¬ 
tion  with  the  definition  of  "motor 
vehicle”  to  the  extent  those  generaliza¬ 
tions  are  consistent  with  the  case-by¬ 
case  opinions  rendered  by  the  Agency  in 
recent  years.  Thus,  the  criteria  operate 
to  exclude  from  the  Act  most  farm  equip¬ 
ment,  construction  equipment,  mining 
equipment,  and  tracked  vehicles  of  all 
types. 

(4)  On  the  other  hand,  it  is  empha¬ 
sized  that  the  criteria  do  not  operate  to 
exclude  public  welfare  vehicles  and  mili¬ 
tary  vehicles  per  se.  Thus,  most  public 
welfare  vehicles  such  as  police  cars,  am¬ 
bulances,  fire  trucks,  street  sweepers,  and 
garbage  trucks  fail  to  qualify  under  any 
of  the  exclusion  criteria  of  §  85.1703,  but 
such  vehicles  as  airport  crash  trucks,  be¬ 
cause  of  their  inordinate  size  and  mini¬ 
mal  street  or  highway  use,  are  covered  by 
§  85.1703(a)  (3)  and,  therefore,  are  ex¬ 
cluded  from  the  Act.  Similarly,  military 
vehicles,  such  as  jeeps  and  trucks,  are 
generally  deemed  motor  vehicles,  but 


other  military  vehicles,  because  of  their 
peculiar  characteristics  and  special  uses, 
may  be  excluded  from  the  Act  by  the  ap¬ 
plication  of  the  criteria  in  §  85.1703. 

With  respect  to  the  treatment  afforded 
exemption  matters  in  the  proposed  regu¬ 
lations,  some  additional  general  obser¬ 
vations  can  be  made : 

(1)  In  general,  the  proposed  regula¬ 
tions  define  the  substantive  scope  of  each 
exemption  provision  of  the  Act  and  estab¬ 
lish  a  procedure  whereby  exemptions  can 
be  requested.  The  exemption  provision 
having  the  broadest  implications  is  sec¬ 
tion  203<b)(l)  and,  accordingly,  that 
section  is  the  focus  of  the  proposed  regu¬ 
lations. 

(2)  A  substantive  issue  of  consider¬ 
able  significance,  namely,  the  scope  of 
the  term  “national  security”  as  employed 
in  section  203(b)  (1) ,  has  been  addressed. 
The  proposed  regulations  embody  the 
Agency’s  views  that  “national  security” 
is  to  be  viewed  in  the  national  defense 
sense,  rather  than  the  broader  national 
welfare  sense.  The  impact  of  this  policy 
is  that  national  security  exemptions 
would  not  be  available  for  such  vehicles 
as  municipal  fire  trucks  and  would  be 
available  for  national  defense-type  ve¬ 
hicles  but  only  with  the  endorsement  of 
the  appropriate  federal  agency. 

(3)  With  regard  to  testing  exemptions, 
a  significant  distinction  has  been  drawn 
between  activities  of  the  type  involving 
a  lease  or  sale  by  the  manufacturer  to 
another  party  for  the  implementation  of 
the  test  program  and  activities  of  the 
type  wherein  the  manufacturer  himself 
executes  the  test  program.  Both  types  of 
activity  are  accommodated  by  the  grant¬ 
ing  of  an  exemption  with  a  variety  of 
terms  and  conditions  attached;  however, 
for  the  latter  type  of  activity  the  terms 
and  conditions  are  significantly  less 
stringent. 

(4)  The  proposed  regulations  apply  to 
foreign  and  domestic  manufacturers. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  the  following 
sections  of  the  Clean  Air  Act,  as 
amended;  section  301(a) ,  81  Stat.  504,  as 
amended  by  section  15(c),  84  Stat.  1713, 
(412  U.S.C.  1857g(a) ) ;  section  203(b) ,  as 
amended  by  sections  7(a)(5),  15(c)  (e), 
84  Stat.  1693,  1713,  (42  U.S.C.  1857-2  (b) 
(D);  section  203(c),  84  Stat.  1693,  (42 
U.S.C.  1857-2(0);  and  section  213(2), 
section  101(8),  79  Stat.  994. 

Interested  persons  may  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  in  triplicate  to : 
Director 

Mobile  Source  Enforcement  Division 
Environmental  Protection  Agency 
401  M  Street,  SW., 

Washington,  D.C.  20460 

All  comments  received  on  or  before 
May  20,  1974,  will  be  considered.  Com¬ 
ments  received  pursuant  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  working  hours  (8:00  a.m. 
to  4:30  p.m.)  at  the  Office  of  Public  Af¬ 
fairs,  Room  232,  Waterside  Mall,  Fourth 
and  M  Streets,  SW.,  Washington,  D.C. 
20460. 

Final  regulations,  modified  as  the  Ad¬ 
ministrator  deems  appropriate  after  con- 
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sideration  of  comments,  will  be  promul¬ 
gated  as  soon  as  practicable  after  such 
consideration. 

Dated:  March  15, 1974. 

John  Quarles, 
Acting  Administrator, 


PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Subpart  R — Exclusion  and  Exemption  of  Motor 
Vehicles  and  Motor  Vehicle  Engines 

Sec. 

85.1701  General  applicability. 

85.1702  Definitions. 

85.1703  Application  of  section  213(2),  ex¬ 

clusion. 

85.1704  Who  may  request  an  exemption. 

85.1705  Testing  exemptions. 

85.1706  National  security  exemptions. 

85.1707  Export  exemptions. 

85.1708  Fuel  conversion  exemptions. 

85.1709  Granting  of  exemptions;  liability 

for  violation  of  terms  and  condi¬ 
tions. 

85.1710  Submission  of  exemption  requests. 

Authority  :  Sec.  301(a),  81  Stat.  504,  as 
amended,  see.  15(c).  84  Stat.  1713  (412  U.S.C. 
1857g(a);  Sec.  203(b),  as  amended.  Secs.  7(a) 
6,  15(c)  (e),  84  Stat.  1693,  1713  (42  U.S.C. 
1857-2(b)  (1)  ) ;  Sec.  203(c),  84  Stat.  1693  (42 
U.S.C.  1857-2 (c) ) ;  Sec.  213(2),  Sec.  101(8), 
79  Stat.  994. 

Subpart  R — Exclusion  and  Exemption  of 
Motor  Vehicles  and  Motor  Vehicle 
Engines 

§  8.7.1701  General  applicability. 

(a>  The  provisions  of  this  subpart  re¬ 
garding  exemption  are  applicable  to  new 
and  in-use  motor  vehicles  and  motor  ve¬ 
hicle  engines. 

(b)  The  provisions  of  this  subpart  re¬ 
garding  exclusion  are  applicable  after 
the  effective  date  of  these  regulations. 

§  87.1702  DcTmilions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean 
ing  given  them  in  the  Act: 

(1)  “Export  exemption"  means  an  ex¬ 
emption  granted  by  statute  under  sec¬ 
tion  203(b)  (3)  of  the  Act  for  the  purpose 
of  exporting  new  motor  vehicles  and  new 
motor  vehicles  engines. 

(2)  “Fuel  conversion  exemption’’ 
means  an  exemption  which  may  be 
granted  under  section  203  <c)  of  the  Act 
for  the  purpose  of  fuel  conversion: 

(3)  “National  security  exemption” 
means  an  exemption  which  may  be 
granted  under  section  203(b)(1)  of  the 
Act  for  the  purpose  of  national  security. 

(4)  “Pre-certification  vehicle”  means 
an  uncertified  vehicle  which  a  manufac¬ 
turer  employs  in  fleets  from  year  to  year 
in  the  ordinary  course  of  business  for 
product  development  ,  production  method 
assessment,  and  market  promotion  pur¬ 
poses,  but  in  a  manner  not  involving  lease 
or  sale. 

(5)  “Pre-certification  vehicle  engine” 
means  an  uncertified  engine  used  in  a 
vehicle  which  a  manufacturer  employs  in 
fleets  from  year  to  year  in  the  ordinary 
course  of  business  for  product  develop¬ 
ment,  production  method  assessment, 


and  market  promotion  purposes,  but  in 
a  manner  not  involving  lease  or  sale. 

(61  “Testing  exemption”  means  an  ex¬ 
emption  which  may  be  granted  under 
section  203(b)  (1)  for  the  purpose  of  re¬ 
search,  investigations,  studies,  demon¬ 
strations  or  training,  but  not  including 
national  security. 

§  87.1703  Application  of  section  213 

(2). 

(a)  For  the  purpose  of  determining  the 
applicability  of  section  213(2)  a  vehicle 
shall  be  deemed  not  a  motor  vehicle  and 
therefore  shall  be  excluded  from  the  op¬ 
eration  of  the  Act,  if  any  one  or  more  of 
the  criteria  set  forth  below  are  met: 

(1)  The  vehicle  cannot  maintain  an 
average  cruising  speed  of  20  miles  per 
hour  over  level,  paved  surfaces:  or 

(2)  The  vehicle  lacks  features  custo¬ 
marily  associated  writh  safe  and  practical 
street  or  highway  use,  such  features  in¬ 
cluding,  but  not  being  limited  to,  a  re¬ 
verse  gear,  a  differential,  and  safety 
features  required  by  state  and  or  federal 
law;  or 

(3»  The  vehicle  exhibits  features 
which  render  its  use  on  a  street  or  high¬ 
way  unsafe,  impractical,  or  highly  un¬ 
likely,  such  features  including,  but  not 
being  limited  to,  tracked  road  contact 
means,  as  inordinate  size,  or  features  or¬ 
dinarily  associated  with  military  combat 
or  tactical  vehicles  such  as  armor  and  or 
weaponry. 

<b)  Vehicle,  as  used  in  paragraph  (a) 
of  this  section,  means  a  self-propelled  de¬ 
vice  capable  of  and  intended  for  trans¬ 
porting  a  person  or  persons,  or  trans¬ 
porting  property.  Property  means  any 
material,  or  any  permanently  or  tempo¬ 
rarily  affixed  apparatus. 

§  33.1701  Who  may  reqiie*t  an  exemp¬ 
tion. 

(a)  Any  manufacturer  may  request 
any  exemption  provided  by  this  subpart, 
or  exempt  vehicles  as  provided  by  $  85.- 
1707.  For  heavy  duty  motor  vehicle  en¬ 
gines,  exemption  may  be  requested  by  the 
engine  manufacturer  or  the  vehicle  man¬ 
ufacturer. 

(b)  Any  person  may  request  an  ex¬ 
emption  under  §  85.1708  with  regard  to 
new  motor  vehicles  or  new  motor  vehi¬ 
cle  engines. 

§  85.1707  Testing  exemption. 

(a)  Any  manufacturer  requesting  a 
testing  exemption  must  demonstrate  the 
following : 

(1)  That  the  proposed  test  program 
has  a  purpose  which  constitutes  an  ap¬ 
propriate  basis  for  an  exemption  in  ac¬ 
cordance  with  section  203(b)  (1) ; 

(2)  That  the  proposed  test  program 
necessitates  the  granting  of  an  exemp¬ 
tion: 

(3)  That  the  proposed  test  program 
exhibits  reasonableness  in  scope;  and 

(4)  That  the  proposed  test  program 
exhibits  a  degree  of  control  consonant 
with  the  purpose  of  the  program  and  the 
Environmental  Protection  Agency’s 
(hereafter  EPA)  monitoring  require¬ 
ments.  Paragraphs  (b),  (c),  (d),  and 
(e)  of  this  section  describe  what  con¬ 


stitutes  a  sufficient  demonstration  for 
each  of  the  four  above  identified  ele¬ 
ments. 

(b)  With  respect  to  the  purpose  of 
the  proposed  test  program,  an  appro¬ 
priate  purpose  is  one  which  is  consistent 
with  one  or  more  of  the  bases  for  ex¬ 
emption  set  forth  under  section  203(b) 
(1),  namely,  research,  investigations, 
studies,  demonstrations,  or  training,  but 
not  including  national  security.  A  con¬ 
cise  statement  of  purpose  is  a  required 
item  of  information. 

( c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  from  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  one  or  more  of  the 
prohibited  acts  under  section  203(a).  In 
appropriate  circumstances  time  con¬ 
straints  may  be  a  sufficient  basis  for 
necessity,  but  the  cost  of  certification 
alone,  in  the  absence  of  extraordinary 
circumstances,  is  not  a  basis  for  neces¬ 
sity. 

<d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a  reason¬ 
able  number  of  vehicles  and  engines.  In 
this  regard,  required  items  of  informa¬ 
tion  include : 

<1)  An  estimate  of  the  program’s  dur¬ 
ation  ; 

(2)  The  absolute  number  of  vehicles 
and  engines  involved;  and 

»3>  The  fraction  of  the  applicant’s 
total  sales  represented  by  the  absolute 
number  of  <2). 

(e)  With  respect  to  control,  the  test 
program  must  incorporate  procedures 
consistent  with  the  purpose  of  the  test 
and  be  capable  of  affording  EPA  moni¬ 
toring  capability.  As  a  minimum,  re¬ 
quired  items  of  information  include: 

(1)  The  technical  nature  of  the  test; 

(2)  The  site  of  the  test; 

(3)  The  time  and  mileage  duration  of 
the  test; 

(4)  The  ownership  arrangement  with 
regard  to  the  vehicles  or  engines  involved 
in  the  test; 

( 5 »  The  intended  final  disposition  of 
the  vehicles  or  engines ; 

•  6)  The  vehicle  identification  numbers 
and  the  engine  serial  numbers;  and 

(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

•  f)  Paragraph  (a)  of  this  section  ap¬ 
plies  irrespective  of  the  engine’s  or  ve¬ 
hicle’s  place  of  manufacture. 

(g)  Where  a  vehicle  is  a  display  ve¬ 
hicle  to  be  used  solely  for  display  pur¬ 
poses,  will  not  be  operated  on  the  public 
streets  or  highways,  and  will  not  be  sold, 
no  request  for  exemption  of  the  vehicle 
or  its  engine  is  necessary. 

(h)  Paragraph  (a)  of  this  section  does 
not  apply  for  pre-certification  vehicles  or 
pre -certification  engines.  In  such  cases 
a  request  for  exemption  is  necessary: 
however,  the  only  information  required 
is  a  statement  setting  forth  the  general 
nature  of  the  fleet  activities,  the  number 
of  vehicles  involved,  and  a  demonstra¬ 
tion  that  adequate  record  keeping  pro¬ 
cedures  for  control  purposes  will  be  em¬ 
ployed. 
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§  85.1706  National  security  exemptions. 

A  manufacturer  requesting  a  national 
security  exemption  must  state  the  pur¬ 
pose  for  which  the  exemption  is  required 
and  the  request  must  be  endorsed  by  an 
agency  of  the  Federal  Government 
charged  with  responsibility  for  national 
defense. 

§  85.1707  Export  exemptions. 

(a)  A  new  motor  vehicle  or  new  motor 
vehicle  engine  intended  solely  for  export, 
and  so  labeled  or  tagged  on  the  outside 
of  the  container  and  on  the  vehicle  or 
engine  itself,  shall  be  subject  to  the  pro¬ 
visions  of  section  203(a)  of  the  Act,  un¬ 
less  the  importing  country  has  new  motor 
vehicle  emission  standards  which  differ 
from  US  EPA  standards. 

(b)  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  country  having  no 
standards  whatsoever  is  deemed  to  be  a 
country  having  emission  standards  which 
differ  from  US  EPA  standards. 

(c)  EPA  shall  periodically  publish  in 
the  Federal  Register  a  list  of  foreign 
countries  which  have  in  force  emission 
standards  identical  to  US  EPA  standards 
and  have  so  notified  EPA.  New  motor  ve¬ 
hicles  or  new  motor  vehicle  engines  ex¬ 
ported  to  such  countries  shall  comply 
with  US  EPA  standards. 

(d)  It  is  a  condition  of  any  exemption 
for  the  purposes  of  export  under  section 
203(b)  (3)  of  the  Act,  that  such  exemp¬ 
tion  shall  be  void  ab  initio  with  respect 
to  a  new  motor  vehicle  or  new  motor  ve¬ 
hicle  engine  intended  solely  for  export 
where: 

(1)  Such  motor  vehicle  or  motor  ve¬ 
hicle  engine  is  sold,  or  offered  for  sale, 
to  an  ultimate  purchaser  in  the  United 
States  for  purposes  other  than  export; 
and 

( 2 )  The  motor  vehicle  or  motor  vehicle 
engine  manufacturer  had  reason  to  be¬ 
lieve  that  any  such  vehicle  would  be  sold 
or  offered  for  sale  as  described  in  sub- 
paragraph  (1)  of  this  paragraph. 

§  85.1708  Fuel  conversion  exemptions. 

Any  person  requesting  a  fuel  conver¬ 
sion  exemption  must  provide  the  follow¬ 
ing  items  of  information: 

(a)  A  statement  that  the  fuel  conver¬ 
sion  modification  of  the  certified  con¬ 
figuration  will  not,  on  the  basis  of  engi¬ 
neering  judgment  and/or  available  data, 
result  in  noncompliance  with  applicable 
emission  standards ; 

(b)  The  number  of  vehicles  affected  by 
the  modification ; 

(c)  The  specific  nature  of  the  modifi¬ 
cation;  and 

(d)  The  persons  or  class  of  persons  to 
whom  the  exemption  shall  apply. 

§  85.1709  Granting  of  exemptions;  lia¬ 
bility  for  violation  of  terms  and 
conditions. 

(a)  If  upon  completion  of  the  review 
of  an  exemption  request,  the  granting  of 
an  exemption  is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre¬ 
pared  and  provided  to  the  manufacturer 
or  person  requesting  the  exemption.  The 
memorandum  will  set  forth  the  basis  for 


the  exemption,  its  scope,  and  such  terms 
and  conditions  as  are  deemed  necessary. 
Such  terms  and  conditions  will  generally 
include,  but  are  not  limited  to,  agree¬ 
ments  by  the  applicant  to  conduct  the 
exempt  activity  in  the  manner  described 
to  EPA,  create  and  maintain  adequate 
records  accessible  to  EPA  at  reasonable 
times,  employ  labels  for  the  exempt  en¬ 
gines  or  vehicles  setting  forth  the  nature 
of  the  exemption,  take  appropriate 
measures  to  assure  that  the  terms  of  the 
exemption  are  met,  and  advise  EPA  of 
the  termination  of  the  activity  and  the 
ultimate  disposition  of  the  vehicles  or 
engine. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
deemed  to  cover  any  subject  vehicle  or 
engine  only  to  the  extent  that  the  spec¬ 
ified  terms  and  conditions  are  complied 
with.  A  breach  of  any  term  or  condition 
shall  cause  the  exemption  to  be  void  ab 
initio  with  respect  to  any  vehicle  or  en¬ 
gine.  Consequently,  the  introduction  or 
delivery  for  introduction  into  commerce 
of  any  subject  vehicle  other  than  in 
strict  conformity  with  all  terms  and  con¬ 
ditions  of  this  exemption  shall  constitute 
a  violation  of  section  203(a)(1)  of  the 
Clean  Air  Act,  and  shall  render  the 
manufacturer  or  person  to  whom  the  ex¬ 
emption  is  granted,  and  any  other  per¬ 
son  to  whom  the  provisions  of  section  203 
are  applicable,  liable  to  suit  under  sec¬ 
tions  204  and  205  of  the  Act. 

§  85.1710  Submission  of  exemption  re¬ 
quests. 

Requests  for  exemption  or  further  in¬ 
formation  concerning  exemptions  and/ 
or  the  exemption  request  review  proce¬ 
dure  should  be  addressed  to : 

Director 

Mobile  Source  Enforcement  Division 
Environmental  Protection  Agency 
401  M  Street,  SW.,  Room  3220J 
Washington,  D.C.  20460 

[FR  Doc.74-6570  Filed  3-20-74;8:45  am] 

[  40  CFR  Part  129  ] 

WATER  PROGRAM 
Proposed  Toxic  Pollutant  Effluent 
Standards;  Correction 

In  the  December  27,  1973,  issue  of  the 
Federal  Register  (38  FR  35388) ,  the  En¬ 
vironmental  Protection  Agency  published 
a  notice  of  proposed  rulemaking  which 
would  establish  effluent  standards  for 
toxic  pollutants  under  Section  307(a)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251  et  seq.)  (the 
Act). 

On  October  26,  1973,  the  Environmen¬ 
tal  Protection  Agency  published  in  the 
Federal  Register  (38  FR  29646)  a  notice 
of  the  availability  of  the  Agency’s  pro¬ 
posed  Water  Quality  Criteria  published 
pursuant  to  section  304(a)  (1)  of  the  Act. 
Comments  were  requested  on  the  pro¬ 
posed  criteria. 

This  notice  amends  the  original  notice 
and  the  proposed  Water  Quality  Criteria 
to  correct  an  error  made  by  the  Agency  in 
publishing  the  proposed  Criteria  and  in 
deriving  the  proposed  effluent  standards 
for  discharges  of  mercury  into  estuarine 
and  coastal  waters.  As  is  explained  in  the 


preamble  to  the  notice  of  proposed  rule- 
making,  the  proposed  standards  were 
calculated  to  assure  that  water  quality 
criteria  would  be  met  in  most  cases.  The 
basis  for  the  proposed  effluent  standards 
for  discharges  of  mercury  into  estuarine 
and  coastal  waters  was  the  following 
statement  on  page  275  of  the  proposed 
Water  Quality  Criteria  published  by  EPA 
in  October,  1973,  pursuant  to  Section 
304(a)  of  the  Act:  “Concentrations  of 
mercury  in  excess  of  1.0  fig/1  in  marine 
or  estuarine  waters  are  unacceptable.” 
This  statement,  in  turn,  was  based  upon 
the  following  recommendation  on  p.  252 
of  the  National  Academy  of  Science  re¬ 
port,  entitled  “Water  Quality  Criteria. 
1972”,  prepared  under  contract  for  EPA: 
“On  the  basis  of  data  available  at  this 
time,  it  is  suggested  that  concentrations 
of  mercury  equal  to  or  exceeding  0.10 
/ng/1  constitute  a  hazard  in  the  marine 
environment.” 

The  discrepancy  between  these  two 
numbers  was  not  intentional  on  EPA’s 
part,  but  constituted  an  error  of  tran¬ 
scription.  Accordingly,  since  the  proposed 
effluent  standards  for  discharges  of  mer¬ 
cury  into  estuarine  and  coastal  waters 
were  based  in  part  upon  the  proposed 
Water  Quality  Criteria,  those  effluent 
standards  should  be  modified.  The  limi¬ 
tations  expressed  as  concentrations  per¬ 
mitted  to  be  discharged  (40  CFR  129.08c 
(b)  (1)  and  (b)  (2) )  would  not  be  changed 
by  this  error,  since  they  are  derived  di¬ 
rectly  from  data  on  acute  toxicity.  How¬ 
ever,  the  limitations  on  total  daily  weight 
in  40  CFR  129.08c(b)  (3)  require  revision, 
since  they  are  derived  directly  from  the 
proposed  Water  Quality  Criteria.  These 
limitations  should  be  one  tenth  the  levels 
set  forth  in  the  proposed  standards. 

The  following  amendment  to  the  pro¬ 
posed  regulations  reflects  the  changes 
discussed  above : 

40  CFR  Part  129,  as  proposed  on  De¬ 
cember  27,  1973,  is  amended  as  follows: 

§  129.08c  Effluent  standard  for  mer¬ 
cury. 

(b)  *  •  • 

(3)  *  *  * 

(ill)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.00432 
times  the  receiving  water  body  flow  in 
m’/sec.  to  give  kg/day  or  0.00027  times 
the  receiving  water  body  flow  in  cfs  to 
give  pounds /day,  provided  that  no  facil¬ 
ity  shall  discharge  in  excess  of  1.22 
kg/day  or  2.70  pounds/day  regardless 
of  receiving  water  flow. 

(iv)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.00519  times  the  receiving  water  body 
flow  in  m’/sec.  to  give  kg/day  or  0.000324 
times  the  receiving  water  body  flow  in 
cfs  to  give  pounds/day,  provided  that  no 
facility  shall  discharge  in  excess  of  1.47 
kg/day  or  3.24  pounds/day  regardless  of 
receiving  water  flow. 

The  deadline  for  the  submission  of 
comments  on  EPA’s  proposed  Water 
Quality  Criteria  is  April  26,  1974.  The 
Agency  sees  no  need  to  modify  this  date. 
However,  the  deadline  for  the  submission 
of  comments  on  the  proposed  toxic  pol¬ 
lutant  effluent  standards  is  March  27, 
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1974.  Because  this  notice  may  sig¬ 
nificantly  affect  some  dischargers  of 
mercury,  the  deadline  for  the  submis¬ 
sion  of  comments  is  hereby  extended  to 
April  26,  1974,  but  only  with  respect  to 
the  proposed  paragraphs  (b)  (3)  (iii)  and 
(iv)  of  40  CFR  129.08c. 

Dated:  March  15,  1974. 

John  Quarles, 
Deputy  Administrator. 

[FR  Doc.74-6526  Filed  3-20-74;8:45  am] 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 

TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 

COMMODITIES 

3,5-Dichloro-N-(l,l-Dimethyl-2-Propynyl) 
Benzamide;  Proposed  Tolerance 

Dr.  C.  C.  Compton,  Interregional  Re¬ 
search  Project  No.  4,  State  Agricultural 
Experiment  Station,  Rutgers  University, 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of  Ore¬ 
gon  and  Washington  submitted  a  peti¬ 
tion  (PP  4E1435)  proposing  establish¬ 
ment  of  a  tolerance  for  combined  residues 
of  the  herbicide  3,5-dichloro-N-(l,l-di- 
methyl-2-propynyl)  benzamide  and  its 
metabolites  (calculated  as  3,5-dichloro- 
N-(l,l-dimethyl-2-propynyl  benzamide) 
in  or  on  the  raw  agricultural  commodity 
blueberries  at  0.05  part  per  million. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul¬ 
try,  and  §  180.6(a)(3)  applies. 

3.  The  proposed  tolerance  represents  a 
negligible  residue  and  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  (21  U.S.C. 
346a(e) ) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs  (36  FR 
9038) ,  it  is  proposed  that  §  180.317  be 
amended  by  revising  the  paragraph 
“0.05  part  per  million  *  *  *”  to  read  as 
follows: 

§  180.317  3,5-Dirhloro-.\-(l,l-dimclhyl- 
2-propynyl)  benzamide;  tolerances 
for  residues. 

*  *  *  *  * 

0.05  part  per  million  (negligible  resi¬ 
due)  in  or  on  blackberries,  blueberries, 
boysenberries,  and  raspberries. 

•  *  *  *  * 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  by  April  22,  1974, 
that  this  proposal  be  referred  to  an  ad¬ 
visory  committee  in  accordance  with  sec¬ 
tion  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


Interested  persons  may,  by  April  22, 
1979,  file  with  the  Hearing  Clerk,  En¬ 
vironmental  Protection  Agency,  Room 
1019E,  4th  &  M  Streets,  SW.,  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub¬ 
missions  made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk. 

Dated:  March  12, 1974. 

John  B.  Ritch,  Jr. 

Director,  Registration  Division. 

[FR  Doc.74-6468  Filed  3-20-74; 8: 45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[ 17  CFR  Part  240 ] 

[Release  No.  34-10668;  File  No.  S7-515] 

SHORT  SALE  OF  SECURITIES 
Request  for  Public  Comment 

The  Commission  today  announced  pro¬ 
posed  amendments  to  Rule  3b-3,  Rule 
10a-l  and  Rule  10a-2  under  the  Secur¬ 
ities  Exchange  Act  of  1934.  The  amend¬ 
ments  are  proposed  under  section  3(b), 
10(a)  and  23(a)  of  the  Securities  Ex¬ 
change  Act. 

In  its  “Policy  Statement  on  the  Struc¬ 
ture  of  a  Central  Market  System,” 1  the 
Commission  noted  that  before  a  compos¬ 
ite  transaction  reporting  system  becomes 
operational*  it  will  be  necessary  to  re¬ 
view  current  provisions  for  the  regulation 
of  short  sales  to  insure  that  such  regula¬ 
tion  will  be  complete  and  effective.3 

At  present,  trading  in  a  particular  se¬ 
curity  is  subject  to  varying  degrees  of 
short  sale  regulation  depending  on  the 
market  in  which  particular  transactions 
are  effected.  Trades  in  the  “primary” 
exchange  market  for  a  particular  secur¬ 
ity,  for  example,  are  subject  to  Securi¬ 
ties  Exchange  Act  Rule  10a-l  *  which 
prohibits  a  short  sale  on  an  exchange 
of  any  security  below  the  price  at  which 
the  last  sale  was  effected  (a  “minus 
tick”)  or  at  the  last  sale  price  if  the 
immediately  preceding  trade  was  at  a 


1  Securities  and  Exchange  Commission, 
“PoUcy  Statement  on  the  Structure  of  a  Cen¬ 
tral  Market  System”  (March  29,  1973). 

2  See  Securities  Exchange  Act  Release  No. 
9850  (Nov.  8,  1972)  (adoption  of  Securities 
Exchange  Act  Rule  17a-15);  Securities  Ex¬ 
change  Act  Release  No.  10026  (March  5,  1973) 
(requesting  comment  on  a  Joint  plan  filed 
pursuant  to  Securities  Exchange  Act  Rule 
17a-15);  Securities  Exchange  Act  Release  No. 
10073  (March  29,  1973)  (requesting  comment 
on  certain  exhibits  and  related  documents 
supplementing  the  Joint  plan  filed  pursuant 
to  Securities  Exchange  Act  Rule  17a~15); 
Securities  Exchange  Act  Release  No.  10161 
(May  21,  1973)  (requesting  public  comment 
on  certain  amendments  to  the  Joint  plan 
filed  pursuant  to  Securities  Exchange  Act 
Rule  17a-15);  Securities  Exchange  Act  Re¬ 
lease  No.  10218  (June  13,  1973)  (Letter  of  the 
Commission  offering  comments  on,  and  pro¬ 
posed  amendments  to,  the  Joint  plan  filed 
pursuant  to  Securities  Exchange  Act  Rule 
17a-16);  Securities  and  Exchange  Commis¬ 
sion  File  No.  S7— 433. 

8  Policy  Statement,  52,  66. 

4 17  CFR  240.10a-l. 


higher  price  (a  “zero-minus”  tick)  .*  Gen¬ 
erally,  trades  on  a  “regional”  exchange 
are  subject  to  the  same  requirement; 
however,  paragraph  (d)  (6)  of  Rule  10a-l 
permits  a  short  sale  on  an  exchange  if 
necessary  to  equalize  the  price  of  such 
security  with  its  current  price  in  the 
principal  exchange  market  for  that  se¬ 
curity.®  In  practice,  this  exemption  has 
permitted  a  short  sale  on  a  regional  ex¬ 
change  to  be  effected  at  a  price  equal  to 
the  last  sale  of  such  security  on  the  pri¬ 
mary  exchange,  without  regard  to 
whether  such  sale  would  be  above  or 
below  the  last  sale  on  the  regional  ex¬ 
change  or  whether  the  last  sale  in  the 
primary  market  was  effected  on  a  “plus” 
or  minus  tick.  Finally,  while  section  10 
(a)  of  the  Securities  Exchange  Act  au¬ 
thorizes  the  Commission  to  adopt  com¬ 
prehensive  short  sale  regulation  for  se¬ 
curities  “registered”  on  a  national  securi¬ 
ties  excange,  whether  such  sales  are  ef¬ 
fected  thereon  or  by  means  of  another 
instrumentality  of  interstate  commerce, 
Rule  10a-l  applies  only  to  exchange 
transactions.  Short  sales  in  the  over-the- 
counter  market  for  listed  securities  (the 
“third  market”)  are  not  currently  regu¬ 
lated. 

The  implementation  of  a  composite 
transaction  reporting  system  is  the  first 
of  a  series  of  steps  the  Commission  out¬ 
lined  in  it  Policy  Statement  to  achieve 
the  goal  of  a  central  market  system  in 
securities  registered  on  an  exchange.7  Re¬ 
ports  of  transactions  in  certain  securities 
registered  on  a  national  securities  ex¬ 
change,  whether  effected  on  the  exchange 
with  which  the  issuer  is  registered,  or  on 
one  or  more  other  exchanges,  or  in  the 
third  market,  will  be  commingled  in  a 
continuous  stream  of  information.  The 
Commission  believes  it  is  particularly  im¬ 
portant,  for  the  protection  of  investors 
and  to  ensure  fair  dealing  in  such  securi¬ 
ties,  that  transactions  reported  through 
the  composite  tape  system  be  subject  to 
appropriate  short  sale  regulation. 

It  has  long  been  recognized  that  one 
of  the  dangers  of  short  selling  is  the  pos¬ 
sibility  that  a  seller  will  attempt  to  es¬ 
tablish  new  lows  in  a  particular  security 
with  the  hope  that  investors,  observing 
the  decline  in  price,  will  be  induced  to 
liquidate  their  holdings.  If  such  seller  is 
able  to  exhaust  the  existing  bids  in  a 
particular  security  with  his  short  sales, 
and  if  he  is  able  to  attract  long  selling 
to  the  market,  his  goal  of  accelerating 
the  price  decline  of  a  particular  security 
should  be  accomplished.  Thus,  it  is  the 
national  dissemination  of  short  sales, 
either  by  an  exchange  transaction  tape, 
or,  as  contemplated,  by  a  composite 
transaction  reporting  system,  which  in 
large  part  enables  the  short  seller  to  ac¬ 
complish  his  intentions.  The  Commission 
does  not  believe  the  composite  transac¬ 
tion  reporting  system  should  provide  a 
vehicle  for  such  efforts.  In  addition,  short 
sale  regulation  should  ensure  that  trans- 


*  See  generally.  Securities  Exchange  Act 
Release  No.  2039  (March  10,  1939);  2  "Report 
of  Special  Study  of  Securities  Markets,”  H. 
Doc.  No.  95,  88th  Oong.,  1st  Sess.  261-262 
(1963). 

•See  Securities  Exchange  Act  Release  No. 
1579  (Feb.  10,  1938). 

7  Policy  Statement,  64-68. 
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actions  are  not  effected  In  one  market, 
in  a  security  that  Is  traded  in  multiple 
markets,  solely  because  of  the  desire  of  a 
customer  to  evade  short  sale  restrictions 
imposed  in  another  market. 

The  Commission’s  Advisory  Commit¬ 
tee  on  a  Central  Market  System  ad¬ 
dressed  itself  to  the  form  Rule  10a-l 
should  take  upon  the  implementation 
of  a  composite  transaction  reporting 
system.  The  Committee,  in  its  “Interim 
Report  to  the  Commission  on  Regula¬ 
tion  Needed  To  Implement  a  Composite 
Transaction  Reporting  System,”  recom¬ 
mended  that  short  sales  be  prohibited  at 
prices  below  that  of  the  last  transaction 
reported  in  the  composite  transaction 
reporting  system  (a  minus  tick)  or  at 
that  price  if  such  price  was  below  the 
preceding  transaction  at  a  different 
price  reported  in  that  system  (a  zero- 
minus  tick)  .*  The  Committee  recognized 
that  the  effectiveness  of  such  an  ap¬ 
proach  would  be  dependent  on  prompt 
reporting  and  proper  sequencing  of 
transactions,  particularly  during  periods 
of  unusually  active  trading.* 

In  addition,  the  Committee  considered 
two  exemptions  to  its  proposed  rule,  only 
one  of  which  the  Committee  members 
agreed  upon.  The  Committee  believed 
that  the  general  short  sale  rule  suggested 
above  should  be  modified  to  permit  a 
short  sale  made  pursuant  to  a  firm,  re¬ 
corded,  time-stamped  offer  to  sell  with¬ 
out  regard  to  an  intervening  report  in 
the  composite  transaction  reporting  sys¬ 
tem  of  another  transaction  at  a  higher 
price,  as  long  as  a  short  sale  pursuant  to 
that  offer  would  have  been  in  compliance 
with  the  short  sale  rule  when  the  offer 
was  recorded.  Without  this  exemption, 
it  may  be  that  a  market  maker  would  be 
unduly  restricted  by  the  appearance  of 
intervening  trades  effected  in  other  mar¬ 
kets  reported  on  the  composite  trans¬ 
action  reporting  system.10 

The  Committee  also  analyzed  the 
“equalizing”  exemption  provided  in  para¬ 
graph  (d)  (6)  of  Rule  10a-l  for  short 
sales  effected  in  “secondary”  exchange 
markets."  In  most  instances,  the  Com¬ 
mittee’s  proposed  rule  would  obviate  the 
need  for  an  equalizing  exemption  since 
permissible  sales  would  be  determined 
by  last  sale,  not  in  the  market  in  question, 
but  in  the  composite  transaction  report¬ 
ing  system.  The  Committee  noted,  how¬ 
ever,  that  a  limited  equalizing  exemp¬ 
tion  may  be  necessary  where  a  specialist 
on  a  regional  exchange  has  granted  “pri¬ 
mary  market  protection”  to  a  customer, 
guaranteed  the  customer  an  execution  at 
the  next  sale  price  in  the  primary  mar¬ 
ket  or,  in  the  case  of  a  limit  order,  at 
the  limit  price  if  the  primary  market 
price  reaches  the  limit  order  price.  With¬ 
out  an  exemption  It  would  appear  that  a 
regional  exchange  specialist  may  be  pre¬ 
vented  from  filling  a  customer’s  limit 


•  Advisory  Committee  on  a  Central  Market 
System,  Interim  Report  to  the  Commission 
on  Regulation  Needed  to  Implement  a  Com¬ 
posite  Transaction  Reporting  System,  8,  7 
(6ct.  11.  1978). 

•Id.  at  8. 

“  Id.  at  4. 

“  Id.  at  6-8. 


order  bid  since  the  specialist  may  not 
be  “long”  at  the  time  of  execution.  The 
Committee  was  unable  to  reach  agree¬ 
ment,  however,  as  to  whether  a  limited 
form  of  equalizing  exemption  should  be 
continued." 

Several  questions  have  been  raised  by 
interested  observers  as  to  the  efficacy  of 
the  Advisory  Committee’s  proposed  short 
sale  rule.  For  example,  some  have  stated 
that  the  proposed  rule  may  result  in 
more  opportunities  for  legal  short  sales 
than  at  present.  Others  have  stated  that 
it  would  be  difficult,  if  not  impossible, 
for  a  specialist  in  an  unusually  active 
market  to  watch  the  stream  of  informa¬ 
tion  emanating  from  the  composite 
transaction  reporting  system  in  order  to 
determine  permissible  short  sales.  Still 
others  have  pointed  out  that  there  may 
be  delays  between  the  execution  of  an 
order  and  its  appearance  in  the  informa¬ 
tion  stream  or  that,  in  period  of  un¬ 
usually  high  volume,  the  system  may 
experience  transmission  delays  resulting 
in  delays  in  the  reporting  of  transac¬ 
tions.  Therefore,  while  the  Commission  is 
publishing  herein  amendments  to  Rule 
10a-l  to  implement  the  recommendations 
of  its  Advisory  Committee,  interested 
commentators  are  specifically  requested 
to  address  the  asserted  deficiencies  in  this 
approach  noted  above  and  certain  policy 
questions,  which  among  other  things,  re¬ 
flect  certain  alternative  proposals  that 
have  been  suggested. 

The  specific  policy  questions  on  which 
comment  is  invited  are  as  follows: 

(1)  If  the  Commission  adopts  the  rule 
published  in  this  release,  should  the  rule 
provide  an  exemption  from  short  sale 
regulation  for  sales  made  by  “secondary” 
market  makers  at  a  price  equal  to  last 
sale  in  the  primary  market  pursuant 
to  an  order  for  which  “primary  market 
protection”  has  been  granted?  If  so, 
should  such  an  exemption  be  of  tem¬ 
porary  duration,  i.e.,  only  until  other  as¬ 
pects  of  the  central  market  system  are 
functioning? 

(2)  Rather  than  using  last  sale  ap¬ 
pearing  in  the  composite  transaction  re¬ 
porting  system  as  a  reference  point  for 
determining  permissible  short  sales, 
should  the  short  sale  rule  prohibit  short 
sales  on  “minus”  or  “zero  minus”  ticks 
in  relation  to  last  sale  in  the  primary 
market  for  such  securities?  If  such  an 
approach  were  adopted,  should  “second¬ 
ary”  market  makers  be  permitted  to  ef¬ 
fect  “equalizing”  sales  at  the  primary 
market  price,  as  is  presently  permitted 
pursuant  to  paragraph  (d)  (6)  of  Rule 
lOa^l? 

(3)  Would  it  be  more  appropriate  for 
short  sale  regulation 

(a)  To  prohibit  short  sales  below  the 
lowest  independent  offer,  or 

(b)  To  prohibit  short  sales  below  a 
specified  predetermined  price  such  as 
previous  day’s  closing  price,  previous 
day’s  low  or  same  day’s  opening,  or 

“The  exemption  considered  by  the  Com¬ 
mittee  would  have  permitted  short  sales 
by  a  regional  exchange  specialist  as  a  price 
equal  to  the  last  sale  recorded  In  the  com¬ 
posite  transaction  reporting  system.  If  the 
order  has  been  granted  primary  market  pro¬ 
tection. 


(c)  To  limit  short  selling  to  a  prede¬ 
termined  amount  of  the  outstanding 
publicly-held  securities? 

Interested  commentators  should  also 
note  that  the  amendments  published 
herein: 

(1)  Amend  Securities  Exchange  Act 
Rule  3b-3  to  define  ownership  of  a  secu¬ 
rity  for  the  purpose  of  determining 
whether  a  particular  sale  is  long  or 
short;  " 

(2)  Amend  Rule  10a-l  to  apply  to 
sales  of  securities  registered  on  a  na¬ 
tional  securities  exchange  effected  by  any 
broker  or  dealer  rather  than  merely  a 
member: 

(3)  Eliminate  the  exemption  for  short 
sales  of  odd-lots; 

(4)  Expand  the  odd-lot  dealer  exemp¬ 
tions  to  include  certain  sales  by  Qualified 
Third  Market  Makers  in  securities  for 
which  such  market  makers  file  notices 
on  Form  X-17A-16(1)  (17  CFR  249.631)  ; 

(5)  Amend  the  regional  exchange 
“equalizing”  exemption  to  limit  its  avail¬ 
ability  to  certain  securities,  trades  in 
which  are  not  reported  in  a  composite 
transaction  reporting  system  pursuant  to 
Securities  Exchange  Act  Rule  17a-15 
(17  CFR  240.17a-15) ; 14 

(6)  Add  an  exemption  for  sales  pur¬ 
suant  to  recorded,  time-stamped  offers 
established  prior  to  an  intervening  trans¬ 
action  to  which  the  seller  was  not  a 
party; 

(7)  add  an  exemption  for  sales  made 
pursuant  to  a  plan  of  a  national  securi¬ 
ties  exchange  or  association  to  regulate 
short  sales  during  temporary  periods  of 
unusual  activity;  and 

(8)  amend  Securities  Exchange  Act 
Rule  10a-2  to  broaden  its  provisions  to 
encompass  the  lending  of  securities  in 
certain  circumstances  by  all  broker- 
dealers  rather  than  merely  exchange 
members. 

Text  of  Proposed  Rule 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  3(b),  10(a)  and 
23(a)  thereof,  hereby  proposes  to  amend 
Part  240  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
§§  240.3b-3,  240.10a-l  and  240.10a-2  to 
read  as  follows: 

§  240.3b— 3  Definition  of  “Short  Sale.” 

The  term  “short  sale”  means  any  sale 
of  a  security  which  the  seller  does  not 
own  or  any  sale  which  is  consummated 
by  the  delivery  of  a  security  borrowed  by, 
or  for  the  account  of,  the  seller.  For  the 
purposes  of  this  section,  a  person  shall 
be  deemed  to  own  a  security  if  (a)  he  or 
his  agent  has  title  to  it;  or  (b)  he  has 
purchased,  or  has  entered  into  an  un¬ 
conditional  contract,  binding  on  both 
parties  thereto,  to  purchase  it  but  has  not 
yet  received  it;  or  (c)  he  owns  a  security 
convertible  into  or  exchangeable  for  it 
and  has  tendered  such  security  for  con¬ 
version  or  exchange;  or  (d)  he  has  an 
option  to  purchase  or  acquire  it  and 

“  See  Securities  Exchange  Act  Release  No. 
1671  (Peb.  6,  1936).  Cf.,  Securities  Exchange 
Act  Rule  10b-4(b) .  17  CFR  240.10b-4(b) . 

“  See  policy  question  number  1. 
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has  exercised  such  option;  or  (e)  he  has 
rights  or  warrants  to  subscribe  to  it  and 
has  exercised  such  rights  or  warrants: 
Provided,  however.  That  a  person  shall 
be  deemed  to  own  securities  only  to  the 
extent  that  he  has  a  net  long  position  in 
such  securities. 

§  240.10a— 1  Short  sales. 

(a)  No  person  shall,  for  his  own  ac¬ 
count  or  for  the  account  of  any  other 
person,  effect  a  short  sale  of  any  security 
registered  on  a  national  securities  ex¬ 
change,  if  trades  in  such  security  are  in¬ 
cluded  in  reports  of  a  composite  trans¬ 
action  reporting  system  pursuant  to 
§  240.17a-15,  (1)  below  the  price  at 
which  the  last  sale  thereof,  regular  way, 
was  reported  in  such  composite  trans¬ 
action  reporting  system,  or  (2). at  such 
price  unless  such  price  is  above  the  next 
preceding  different  price  at  which  a  sale 
of  such  security,  regular  way,  was  re¬ 
ported  in  such  composite  transaction  re¬ 
porting  system.  No  person  shall,  for  his 
own  account  or  for  the  account  of  any 
other  person,  effect  on  a  national  securi¬ 
ties  exchange  a  short  sale  of  any  security, 
if  trades  in  such  security  are  not  in¬ 
cluded  in  reports  of  a  composite  trans¬ 
action  reporting  system  pursuant  to 
§  240.17a^l5,  (1)  below  the  price  at 
which  the  last  sale  thereof,  regular  way, 
was  effected  on  such  exchange,  or  (2)  at 
such  price  unless  such  price  is  above  the 
next  preceding  different  price  at  which  a 
sale  of  such  security,  regular  way,  was 
effected  on  such  exchange.  In  determin¬ 
ing  the  price  at  which  a  short  sale  may 
be  effected  after  a  security  goes  ex- 
dividend,  ex-right,  or  ex -any  other  dis¬ 
tribution,  all  sale  prices  prior  to  the  “ex” 
date  may  be  reduced  by  the  value  of  such 
distribution. 

(b)  No  broker  or  dealer  shall,  by  the 
use  of  any  facility  of  a  national  securities 
exchange,  or  any  means  or  instrumental¬ 
ity  of  interstate  commerce,  or  of  the 
mails,  execute  any  sell  order  for  a  secu¬ 
rity  registered  on  a  national  securities 
exchange  unless  such  order  is  marked 
either  “long”  or  “short”. 

(c)  No  broker  or  dealer  shall  mark  any 
order  to  sell  a  security  registered  on  a 
national  securities  exchange  “long”  un¬ 
less  (1)  the  security  to  be  delivered  after 
sale  is  carried  in  the  account  for  which 
the  sale  is  to  be  effected,  or  (2)  such 
broker  or  dealer  is  informed  that  the 
seller  owns  the  security  ordered  to  be 
sold  and,  as  soon  as  is  possible  without 
undue  inconvenience  or  expense,  will  de¬ 
liver  the  security  owned  to  the  account 
for  which  the  sale  is  to  be  effected. 

(d)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to — 

(1)  Any  sale  by  any  person,  for  an  ac¬ 
count  in  which  he  has  an  interest,  if 
such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon 
as  is  possible  without  undue  inconven¬ 
ience  or  expense; 

(2)  Any  broker  or  dealer  in  respect  of  a 
sale,  for  an  account  in  which  he  has  no 
interest,  pursuant  to  an  order  to  sell 
which  is  marked  “long”; 

(3)  Any  sale  by  an  odd -lot  dealer  or 
sale  by  a  Qualified  Third  Market  Maker 
in  a  security  for  which  such  market 


maker  has  filed  a  notice  with  the  Com¬ 
mission  on  Form  X-17A-16(1)  ( S  249.- 
631  of  this  chapter),  to  offset  odd-lot 
orders  of  customers; 

(4)  Any  sale  by  an  odd-lot  dealer  or  a 
sale  by  a  Qualified  Third  Market  Maker 
in  a  security  for  which  such  market 
maker  has  filed  a  notice  with  the  Com¬ 
mission  on  Form  X-17A-16(1)  (§  249.631 
of  this  chapter) ,  to  liquidate  a  long  po¬ 
sition  which  is  less  than  a  round  lot; 
Provided,  Such  sale  does  not  change  the 
position  of  such  odd-lot  dealer  or  such 
market  maker  by  more  than  the  unit  of 
trading; 

(5)  Any  sale  of  a  security  on  a  national 
securities  exchange,  if  trades  in  such  se¬ 
curity  are  not  included  in  reports  of  a 
composite  transaction  reporting  system 
pursuant  to  §  240.17a-15,  effected  with 
the  approval  of  such  exchange  which  is 
necessary  to  equalize  the  price  of  such 
security  thereon  with  the  current  price 
of  such  security  on  another  national  se¬ 
curities  exchange  which  is  the  principal 
exchange  market  for  such  security; 

(6)  Any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  person  who  then 
owns  another  security  by  virtue  of  which 
he  is,  or  presently  will  be,  entitled  to  ac¬ 
quire  an  equivalent  number  of  securities 
of  the  same  class  as  the  securities  sold: 
Provided,  Such  sale,  or  the  purchase 
which  such  sale  offsets,  is  effected  for  the 
bona  fide  purpose  of  profiting  from  a  cur¬ 
rent  difference  between  the  price  of  the 
security  sold  and  the  security  owned  and 
that  such  right  of  acquisition  was  orig¬ 
inally  attached  to  or  represented  by  an¬ 
other  security  or  was  issued  to  all  the 
holders  of  any  class  of  securities  of  the 
issuer; 

(7)  Any  sale  of  a  security  registered  on 
a  national  securities  exchange  effected 
for  a  special  international  arbitrage  ac¬ 
count  for  the  bona  fide  purpose  of  profit¬ 
ing  from  a  current  difference  between  the 
price  of  such  security  on  a  securities 
market  not  within  or  subject  to  the  juris¬ 
diction  of  the  United  States  and  on  a 
securities  market  subject  to  the  jurisdic¬ 
tion  of  the  United  States:  Provided,  The 
seller  at  the  time  of  such  sale  knows  or, 
by  virtue  of  information  currently  re¬ 
ceived,  has  reasonable  grounds  to  believe 
that  an  offer  enabling  him  to  cover  such 
sale  is  then  available  to  him  in  such  for¬ 
eign  securities  market  and  intends  to  ac¬ 
cept  such  offer  immediately; 

(8)  Any  sale  of  a  security  registered  on 
a  national  securities  exchange  effected 
in  accordance  with  a  special  offering 
plan  declared  effective  by  the  Com¬ 
mission  pursuant  to  paragraph  (d)  of 
§  240.10b-2; 

(9)  Any  sale  made  pursuant  to  a  firm 
offer  to  sell  securities,  properly  recorded 
and  time -stamped  prior  to  the  reporting 
of  a  sale  on  a  composite  transaction  re¬ 
porting  system  pursuant  to  §  240.17a-15 
at  a  price  above  that  recorded  offer,  so 
long  as  a  transaction  pursuant  to  that 
offer  would  have  been  in  compliance  with 
paragraph  (a)  of  this  section  when  the 
offer  was  established  and  recorded; 

(10)  Any  sale  of  a  security  registered 
on  a  national  securities  exchange  ef¬ 
fected  in  conformity  with  a  plan  sub¬ 
mitted  by  a  national  securities  exchange 


or  association  designed  to  regulate  short 
sales  during  temporary  periods  of  un¬ 
usually  high  trading  activity,  or  in  other 
circumstances,  if  the  Commission  has  de¬ 
clared  such  plan  effective. 

For  the  purposes  of  subparagraph  (7) 
of  this  paragraph  a  depository  receipt  for 
a  security  shall  be  deemed  to  be  the  same 
security  as  the  security  represented  by 
such  receipt. 

§  240.10a— 2  Requirements  for  covering 
purchases. 

(a)  No  broker  or  dealer  shall  lend,  or 
arrange  for  the  loan  of,  any  security  reg¬ 
istered  on  a  national  securities  exchange 
for  delivery  to  the  broker  for  the  pur¬ 
chaser  after  sale,  or  shall  fail  to  deliver  a 
security  on  the  date  delivery  is  due,  if 
such  broker  or  dealer  knows  or  has  rea¬ 
sonable  grounds  to  believe  that  the  sale 
was  effected,  or  will  be  effected,  pursuant 
to  an  order  marked  “long,”  unless  such 
broker  or  dealer  knows;  or  has  been  in¬ 
formed  by  the  seller,  (1)  that  the  security 
sold  has  been  forwarded  to  the  account 
for  which  the  sale  was  effected;  or  (2) 
that  the  seller  owns  the  security  sold, 
that  it  is  then  impracticable  to  deliver 
to  such  account  the  security  owned  and 
that  he  will  deliver  such  security  to  such 
account  as  soon  as  is  possible  without 
undue  inconvenience  or  expense. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  ( 1 )  to  the 
lending  of  a  security  registered  on  a  na¬ 
tional  securities  exchange  by  a  broker  or 
dealer  through  the  medium  of  a  loan  to 
another  broker  or  dealer,  or  (2)  to  any 
loan,  or  arrangement  for  the  loan,  of  any 
security,  or  to  any  failure  to  delivery 
any  security  if,  prior  to  such  loan,  ar¬ 
rangement,  or  failure  to  delivery,  a  na¬ 
tional  securities  exchange,  in  the  case  of 
a  sale  effected  thereon,  or  a  national  se¬ 
curities  association,  in  the  case  of  a  sale 
not  effected  on  an  exchange,  finds  (i) 
that  such  sale  resulted  from  a  mistake 
made  in  good  faith,  (ii)  that  due  dili¬ 
gence  was  used  to  ascertain  that  the  cir¬ 
cumstances  specified  in  subparagraph 
(1)  of  §  240.10a-l(c)  existed  or  to  ob¬ 
tain  the  information  specified  in  sub- 
paragraph  (2)  of  this  paragraph,  and 
(iii)  either  that  the  condition  of  the 
market  at  the  time  the  mistake  was  dis¬ 
covered  was  such  that  undue  hardship 
would  result  from  covering  the  transac¬ 
tion  by  a  “purchase  for  cash,”  or  that 
the  mistake  was  made  by  the  seller’s 
broker  and  the  sale  was  at  a  price  per¬ 
missible  for  a  short  sale  under  section 
10a-l(a) . 

The  Commission  believes  that  a  com¬ 
prehensive  short  selling  rule  to  insure 
the  proper  functioning  of  a  composite 
transaction  reporting  system  is  a  matter 
of  great  significance  to  the  national  se¬ 
curities  exchanges,  the  national  securi¬ 
ties  associations,  firms  in  the  securities 
industry  and  to  the  investing  public 
whose  interest  the  Commission  mandated 
to  uphold.  The  Commission,  therefore, 
is  inviting  all  persons  interestd  in  the 
future  structure  of  the  public  securities 
markets  to  submit  their  views  on  the 
rule  proposed  herein  and  the  additional 
policy  questions.  Interested  persons  are 
requested  to  submit  comments  in  writing 


FEDERAL  REGISTER,  VOL.  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


PROPOSED  RULES 


10607 


to  the  Office  of  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  NW.,  Washington,  D.C.  20549 
no  later  than  May  1,  1974.  All  comments 
should  refer  to  File  No.  S7-515  and  will 
be  available  for  public  inspection. 

(Secs.  3(b),  10(a),  23(a),  48  Stat.  882,  891, 
901;  as  amended  49  Stat.  704,  1379;  15  U.S.C. 
78c(b) ,  78J(a) ,  78w(a)) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  6,  1974. 

[FR  Doc.74-6492  Filed  3-20-74:8:45  am] 


[  17  CFR  Part  249  ] 

I  Release  No.  34-10678;  File  No.  57-519] 

NONMEMBER  (SECO)  BROKER-DEALERS 
FOR  FISCAL  YEAR  1974 

Proposal  To  Modify  Initial  Fees  and  To  Set 
Annual  Assessments 

The  Securities  and  Exchange  Com¬ 
mission  has  announced  a  proposal  to 
modify  the  fees  and  assessments  payable 
to  the  Commission  by  registered  broker- 
dealers  who  are  not  members  of  the  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.  (“nonmember”  or  “SECO”  broker- 
dealers)  . 

Sections  15(b)  (8)  and  15(b)  (9)  of  the 
Securities  Exchange  Act  of  1934  (“the 
Act”)  authorize  the  Commission  to  col¬ 
lect  such  reasonable  fees  and  charges 
as  may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  these  sec¬ 
tions  of  the  Act  the  Commission  has 
adopted  Rule  15b9-l  (17  CFR  249.15b9- 
1 )  to  establish  initial  entry  fees  for  firms 
and  Rule  15b9-2  (17  CFR  249.15b9-2)  to 
provide  for  annual  assessments.  This 
proposal  deals  with  the  amendment  of 
Form  SECO-5  (17  CFR  249.505)  under 
Rule  15b9-l,  which  sets  initial  fees  for 
SECO  broker-dealers,  and  the  adoption 
of  Form  SECO-4-74  (17  CFR  249.504h) 
under  Rule  15b9-2,  which  would  estab¬ 
lish  the  levels  for  annual  nonmember 
firm  assessments  for  the  current  fiscal 
year.  The  form  (Form  SECO-2),  (17 
CFR  249.502)  setting  initial  fees  payable 
on  behalf  of  new  associated  persons 
would  not  be  changed.1 

In  general,  Form  SECO-5,  now  pro¬ 
vides  for  an  initial  levy  payable  by  new 
SECO  broker-dealers  which  is  comprised 
of  a  base  fee  of  $150.  Form  SECO-4-73, 
covering  fiscal  1973,  provided  for  an  an¬ 
nual  assessment  payable  by  SECO 
broker-dealers  comprised  of:  (1)  A  base 
fee  of  $175  applicable  to  all  such  brokers 
or  dealers:  and  (2)  a  fee  of  $10  for  each 
associated  person  engaged  directly  or  in¬ 
directly  in  securities  activities  during  the 
year  on  behalf  of  the  broker-dealer. 


1  The  initial  fee  required  to  be  paid  by  a 
SECO  broker-dealer  on  behalf  of  each  asso¬ 
ciated  person  is  $35. 


Proposed  initial  fees  for  nonmember 
broker-dealers.  Rule  15b9-l  provides 
that  every  broker  or  dealer  who  becomes 
registered  with  the  Commission  and  who 
does  not  make  a  bona  fide  application 
for  membership  to  a  registered  national 
securities  association  within  45  days  of 
such  registration  shall,  within  such  45 
day  period,  file  Form  SECO-5  and  pay 
to  the  Commission  the  fee  prescribed  by 
the  form.  This  fee,  to  be  set  forth  on  the 
proposed  revised  Form  SECO-5,  will  be 
$500.  This  increase  has  been  necessitated 
by  the  Commission’s  belief  that  a  new 
broker-dealer  should  make  a  minimum 
financial  commitment  to  engage  in  the 
securities  business  and  that  this  Commit¬ 
ment  should  include  an  amount  related 
to  the  approximate  minimum  cost  (about 
$500)  of  processing  his  application  for 
registration  and  his  entry  into  the  SECO 
program.’ 

Proposed  annual  assessments  for  fiscal 
year  1974.  Each  fiscal  year  the  annual 
assessments  is  set  forth  on  a  Form 
SECO-4  for  that  particular  year.  This 
year’s  assessment,  to  be  set  forth  on  Form 
SECO-4-74,  will  include  a  base  fee  of 
$250  and  a  fee  of  $12  for  each  associated 
person.  These  increases  have  been  neces¬ 
sitated  by  the  increased  costs  to  the 
Commission  in  administering  the  SECO 
program. 

Text  of  proposed  rule.  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and  particularly 
sections  15(b)  and  23(a)  thereof,  hereby 
proposes  to  amend  Part  249  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
adopting  §  249.504(h)  as  follows: 

§  249.504h  (Form  SECO-4-74)  ;  1974 
assessment  and  information  form  for 
registered  brokers  and  dealers  not 
members  of  a  registered  national 
securities  association. 

This  form  shall  be  filed  on  or  before 
June  1,  1974,  pursuant  to  §  240.15b9-2  of 
this  chapter  accompanied  by  the  annual 
assessment  fee  required  thereunder,  for 
the  fiscal  year  ended  June  30,  1974,  by 
every  registered  broker  and  dealer  not  a 
member  of  a  registered  national  secur¬ 
ities  association. 

The  Commission  proposes  the  forego¬ 
ing  to  be  effective  June  1,  1974.  All  in¬ 
terested  persons  may  submit  their  com¬ 
ments  to  the  Commission  at  its  office  in 
Washington,  D.C.  20549  no  later  than 
April  12,  1974.  All  comments  should  re¬ 
fer  to  File  No.  S7-519.  Copies  of  the  pro¬ 
posed  form  SECO-4  (17  CFR  249.504h) 
and  Form  SECO-5  (17  CFR  249.505)  to 
be  amended  have  been  filed  with  the  Of¬ 
fice  of  the  Federal  Register,  and  addi¬ 
tional  copies  are  available  on  request 
from  the  Commission  at  the  above  ad¬ 
dress. 


•See  also  Rule  15c3-l(a)  (l)-(4)  under  the 
Act  with  respect  to  minimum  capital  re¬ 
quirements  of  broker-dealers. 


(Sec.  15(b),  48  Stat.  895,  as  amended  78  Stat. 
565  (15  U.S.C.  78o);  sec.  23(a)  48  Stat.  901,. 
as  amended,  49  Stat.  1379,  sec.  8  (15  U.S.C. 
78w)  ) 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

March  13, 1974. 

|FR  Doc.74-6490  Filed  3-20-74;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Proposed  Prohibited  Uses  of  Fund 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act) ,  Pub.  L.  85-699,  27  Stat.  694,  as 
amended,  it  is  proposed  to  revise,  as  set 
forth  below,  section  1001(d),  Part  107  of 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regulations  (Revised  at  38  FR  30836, 
November  7,  1973) . 

Prior  to  the  final  adoption  of  such  re¬ 
vision,  consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Investment  Division,  Small  Business  Ad¬ 
ministration  (SBA) ,  Washington,  D.C. 
20416,  on  or  before  April  10,  1974. 

Information.  Revised  §  107.1001(d) 
would  alter  policy  to  permit  gambling  in¬ 
come  of  less  than  one-third  of  a  con¬ 
cern’s  gross  income  from  the  sale  of  offi¬ 
cial  State  lottery  tickets  or  from  gaming 
activities  in  those  States  wherein  such 
activities  are  legal. 

It  is  proposed  that  Part  107  be  amend¬ 
ed  to  read  as  follows : 

§  107.1001  Prohibited  uses  of  funds. 

***** 

(d)  Public  interest.  For  purposes  con¬ 
trary  to  the  public  interest  including  but 
not  limited  to  gambling  activities  to  the 
extent  that  any  part  of  the  annual  gross 
income  (including  rental  income)  of  the 
small  concern  (or  of  any  of  its  principal 
owners)  is  derived  from  gambling  activi¬ 
ties  except  in  those  cases  where  an  other¬ 
wise  eligible  small  concern  obtains  less 
than  one-third  of  its  annual  gross  income 
(either  at  financing  inception  or  during 
financing  term)  from  (1)  its  income  or 
commission  from  the  sale  of  official  State 
lottery  tickets  under  a  State  license,  or 
(2)  from  gaming  activities  in  those  States 
where  such  activities  are  legal  within  the 
State. 

Dated:  March  13, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.74-6489  Filed  3-20-74; 8: 45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


10608 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-122] 

STUDY  GROUP  8  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  28,  1974,  at  10:00  a.m.  in 
Room  A-110,  Federal  Communications 
Commission  Annex,  1229  20th  Street, 
NW„  Washington,  D.C. 

Study  Group  8  studies  matters  relating 
to  systems  of  radiocommunications  and 
radiodetermination  for  the  mobile  serv¬ 
ices.  The  purpose  of  the  meeting  on 
March  28  will  be  to  review  the  results  of 
the  international  meeting  of  Study  Group 
8  (February  1974)  and  establish  a  pro¬ 
gram  of  work  for  the  next  interim  period. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  March  28 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated:  March  12, 1974. 

Gordon  L.  Huffcutt, 

Chairman, 

U.S.  CCIR  National  Committee. 
[FR  Doc.74-6474  Filed  3-20-74;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[ER  1105-2-5071 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Policy,  Practice,  and  Procedure 

On  November  15. 1973,  the  Department 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  published  proposed  regula¬ 
tions  to  supersede  regulations  published 
in  38  FR  9242  (April  12, 1973) .  These  pro¬ 
posed  revisions  to  these  existing  regula¬ 
tions  prescribe  the  policy,  practice  and 
procedure  to  be  followed  by  all  Corps  of 
Engineers  Installations  in  connection 
with  the  preparation  and  coordination  of 
environmental  impact  statements. 

The  Department  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  pub¬ 
lishing  herewith  its  final  revised  regula¬ 
tions  for  the  preparation  and  coordina¬ 
tion  of  environmental  impact  statements. 
This  regulation  is  effective  April  15,  1974. 

The  public  comment  period  for  this 
regulation  expired  on  December  31,  1973. 
This  final  regulation  has  been  revised 
based  on  comments  received.  The  follow¬ 
ing  analysis  summarizes  comments  re¬ 


ceived  on  the  cited  paragraphs  of  the 
proposed  regulations  and  presents  a  ra¬ 
tionale  for  the  changes  made.  Sources  of 
comments  are  referenced  by  the  numeral 
in  parentheses. 

( 1 )  Environmental  Protection  Agency 

(2)  Environmental  Defense  Fund 

<  3 )  Massachusetts  Audubon  Society 
(4)  National  Newspaper  Association 
Paragraph  2. 

Comment.  References  to  the  NEPA 
program  within  the  Corps  in  paragraphs 
9  and  14  are  not  consistent  with  that 
noted  in  paragraph  2.  (3) 

References  in  paragraphs  9  and  14 
have  been  revised  to  be  consistent  with 
the  reference  in  paragraph  2.  It  should 
be  noted  that  this  regulation  applies  only 
to  Civil  Works  activities  of  the  Corps  of 
Engineers.  The  effect  of  NEPA  on  Corps 
of  Engineers  military  activities  is  covered 
by  Department  of  Defense  Directives  and 
Department  of  the  Army  regulations. 
Paragraph  3. 

Comment.  Add  Executive  Order  11752, 
“Prevention,  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal  Fa¬ 
cilities,”  and  “Federal  Insecticide.  Fungi¬ 
cide,  and  Rodenticide  Act,”  as  references 
to  regulation.  ( 1 ) 

This  office  does  not  agree.  The  Corps 
does  and  must  comply  with  the  legal  re¬ 
quirements  of  the  two  environmental  di¬ 
rectives  cited  as  well  as  many  others. 
There  is  little  point  in  enumerating  all 
the  many  Federal  and  State  laws  now  in 
force  or  which  may  later  be  enacted. 
Paragraph  4a. 

Comment.  Paragraph  4  contains  lan¬ 
guage  that  misstates  the  nature  and  ex¬ 
tent  of  the  substantive  obligations  cre¬ 
ated  and  imposed  by  the  statute.  (3) 
Paragraphs  4a  and  4a‘2>  have  been  re¬ 
vised. 

Comment.  Include  a  policy  directive  to 
the  effect  that  “no  action”  be  the  first  al¬ 
ternative  considered.  (1) 

Although  this  point  is  covered  in  Ap¬ 
pendix  C,  the  words  “including  the  initial 
no  action  alternative’’  have  been  added 
to  paragraph  4a  ( 2) . 

Comment.  Reference  should  be  made 
to  the  EPA  policy  of  protecting  the  Na¬ 
tion’s  wetlands.  ( 1 ) 

The  Corps  recent  regulation  on  wet¬ 
lands  which  discusses  the  coordination 
between  the  Corps  and  EPA  on  wetlands 
has  been  added  as  a  reference. 
Paragraph  4b(2) . 

Comment.  A  higher  level  of  review  of 
the  District  Engineers  “negative  assess¬ 
ments”  should  be  made.  (2) 

The  District  Engineer  is  recognized  as 
the  responsible  Federal  official  for  this 
purpose  within  the  meaning  of  section 
102(2)  (C)  of  NEPA. 


Comment.  The  criteria  and  methods 
presently  being  used  by  the  Corps  in 
making  negative  assessments  should  be 
discussed.  (3) 

In  accordance  with  §  1500.6(c)  of  CEQ 
guidelines,  paragraph  5  of  the  regulation 
identifies  specific  actions  likely  to  require 
an  environmental  statement  and  para¬ 
graph  8  identifies  those  actions  specifi¬ 
cally  excluded  from  the  administrative 
requirement  for  the  preparation  of  en¬ 
vironmental  statements.  Paragraph 
4b (2)  provides  guidance  on  other  minor 
actions  likely  not  to  require  environ¬ 
mental  statements.  A  report  on  the  prog¬ 
ress  made  in  developing  supplemental 
instructions  on  criteria  and  methods  to 
be  used  in  identifying  actions  which  may 
or  may  not  require  an  environmental 
statement  will  be  provided  to  CEQ  by  30 
June  1974. 

Comment.  A  time  frame  of  at  least  15 
days  be  specified  between  notice  of  a 
“negative  declaration”  and  initiation  of 
administrative  action  and  that  this  time 
frame  be  specified  in  llc(2)  (b)  for  ac¬ 
tions  on  "negative  declarations”  involv¬ 
ing  EPA.  (1) 

The  15  days  time  frame  for  actions  in¬ 
volving  EPA  has  been  added  to  llc(2) 
(b). 

Paragraph  5. 

Comment.  Emergency  projects  involv¬ 
ing  major  stream  channelization  should 
be  added  to  this  section  unless  already 
included.  (1) 

Major  stream  channelization  is  in¬ 
cluded  in  subparagraphs  c,  d  and  e  of 
paragraph  5.  However,  paragraph  8 
delineates  specific  emergency  actions 
exempt  from  the  requirement  for  an  en¬ 
vironmental  statement. 

Paragraph  5(f)  (a) . 

Comment.  Composite  statements  shall 
be  required  not  only  when  several  proj¬ 
ects  “are  closely  associated  geographi¬ 
cally  and  involve  similar  environmental 
impacts,”  but  also  "because  of  its  inter¬ 
dependence  of  natural  ecosystems.”  (2) 
Paragraph  5f (2)  has  been  revised  to 
insert  the  requested  reference  to  the 
interdependence  of  natural  ecosystems. 
Paragraphs  5f  and  5g. 

Comment.  These  sections  should  be  re¬ 
vised  to  reference  the  requirement  of 
coordination  of  negative  declarations 
with  EPA  as  shown  in  llc(2)  (b).  (1) 
The  reference  regarding  EPA  coordi¬ 
nation  in  paragraph  llc(2)  (b)  has  been 
cross-referenced  in  paragraphs  5f  and 
5g. 

Paragraph  5g(,3) . 

Comment.  Subparagraph  should  be  re¬ 
phrased  to  make  clear  that  the  District 
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Engineer  should  not  “believe  that  grant¬ 
ing  the  permit  may  be  warranted”  with¬ 
out  first  assessing  the  environmental  im¬ 
pact.  (2) 

The  text  has  been  revised  to  clarify 
the  point  that  an  environmental  assess¬ 
ment  by  the  District  Engineer  is  neces¬ 
sary  prior  to  preparation  of  the  en¬ 
vironmental  statement.  Paragraph  16e 
(4)  makes  clear  that  the  permit  will  not 
be  issued  for  30  days  after  the  final  en¬ 
vironmental  statement  has  been  filed 
with  CEQ  and  noticed  in  the  Federal 
Register  or  date  of  delivery  to  the  post 
office  for  mailing  of  the  final  environ¬ 
mental  statement  by  the  District  Engi¬ 
neer  whichever  is  later. 

Paragraph  5g(5). 

Comment.  If  an  “umbrella  statement” 
does  not  necessarily  adequately  cover 
each  individual  action,  a  supplementary 
statement  may  be  needed.  (1) 

A  sentence  has  been  added  to  clarify 
this  point. 

Paragraph  5g(6). 

Comment.  Delete  5(g)  (6)  in  which  the 
Corps  restricts  its  own  NEPA  duties  on 
permit  actions  involving  fixed  structures 
or  artificial  islands  on  offshore  lands 
under  mineral  lease  from  the  Depart¬ 
ment  of  the  Interior.  (3) 

By  Act  of  Congress  (43  U.S.C.  1333(f) 
the  jurisdiction  of  the  Secretary  of  the 
Army  is  extended  to  these  artificial 
islands  or  structures  outside  the  three- 
mile  limit  only  for  the  purpose  of  pre¬ 
venting  obstructions  to  navigation  or  for 
national  security  reasons.  The  Depart¬ 
ments  of  Army  and  Interior  have  agreed 
that  Interior  is  the  “lead  agency”  for  the 
environmental  statement.  This  position 
has  been  sustained  in  the  courts. 
Paragraph  6a. 

Comment.  In  addition  to  dredging,  dis¬ 
posal  of  dredged  and  fill  material  is  also 
an  O&M  action  which,  once  taken,  pre¬ 
cludes  adoption  of  alternative  plans.  (1) 
The  text  has  been  revised. 

Paragraph  6d. 

Comment.  Negative  assessments  on 
permit  applications  should  be  included 
in  the  3 -year  schedules  and  submitted  to 
CEQ.  (2)  (3) 

Since  most  of  the  8  to  10,000  annual 
permit  applications  are  of  a  minor  na¬ 
ture,  i.e.,  single  piling,  small  private  dock 
construction  or  restoration,  etc.,  and 
have  little  or  no  impact  on  the  quality 
of  the  environment,  more  than  a  sta¬ 
tistical  listing  in  the  3 -year  schedule  is 
unnecessary.  Permit  applications  will  re¬ 
ceive  appropriate  public  notice  within 
the  affected  area. 

Paragraph  7. 

Comment.  This  section  does  not  appear 
to  account  for  revision  of  “negative  dec¬ 
larations”  which  later  prove  to  be  erro¬ 
neous  due  to  the  discovery  of  major  en¬ 
vironmental  impact.  (2) 

Paragraph  7  deals  only  with  cases 
when  an  environmental  statement  has 
been  filed,  not  with  cases  of  negative  as¬ 
sessments.  Paragraph  4b  (2)  on  negative 
assessments  covers  the  reversibility  of 
negative  assessments. 

Comment.  The  90  day  and  30  day  wait¬ 
ing  periods  should  be  observed  for  all  re¬ 
visions  and  supplements.  (3) 


This  office  does  not  agree.  The  1  Au¬ 
gust  1973  CEQ  guidelines  do  not  require 
such  for  revisions  or  supplements  after 
initial  filing  of  a  draft  and  final  environ¬ 
mental  statement.  Subparagraphs  a,  b 
and  c  were  revised  in  consultation  with 
CEQ  and  are  considered  adequate.  How¬ 
ever,  minor  rewording  has  been  added. 
Paragraph  8. 

Comment.  A  “program”  statement 
should  be  made  to  cover  procedures  used 
by  the  Corps  for  emergency  and  disaster 
recovery  actions  (actions  are  excluded 
from  the  requirements  of  environmental 
statements).  (1) 

Since  the  Corps  actions  in  question 
consist  of  a  wide  range  of  activities  it  is 
infeasible  to  discuss  procedures  used  on 
all  of  these  activities. 

Comment.  Add  “and  extensive  stream 
channelization  is  involved”  at  the  end  of 
the  sentence  in  paragraph  8c.  (1) 

This  office  does  not  agree  since  no 
extensive  stream  channelization  is  ac¬ 
complished  under  this  statute. 

Comment.  Excluding  emergency  and 
disaster  recovery  actions  and  certain  land 
acquisition  cases  from  NEPA  is  beyond 
CEQ  guidelines.  (3) 

The  courts  have  held  that  CEQ  guide¬ 
lines  are  not  mandatory  requirements 
for  agencies.  Paragraph  8  excludes  emer¬ 
gency  or  hardship  actions  that  do  not 
permit  delays  necessary  to  process  en¬ 
vironmental  statements.  The  paragraph 
has  been  revised  to  clarify  this. 

Paragraph  9. 

Comment.  “Water  resources  develop¬ 
ment”  as  a  modifier  of  “activities”  should 
be  deleted  to  insure  that  no  misunder¬ 
standing  develops  regarding  the  need  for 
environmental  impact  statements  on 
Corps  activities.  (1) 

The  first  sentence  has  been  changed 
accordingly. 

Comment.  Change  the  second  sentence 
from  “it  should  reflect  accurately  the 
detailed  appraisals  *  *  *”  to  “it  should 
present  accurately  the  detailed  apprais¬ 
als  *  *  (3) 

Sentence  has  been  changed. 

Paragraph  9c. 

Comment.  Reword  paragraph  to  insure 
that  environmental  investigations  are 
carried  on  simultaneously  and  in  an  in¬ 
terdisciplinary  fashion  to  the  same  depth 
and  scope  as  related  engineering,  eco¬ 
nomic  and  technical  studies.  (2) 

Text  has  been  changed. 

Paragraph  9d. 

Comment.  Add  at  the  end:  “which  are 
summarized  and  should  indicate  how 
such  information  may  be  obtained,  in  the 
case  of  documents  not  likely  to  be  easily 
accessible.”  (3) 

Paragraph  has  been  changed. 
Paragraph  9g(l )  and  (2). 

Comment.  Suggest  minor  editorial 
changes.  (1)  (2)  (3) 

Changes  were  made. 

Comment.  Suggest  rewording:  “Use  ob¬ 
jective  analysis.  Use  general  costs  com¬ 
parisons  rather  than  detailed  cost  break¬ 
downs  to  illustrate  quantifiable  environ¬ 
mental,  economical  or  social  tradeoffs 
necessary  to  achieve  objectives.  Although 
every  effort  should  be  made  to  obtain 


quantifiable  values  for  environmental, 
economic  or  social  tradeoffs,  the  nature 
and  extent  of  non-quantifiable  tradeoffs 
should  be  described  and  included  in  the 
analysis.”  See  Appendix  C,  paragraph 
4c(l) . 

Changed  accordingly. 

Comment.  Suggest  new  subparagraph. 
“A  list  of  agencies,  groups,  and  individ¬ 
uals  from  whom  comments  have  been 
requested  or  have  been  received  is  to  be 
included  in  the  draft  and  final  environ¬ 
mental  impact  statements.”  (3) 

Paragraph  14  amended. 

Paragraph  9g(4) . 

Comment.  In  addition  to  a  summariza¬ 
tion  of  comments  received,  the  actual 
comments  should  be  appended  to  the 
final  EIS.  (2) 

A  cross-reference  to  Appendix  C,  para¬ 
graph  4k (4)  has  been  added  to  address 
this  point. 

Paragraph  9g(5). 

Comment.  The  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  should  be 
used  as  an  example  in  this  section.  (1) 
The  paragraph  has  been  changed 
accordingly. 

Paragraph  9g(6). 

Comment.  Coordination  with  the  EPA, 
especially  with  regard  to  Section  102(b) 
of  the  FWPCAA,  should  be  included  in 
the  draft  EIS.  (1) 

The  paragraph  has  been  changed  ac¬ 
cordingly. 

Paragraph  11. 

Comment.  Suggest  first  sentence,  “on 
review  of  draft  environmental  state¬ 
ments”  be  expanded  to  read  “on  review 
of  draft,  final,  revised  or  supplemental 
environmental  statements.”  (3) 

A  cross-reference  to  paragraph  7  has 
been  added  to  cover  this  point. 

Paragraph  lib. 

Comment.  Request  clarification  of  this 
paragraph.  (2) (3) 

This  has  been  done  by  adding  a  cross- 
reference  to  section  1500.11(e)  of  CEQ 
guidelines  (39  FR  20556) . 

Comment.  Suggest  adding  a  sentence: 
“This  section  shall  not  shorten  the  nor¬ 
mal  period  for  comments  of  organized 
conservation  and  environmental  groups, 
and  other  public  groups  or  citizens 
known  to  be  interested.”  (3) 

This  office  does  not  agree.  Section 
1500.11(e)  of  CEQ  guidelines  (38  FR 
20556)  authorizes  a  shorter  period  in 
some  circumstances. 

Paragraph  12a. 

Comment.  Include  list  of  Federal  and 
State  agencies  which  receive  copies  of 
each  draft  statement.  (1) 

A  list  is  maintained  in  each  District. 
A  reference  to  the  list  has  been  inserted 
in  paragraph  14  to  clarify  this  point. 
Paragraph  12  f. 

Comment.  Object  to  the  phrase,  “*  *  * 
and  organizations  representing  a  legiti¬ 
mate  public  interest  •  *  *  and  respond  to 
reasonable  and  responsible  request  from 
the  general  public.”  (3) 

Paragraph  wording  has  been  modified 
and  a  cross-reference  to  paragraph  14 
mailing  list  has  been  inserted. 
Paragraph  13c. 

Comment.  Modify  to  reflect  pesticide 
use  requirement.  (1) 
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The  paragraph  has  been  modified  ac¬ 
cordingly. 

Paragraph  15c. 

Comment.  Add  a  new  subparagraph. 
(3)  “Letters  of  transmittal  sending  out 
draft  environmental  statements  will  In¬ 
dicate  that  copies  of  the  SOP  are  avail¬ 
able  for  review  in  the  office  of  the  re¬ 
sponsible  District  Engineers.” 

This  office  does  not  agree.  In  the  Corps 
decision  making  process  the  SOP  is  not 
drafted  until  all  comments  on  the  draft 
environmental  statement  have  been  an¬ 
alyzed  and  balanced  against  the  eco¬ 
nomic  and  social  benefits  of  the  project. 
The  SOP  is  prepared  in  final  form  at  the 
time  the  final  environmental  statement 
is  published  and  is  bound  into  the  final 
environmental  statement  behind  the 
front  cover.  See  paragraph  15. 

Paragraph  14. 

Comment.  Suggest  specific  provision 
should  be  made  for  express  public  notice 
of  all  meetings  and  workshops,  whether 
or  not  included  in  ER  1105-2-502.  (2)  (4) 

Addition  made  to  paragraph  14. 

Paragraph  16b(2). 

Comment.  The  last  sentence  appears 
to  be  in  conflict  with  paragraph  9b.  (1) 

There  is  no  conflict.  All  environmental 
statements  will  be  reviewed  by  District 
Counsel.  However,  counsel  at  higher  ech¬ 
elons  (Divisions  and  OCE)  will  only  re¬ 
view  environmental  statements  in  cases 
of  litigation  or  controversy. 

Paragraph  16e  (2)  and  (3). 

Comment.  Recommend  making  the 
draft  environmental  statement  available 
to  the  public  at  least  30  days  prior  to  the 
public  meeting  held  in  connection  with 
the  project.  (2) 

This  office  does  not  agree.  To  give  more 
than  the  15  day  period  in  §  1500. 7ch2)  of 
CEQ  guidelines  (38  FR  20553)  would  be 
contrary  to  the  total  public  interest  in 
certain  cases.  For  example,  in  the  case 
of  permit  application  pertaining  to  the 
production  of  energy,  a  delay  in  process¬ 
ing  may  involve  a  loss  to  the  applicant 
and  ultimately  to  the  consumer  of  mil¬ 
lions  of  dollars. 

Appendix  C,  paragraph  4e. 

Comment.  Recommend  inclusion  of 
two  recent  Public  Laws  administered  by 
NOAA  concerning  wTetlands  preservation 
and  water  resource  conservation  as  a 
specific  reference.  (2) 

This  office  does  not  agree.  On  the  con¬ 
trary,  we  have  deleted  the  two  statutes 
cited;  there  is  little  point  in  enumerating 
the  many  Federal  and  State  law7s  now  in 
force  or  which  may  later  be  enacted. 

Appendix  C,  paragraph  4d. 

Comment.  Existing  w-ater  supplies, 
water  quality,  air  quality  and  present 
methods  of  waste  disposal  should  be  dis¬ 
cussed  in  this  section.  (1) 

Inserted  in  first  sentence. 

Appendix  C,  paragraph  4f. 

Comment.  Reference  should  be  made 
to  the  effects  of  the  proposed  project  on 
the  wrater  quality  of  both  surface  waters 
and  ground  water.  (1) 

The  paragraph  has  been  revised  to 
cover  water,  land  and  air. 

Appendix  C,  paragraph  4h. 

Comment.  Add  a  statement  that  ex¬ 
plicitly  states  that  land  acquisition  or 


other  land  use  controls  In  the  flood  plain 
be  considered  as  an  alternative  in  flood 
control  projects.  (1) 

The  paragraph  has  been  revised  to  in¬ 
clude  these  items. 

-  Department  of  the  Army 

Office  of  the  Chief  erf  Engineers 
Washington,  D.C.  20314 
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Appendix  A — Executive  Order  11514,  “Pro¬ 
tection  and  Enhancement  of  Environ¬ 
mental  Quality”  (35  FR  4247,  March  7, 
1970) 3 

Appendix  B — Council  on  Environmental 
Quality  Guidelines,  “Preparation  of  En¬ 
vironmental  Impact  Statements”  (38  FR 
20550,  August  1,  1973)* 

Appendix  C — Preparation  of  Environmental 
Statements 

Appendix  D — Flow  Charts  of  Chronology 
Regarding  Preparation  and  Coordination 
of  Environmental  Statements 
Appendix  E — Three-year  Schedule  5 
Appendix  F — Coordination  With  Federal 
Agencies 

Appendix  G — Preparation  of  Inventories 

1.  Purpose.  This  regulation  provides 
guidance  for  preparation  and  coordina¬ 
tion  of  Environmental  Statements  as  re¬ 
quired  by  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190),  the  Council  on  En¬ 
vironmental  Quality  Guidelines  for 
Statements  on  Proposed  Federal  Actions 
Affecting  the  Environment,  dated  1  Au¬ 
gust  1973  and  section  122  of  the  River 
and  Harbor  Act  of  1970  (Pub.  L.  91-611) . 
which  is  covered  in  separate  guidelines. 

2.  Applicability.  This  regulation  ap¬ 
plies  to  all  elements  of  the  Corps  of  En¬ 
gineers  with  responsibilities  for  planning, 
design,  construction,  management,  and 
regulation  of  civil  works  activities  and  is 
applicable  to  pre-authorization  and  post¬ 
authorization  project  activities. 

3.  References: 

a.  ER  1165-2-500,  “Environmental 
Guidelines  for  the  Civil  Works  Program 
of  the  Corps  of  Engineers.” 

b.  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190;  83  Stat.  852; 
(42  U.S.C.  4331  et  seq.) )  hereinafter  re¬ 
ferred  to  as  NEPA. 

c.  Executive  Order  11514,  “Protection 
and  Enhancement  of  Environmental 
Quality,”  5  March  1970  (35  FR  4247, 
March  7,  1970)  (attached  as  Appendix 
A). 

d.  Guidelines  for  Statements  on  Pro¬ 
posed  Federal  Actions  Affecting  the  En¬ 
vironment,  Council  on  Environmental 
Quality  (CEQ)  (38  FR  20550,  August  1. 
1973)  (attached  as  Appendix  B) . 

e.  Section  309  of  the  Clean  Air  Amend¬ 
ments  of  1970  (Pub.  L.  91-604;  84  Stat. 
1709;  (42  U.S.C.  1857h-7) ). 

f.  Freedom  of  Information  Act  (Pub. 
L.  89-487;  81  Stat.  54;  (5  U.S.C.  552) ) 
hereinafter  referred  to  as  Freedom  of 
Information  Act. 

g.  Section  122  of  the  River  and  Harbor 
Act  of  1970  (Pub.  L.  91-611;  84  Stat.  1823) 
hereinafter  referred  to  as  section  122, 
1970  R&HA. 


» Filed  as  part  of  the  original  document. 
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h.  ER  1105-2-502,  “Public  Meetings.” 

i.  ER  1105-2-11,  “Preservation,  Res¬ 
toration  and  Administration  of  Historic 
and  Cultural  Environment.” 

j.  ER  1105-2-12,  “Archeological  In¬ 
vestigations  and  Salvage  Activities.” 

k.  ER  1105-2-105,  “Guidelines  for 
Assessment  of  Social,  Economic,  and  En¬ 
vironmental  Effects.” 

(1)  Pish  and  Wildlife  Coordination  Act 
of  1958  (Pub.  L.  85-624;  72  Stat.  563; 
(16U.S.C.  661  et  seq.)). 

m.  Federal  Water  Pollution  Act 
Amendments  of  1972  (Pub.  L.  92-500;  86 
Stat.  816;  (33  U.S.C.  1151  et  seq.) ). 

n.  ER  1105-2-129,  “Preservation  and 
Enhancement  of  Fish  and  Wildlife  Re¬ 
sources.” 

o.  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205;  87  Stat.  884). 

p.  ER  1105-2-509,  “Statement  of  Find¬ 
ings.” 

q.  ER  1145-2-303,  “Permits  for  Activi¬ 
ties  in  Navigable  Waters  or  Ocean 
Waters,”  (33  CFR  Part  209.120)  (38  FR 
12217, 10  May  1973). 

4.  Policy. 

a.  General.  From  the  initiation  of  pre¬ 
authorization  planning  through  post¬ 
authorization  planning  and  design,  con¬ 
struction,  and  operation  and  manage¬ 
ment,  all  Corps  of  Engineers  actions  will 
be  evaluated  in  terms  of  their  impact  on 
the  environment  within  this  overall 
policy.  NEPA  mandates  a  view  of  tradi¬ 
tional  policies  and  missions  in  light  of 
NEPA’s  national  environmental  policy 
which  requires  all  Federal  agencies  and 
officials  to  use  all  practicable  means  and 
measures  to  enhance,  preserve  and  pro¬ 
tect  the  quality  of  the  environment  to  the 
fullest  extent  possible. 

(1)  Early  and  continuing  coordination 
will  be  undertaken  so  as  to  develop  a  full 
interchange  of  views  between  the  Corps 
of  Engineers  officials  and  appropriate 
local,  State,  and  Federal  agencies  and  the 
interested  public.  These  Federal  and 
Federal-State  agencies  and  their  rele¬ 
vant  areas  of  expertise  include  those 
identified  in  Appendix  II  of  CEQ’s  guide¬ 
lines  (38  FR  20557). 

(2)  Tire  District  Engineer  will  develop, 
analyze,  study  and  utilize  or  adopt  all 
practicable  means  and  measures,  includ¬ 
ing  the  “no-action”  alternative  and  other 
alternatives  to  the  proposed  action, 
which  will  enhance,  protect  and  preserve 
the  quality  of  the  environment,  restoring 
environmental  quality  previously  lost, 
minimizing  and  mitigating  unavoidable 
adverse  effects;  and  analyze  and  study 
the  environment  together  with  engineer¬ 
ing,  economic,  social  and  other  consider¬ 
ations  to  insure  balanced  decision  making 
in  the  total  public  interest. 

(3)  Dining  Corps  of  Engineers  project 
planning  and  the  related  decision  mak¬ 
ing  process,  a  systematic  and  interdisci¬ 
plinary  approach  will  be  utilized  to  in¬ 
sure  proper  weighing  and  balancing  of 
environmental  effects  together  with  the 
engineering,  economic,  and  social  and 
other  considerations  affecting  the  total 
public  interest.  Sections  102(2)  (A)  and 
(B)  of  NEPA  and  Section  122,  1970 
R&HA. 


b.  Preparation  of  the  Environjnental 
Statements. 

(1)  Environmental  statements  are  re¬ 
quired  by  section  102(2)  (C)  of  NEPA. 
They  will  constitute  an  integral  part  of 
the  interdisciplinary  plan  formulation 
process  and  will  serve  as  a  summation 
and  evaluation  of  the  effects,  both  bene¬ 
ficial  and  adverse,  that  each  alternative 
action  would  have  on  the  environment 
and  as  an  explanation  and  objective  eval¬ 
uation  of  the  finally  recommended  plan. 

(2)  Should  the  District  Engineer 
determine  in  assessing  the  impact  of  a 
minor  action  that  an  environmental 
statement  is  not  required,  the  determi¬ 
nation  to  that  effect  will  be  placed  in  the 
project  file.  This  determination  shall  be 
made  available  to  the  public  upon  re¬ 
quest  and  shall  include  a  statement  of 
the  facts  and  the  signer’s  basis  and  rea¬ 
sons  for  his  decision.  It  will  be  signed  by 
the  District  Engineer  or  higher  com¬ 
mander  and  brought  to  the  attention  of 
the  public  by  publication  in  the  three- 
year  schedule  (par.  6).  Where  more 
timely  notification  is  essential,  public 
notices  may  also  be  used.  A  minor  action 
is  defined  as  one  which,  following  the 
completion  of  an  environmental  assess¬ 
ment,  is  determined  not  to  have  a  signifi¬ 
cant  impact  on  the  quality  of  the  human 
environment.  If  the  District  or  Division 
Engineer  is  in  doubt  as  to  whether  or  not 
a  statement  should  be  prepared,  further 
guidance  must  be  requested  in  accord¬ 
ance  with  4d.  These  determinations  are 
reversible  should  controversy  or  other 
later  events  require  an  environmental 
statement  to  be  written. 

(3)  Prior  to  forwarding,  environ¬ 
mental  statements  will  be  carefully  re¬ 
viewed  by  District  and  Division  Engineers 
to  insure  that  the  statement  fully  com¬ 
plies  with  the  requirements  of  this  reg¬ 
ulation  and  the  references  cited  herein. 

c.  Systematic  Review.  NEPA  requires 
an  environmental  statement  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  To  support 
the  spirit  of  NEPA  fully,  a  systematic  re¬ 
view  of  all  Corps  of  Engineers  actions  will 
be  conducted  and  environmental  state¬ 
ments  prepared  in  accordance  with  para¬ 
graph  4b. 

d.  Further  Policy  Guidance.  If  after 
taking  all  measures  within  his  authority, 
the  District  or  Division  Engineer  need 
further  assistance  in  satisfying  the  re¬ 
quirements  of  paragraph  4b,  he  will  re¬ 
port  the  matter  to  HQDA  (DAEN-CWZ- 
P)  WASH  DC  20314,  and  request  the 
necessary  authority  or  guidance. 

5.  Specific  Actions  Requiring  Environ¬ 
mental  Statements.  Listed  below  are 
types  of  Corps  of  Engineers  actions  that 
require  the  preparation  of  an  environ¬ 
mental  statement  by  reporting  officers. 
For  actions  not  identified  in  this  para¬ 
graph,  reporting  officers  should  request 
further  guidance  from  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314.  Environ¬ 
mental  statements  will  be  revised  or  sup¬ 
plemented  in  accordance  with  para¬ 
graph  7. 


a.  Legislation.  Recommendations  or  re¬ 
ports  to  the  Congress  on  proposals  for 
legislation  affecting  Corps  of  Engineers 
programs  including  proposals  to  author¬ 
ize  projects  (survey,  review,  and  author¬ 
ization  reports)  and  other  legislation, 
exclusive  of  appropriations. 

b.  Proposals  Under  Continuing  Author¬ 
ities.  Recommendations  or  reports  on 
proposals  for  authorization  of  projects  by 
the  Chief  of  Engineers  or  the  Secretary 
of  the  Army  under  special  authorities, 
including  reports  recommending  ap¬ 
proval  of  projects  under  the  following 
special  continuing  authorities: 

(1)  Section  205, 1948  FCA,  as  amended 
(Pub.  L.  87-874;  62  Stat.  1182;  (33  U.S.C. 
701s)). 

(2)  Section  107,  1960  R&HA,  as 
amended  (Pub.  L.  87-645;  74  Stat.  486; 
(33  U.S.C.  577) ) . 

(3)  Section  103,  1962  R&HA,  as 
amended  (Pub.  L.  87-874;  76  Stat.  1178: 
(33  U.S.C.  577)). 

(4)  Section  2,  1937  FCA,  as  amended 
by  Section  208,  1954  FCA  (Pub.  L.  208, 
75th  Congress;  68  Stat.  1266;  (33  U.S.C. 
701g) ) . 

(5)  Section  3,  1945  R&HA  (Pub.  L.  14, 
79th  Congress;  59  Stat.  23  (33  U.S.C. 
603a) ) . 

(6)  1909  R&HA,  as  amended  (Pub.  L. 
317,  60th  Congress;  35  Stat.  818;  (33 
U.S.C.  5)). 

(7)  Section  111,  1968  R&HA  (Pub.  L. 
90-483;  82  Stat.  735  (33  U.S.C.  426i)). 

c.  Construction  or  Land  Acquisition 
Not  Started.  Initiation  of  construction  or 
land  acquisition  on  projects  (unless 
exempt  under  provisions  of  paragraph 
4b<2))  not  yet  started  but  for  which 
funds  have  been  appropriated  or  are  pro¬ 
vided  by  the  current  FY  Appropriation 
Act. 

d.  Requests  for  Initiation  of  Construc¬ 
tion  or  Land  Acquisition.  Budget  submis¬ 
sions  requesting  funds  for  the  initiation 
of  construction  or  land  acquisition  on 
authorized  projects. 

e.  Continuing  Construction  or  Land 
Acquisition.  Environmental  statements 
for  projects  in  continuing  construction  or 
land  acquisition  status  will  be  submitted 
in  accordance  with  the  criteria  and  the 
schedule  established  in  compliance  with 
paragraph  6.  The  project  will  be  covered 
in  one  comprehensive  environmental 
statement,  even  if  a  portion  or  feature 
is  funded  separately.  If  the  project  is  to 
be  constructed  and  operated  as  part  of 
a  basin  plan  or  a  system  of  other  projects, 
the  environmental  effects  of  the  overall 
plan  or  system  should  be  covered  in  rea¬ 
sonable  depth. 

f.  Operation,  Maintenance,  and  Man¬ 
agement. 

(1)  Pursuant  to  the  requirements  of 
NEPA.  District  Engineers  are  to  make  an 
environmental  assessment  of  all  proj¬ 
ects  in  an  operation  and  maintenance 
status.  If  the  assessment  indicates  that 
the  effects  of  the  individual  O&M  proj¬ 
ects  are  too  insignificant  to  warrant 
preparation  of  a  statement  he  will  pre¬ 
pare  a  written  finding  to  that  effect  in 
accordance  with  the  procedures  In  para¬ 
graph  4b(2).  See  paragraph  llc(2)(b) 
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for  EPA  Coordination.  If  the  assessment 
indicates  a  statement  is  needed  such 
statement  should  be  prepared. 

(a)  Composite  statements  grouping 
several  projects  under  a  single  statement 
may  be  prepared  when  projects  serve  the 
same  general  purpose,  are  closely  associ¬ 
ated  geographically  or  because  of  the 
interdependence  of  natural  ecosystems 
and  involve  similar  environmental  im¬ 
pacts.  The  composite  statement  should 
address  the  cumulative  environmental 
impacts  of  the  projects  as  a  group  rather 
than  on  an  individual  basis.  Such  group¬ 
ing  of  similar  projects  will  be  confined 
to  projects  in  a  single  class  category  such 
as  Channel  and  Harbor,  or  Lock  and 
Dam,  or  Flood  Control  Reservoirs,  etc. 
For  example;  several  small  boat  harbors 
along  an  intercoastal  waterway,  or  sev¬ 
eral  flood  control  reservoirs  which  are 
operated  under  a  network  plan,  or  sev¬ 
eral  harbors  either  for  recreation  or  com¬ 
mercial  purposes  in  a  specific  geographi¬ 
cal  area,  could  be  appropriately  covered 
by  a  composite  statement. 

<b)  Separate  statements  for  a  project 
should  be  prepared  where  the  operation 
and  maintenance  activities  are  unique 
or  where  known  substantial  environ¬ 
mental  conflicts  presently  exist  or  can 
reasonably  be  expected  to  exist. 

(2)  Certain  administrative  actions  re¬ 
garding  utilization  of  project  resources 
such  as  leases,  permits,  easements  and 
licenses,  may  lead  to  signficant  effects  on 
the  environment  and  therefore  would  re¬ 
quire  separate  consideration.  These  ac¬ 
tions  will  have  been  included  in  general 
terms  under  the  overall  project  state¬ 
ment;  however,  separate  environmental 
statements  would  still  be  required  for 
those  specific  actions  that  are  determined 
by  the  District  Engineer  to  significantly 
affect  the  quality  of  the  environment  or 
to  significantly  affect  future  land  or  re¬ 
source  use. 

<3>  Exceptions: 

(a)  Completed  projects  turned  over  to 
local  interests  for  operation  and  main¬ 
tenance. 

(b)  Projects  where  only  infrequent 
periodic  maintenance  is  performed. 
Statements  may  be  deferred  until  funds 
for  maintenance  are  requested. 

g.  Regulatory  Permits. 

(1)  Subject  to  the  guidance  contained 
in  the  regulations  on  policies  and  proce¬ 
dures  for  regulatory  permits,  an  assess¬ 
ment  of  the  impact  of  a  proposed  activity 
on  all  aspects  of  the  quality  of  the  en¬ 
vironment  is  required.  That  assessment 
will  include  consideration  of  environmen¬ 
tal  information  provided  by  the  appli¬ 
cant,  all  advice  received  from  Federal, 
State  and  local  agencies,  and  comments 
from  the  public. 

(2)  When  the  District  Engineer  deter¬ 
mines  after  evaluating  the  environmen¬ 
tal  assessment  that  an  environmental 
statement  need  not  be  prepared  for  the 
proposed  activity,  he  will  follow  the  pro¬ 
cedure  outlined  in  paragraph  4b (2).  See 
paragraph  llc(2)(b)  for  EPA  coordina¬ 
tion.  If  a  public  meeting  is  to  be  held  in 
such  cases,  a  summary  of  environmental 
considerations  will  be  included  with  the 
announcement  of  the  public  meeting. 


(3)  If,  after  an  environmental  assess¬ 
ment,  the  District  Engineer  believes  that 
granting  the  permit  may  be  warranted 
but  that  the  proposed  activity  would 
significantly  affect  the  quality  of  the  hu¬ 
man  environment,  he  will  prepare  an  en¬ 
vironmental  statement  which  shall  be 
noted  on  the  three-year  schedule  pursu¬ 
ant  to  paragraph  6. 

(4)  If  another  Federal  agency  is  the 
lead  agency  as  defined  by  §  1500.7(b)  of 
the  CEQ  guidelines  (38  FR  20553),  the 
District  Engineer  will  coordinate  with 
that  agency  to  insure  that  the  resulting 
environmental  statement  adequately  de¬ 
scribes  the  impact  of  the  activity  which 
is  subject  to  Corps  permit  authority. 

(5)  If  the  proposed  activity  is  part  of 
a  continuing  program  of  similar  activi¬ 
ties  in  an  area  for  which  an  overall  en¬ 
vironmental  statement  has  been  filed 
with  CEQ  (“umbrella  statement”),  that 
“umbrella  statement”  will  be  used  in  the 
evaluation  of  the  environmental  impact 
of  the  proposed  activity.  However,  sepa¬ 
rate  supplementary  environmental  state¬ 
ments  may  be  needed  to  adequately  cover 
subsequent  permit  actions. 

(6)  If  the  proposed  activity  involves 
fixed  structures  or  artificial  islands  on 
the  outer  continental  shelf  lands  which 
are  under  mineral  lease  from  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  the  District  Engineer’s  decision 
to  issue  a  Corps  of  Engineers  permit  will 
be  based  on  an  evaluation  of  the  impact 
of  the  proposed  activity  on  navigation 
and  national  security  only.  An  environ¬ 
mental  statement  by  the  Corps  of  En¬ 
gineers  is  not  required  in  such  cases,  and 
inquiries  concerning  environmental  con¬ 
sideration  will  be  referred  to  the  Depart¬ 
ment  of  the  Interior. 

h.  Non-Federal  Participation  in  Au¬ 
thorized  Project.  When  a  non-Federal 
agency  cooperates  with  the  Corps  of  En¬ 
gineers  by  construction  or  other  partici¬ 
pation,  a  final  environmental  statement 
will  be  prepared  by  the  District  Engineer 
and  filed  with  CEQ  prior  to  advertise¬ 
ment  of  the  work.  The  non-Federal 
agency  may  furnish  environmental  data; 
however,  the  District  Engineer  will  be 
responsible  for  independent  verification 
and  use  of  the  data  and  for  the  environ¬ 
mental  statement. 

i.  Disposal  of  Lands  for  Port  and  In¬ 
dustrial  Uses.  For  disposal  of  surplus 
project  lands  for  development  of  port  and 
industrial  facilities  pursuant  to  section 
108  of  River  and  Harbor  Act  of  1960 
(Pub.  L.  86-645;  74  Stat.  487;  (33  U.S.C. 
578) ) ,  the  District  Engineer  will  prepare 
an  environmental  statement  and  process 
it  with  the  proposed  action  to  higher  au¬ 
thority. 

j.  Research  and  Development.  Proce¬ 
dures  for  the  development  of  periodic 
evaluations  and  the  determination  as  to 
whether  an  environmental  statement  is 
required  on  Civil  Works  research  and 
development  programs,  in  accordance 
with  §  1500.6(d)  (2)  of  CEQ  guidelines 
(38  FR  20552)  will  be  included  in  ER 
70-2-3.  “Civil  Works  Research  and  De¬ 
velopment  Management  System.” 

6.  Three  Year  Schedule  of  Submission 
of  Environmental  Impact  Statements 


( Reports  Control  Symbol  DAEN-CWO- 
43).  Each  District  will  develop  by  the 
end  of  each  fiscal  year,  and  updated 
quarterly,  a  schedule  which  develops  for 
the  following  three  years  the  environ¬ 
mental  statements  to  be  prepared  or  re¬ 
vised  on  projects  in  Survey,  Continuing 
Authorities,  AE&D,  Construction,  O&M, 
Permits  and  Research  and  Development 
Status.  All  schedules  and  quarterly  up¬ 
dates  will  be  submitted  in  ten  copies 
within  15  days  of  preparation  to  HQDA 
(DAEN-CWO-C)  WASH  DC  20314. 
HQDA  will  provide  a  copy  of  this  sched¬ 
ule  to  CEQ  at  this  time.  Appendix  E  con¬ 
tains  the  format  for  the  schedule. 

a.  Priority  effort  will  be  assigned  to 
Continuing  Construction  projects  for 
which  an  environmental  statement  has 
not  been  filed  with  CEQ  and  Operation 
and  Maintenance  projects  having  a  sig¬ 
nificant  impact  on  the  environment  or 
those  O&M  actions  such  as  dredging  op¬ 
erations  and  dredge  disposal  which,  once 
taken,  preclude  adoption  of  alternative 
plans. 

b.  In  so  far  as  practicable  the  schedule 
should  consider  the  priorities  expressed 
by  appropriate  agencies,  groups  and  in¬ 
dividuals  on  the  project  mailing  list.  The 
schedule  is  to  be  available  to  the  public 
upon  request. 

c.  Where  a  composite  environmental 
statement  is  prepared  for  a  group  of 
O&M  projects  the  listing  on  the  schedule 
should  include  the  names  of  all  the  proj¬ 
ects  included  in  the  statement. 

d.  Where  the  District  Engineer’s  envi¬ 
ronmental  assessment  of  a  proposed 
project  indicates  that  an  environmental 
statement  is  not  required,  such  action 
and  the  negative  assessment  will  be  noted 
in  the  three-year  schedule  and  in  the 
annual  budget  request.  Permit  applica¬ 
tions  for  which  negative  assessments 
have  been  made  need  not  be  included 
in  the  three-year  schedule.  However, 
permit  negative  assessments  will  be 
widely  distributed  via  public  notice  and 
mailing  list  and  will  conform  to  require¬ 
ments  in  paragraph  4b(2).  The  mailing 
list  will  include  all  agencies,  groups  or 
individuals,  who  have  ever  expressed  an 
interest  in  the  project. 

7.  Revising  or  Supplementing  State¬ 
ments.  Whenever  necessary,  an  appro¬ 
priate  revision  or  supplement  to  a  final 
environmental  statement  on  file  with 
CEQ  shall  be  prepared  by  the  District 
Engineer.  The  extent  of  the  revision  and 
further  coordination  with  other  agencies, 
groups  and  individuals  on  the  project 
mailing  list  will  be  based  on  para  14  and 
the  following: 

a.  If  the  final  environmental  state¬ 
ment  previously  filed  clearly  failed  to 
comply  with  the  requirements  of  NEPA: 

e.g.  failed  to  discuss  alternatives  or  failed 
to  disclose  the  environmental  impacts  of 
the  proposed  action,  or  if  there  has  been 
a  major  change  in  the  plan  of  develop¬ 
ment  or  method  of  operation  of  the  pro¬ 
posed  action,  a  revised  environmental 
statement  (draft  and  final)  must  be  pre¬ 
pared  and  filed  with  CEQ.  The  90  and  30 
day  waiting  periods  of  CEQ  guidelines 
§  1500.11(b)  (38  FR  20556)  will  apply. 
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Revised  draft  and  final  environmental 
statements  will  be  circulated  in  accord¬ 
ance  with  paragraph  12d. 

b.  Whenever  the  final  environmental 
statement  on  file  becomes  deficient  be¬ 
cause  certain  environmental  effects  of 
the  project  were  not  discussed  or  design 
features  or  project  purposes  were  modi¬ 
fied  significantly  subsequent  to  the  filing 
of  the  original  environmental  state¬ 
ment,  an  appropriate  supplement  to 
the  final  statement  shall  be  prepared. 
The  supplement  will  be  prepared  in 
the  draft  and  final  format  with  a  45- 
day  review  and  comment  period  allowed 
after  publication  by  CEQ  in  the  Federal 
Register  for  the  draft.  The  90  and  30 
day  waiting  periods  outlined  in  5  1500.11 
(b)  of  CEQ  guidelines  (38  FR  20556)  are 
not  applicable.  The  draft  supplement 
will  be  circulated  to  agencies,  groups  and 
individuals  on  the  project  mailing  list. 
Both  the  draft  and  final  supplement  will 
be  filed  with  CEQ  and  noted  in  a  separate 
category  in  CEQ’s  weekly  listing  in  the 
Federal  Register.  Reporting  officers  will 
furnish  five  copies  of  all  draft  supple¬ 
ments  directly  to  CEQ  (See  Appendix  C 
for  sample  letter  and  processing  instruc¬ 
tions).  Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA  (as  ap¬ 
propriate)  WASH  DC  20314  and  five  for 
the  Division  Engineer) .  Twenty  copies  of 
the  final  supplement  will  be  transmitted 
to  higher  authority  (15  for  OCE  and  five 
for  the  Division  Engineer)  for  process¬ 
ing  to  CEQ.  OCE  will  notify  Division 
and  District  Engineers  of  any  revisions 
made  in  the  final  supplement  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army  in  advance  of  CEQ’s  notice  in 
the  Federal  Register.  This  will  allow  the 
District  Engineer  time  to  make  necessary 
revisions  and  have  sufficient  copies  of  the 
final  supplement  available  for  timely 
distribution  to  agencies,  groups  and  indi¬ 
viduals  on  the  project  mailing  list. 

c.  Whenever  it  is  necessary  only  to 
clarify  or  amplify  a  point  of  concern 
raised  after  the  final  environmental 
statement  was  filed  with  CEQ  (and  such 
point  of  concern  was  considered  in  mak¬ 
ing  the  initial  decision)  or  if  comments 
on  the  final  environmental  statement  are 
received  from  Federal,  State  or  local 
governmental  agencies  or  the  public,  the 
clarification,  amplication  or  response  to 
the  comments  received  shall  be  prepared 
and  filed  with  CEQ.  No  waiting  periods 
are  required.  Reporting  officers  will  pro¬ 
vide  20  copies  of  the  above  cited  infor¬ 
mation  to  higher  authority  (15  for  OCE 
and  five  for  Division  Engineers)  for 
processing  to  CEQ. 

8.  Specific  Actions  E occluded,  from 
Statements.  Specifically  excluded  from 
the  administrative  requirement  for  the 
preparation  of  an  environmental  state¬ 
ment  are  the  following  emergency  or 
hardship  actions  which  do  not  permit  de¬ 
lays  necessary  to  process  environmental 
statements. 

a.  Emergency  and  disaster  recovery 
actions  performed  under  Public  Law  99, 
84th  Congress,  69  Stat.  186,  33  U.S.C. 
70 In,  except  that  for  major  post-flood 
restoration  or  rehabilitation  actions,  an 


environmental  assessment  will  be  under¬ 
taken  to  determie  the  environmental 
consequences  of  the  proposed  action.  If 
any  formal  negative  assessments  are 
completed  on  these  actions  during  the 
previous  three-month  period,  they  will  be 
shown  on  the  next  quarterly  submission 
of  the  three-year  schedule.  See  Appendix 
E; 

b.  Emergency  Bank  Protection  for 
Highways,  Highway  Bridge  Approaches 
and  Public  Works,  Section  14,  FCA  of 
1946,  60  Stat.  653,  33  U.S.C.  701r; 

c.  Emergency  snagging  and  clearing 
accomplished  under  Section  3,  R&HA  of 
1945,  as  amended,  59  Stat.  23,  U.S.C. 
603a;  except  where  disposal  of  sedi¬ 
mentation  and  dredged  materials  are 
involved; 

d.  Emergency  actions  directed  by  the 
Federal  Disaster  Assistance  Administra¬ 
tion  (FDAA)  under  the  provisions  of 
Public  Law  91-606,  84  Stat.  1744,  except 
where  FDAA  determines  that  an  envi¬ 
ronmental  statement  is  required,  the 
District  Engineer  will  provide  all  neces¬ 
sary  information  to  FDAA  upon  request; 

e.  In  hardship  cases,  acquisition  of 
land  with  appropriations  made  for  the 
Land  Acquisition  Fund,  initially  estab¬ 
lished  by  Congress  in  connection  with 
the  passage  of  the  Public  Works  for 
Water,  Pollution  Control  and  Power 
Development  and  Atomic  Energy  Com¬ 
mission  Appropriations  Act,  1971  (Pub. 
L.  91-439). 

9.  Considerations  in  Preparing  a 
Statement.  The  environmental  state¬ 
ment  is  to  fully  discuss  the  primary  and 
secondary  environmental  effects  includ¬ 
ing  the  social  and  economic  impacts  of 
all  Corps  of  Engineers  civil  works  activi¬ 
ties.  It  should  summarize  accurately  the 
detailed  appraisals  and  analyses  of  Fed¬ 
eral  and  State  agencies  with  jurisdiction 
by  law  or  special  expertise  with  respect 
to  environmental  impacts  and  the  con¬ 
cerns,  views  and  comments  expressed  by 
conservation  and  environmental  action 
groups  and  the  public  and  the  author’s 
evaluation  thereof.  These  agencies  and 
their  relevant  areas  of  expertise  are  listed 
in  Appendix  II  of  CEQ  guidelines. 

a.  Environmental  statements  are  pub¬ 
lic  documents  and  may  receive  broad  ex¬ 
posure  in  the  news  media  and  intense 
public  scrutiny. 

b.  They  should  be  prepared  in  coordi¬ 
nation  with  and  be  reviewed  by  District 
Council. 

c.  Interdisciplinary  environmental  in¬ 
vestigations  leading  to  the  preparation 
of  environmental  statements  should  be 
undertaken  simultaneously  with  and  to 
the  same  depth  and  scope  as  study  or 
project  related  engineering,  economic 
and  technical  studies. 

d.  The  environmental  statement  will 
bring  together  and  summarize  the 
various  findings  of  other  documents  with 
respect  to  environmental  considerations. 
It  will  summarize  information  and  cite 
sources  of  overall  appraisals  and  respon¬ 
sible  judgments  of  complex  environ¬ 
mental  matters  and  inter-relationships 
(e.g.,  water  quality  by  EPA,  fish  and 
wildlife  resources  by  the  Bureau  of  Sport 


Fisheries  and  Wildlife  or  other  authori¬ 
tative  sources).  It  should  make  appro¬ 
priate  reference  to  those  documents 
which  are .  summarized  and  should  in¬ 
dicate  how  such  information  may  be 
obtained,  in  the  case  of  documents  not 
easily  accessible. 

e.  Where  another  agency  is  directly 
involved  with  the  Corps  in  an  action  or 
group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter¬ 
dependence  and  geographical  proximity, 
consideration  should  be  given  to  the 
designation  of  a  lead  agency  to  assume 
responsibility  for  the  preparation  of  a 
single  environmental  statement  to  cover 
all  of  the  Federal  actions  involved.  Sec¬ 
tion  1500.7(b)  of  CEQ  guidelines  (38 
FR  20553)  provides  further  guidance  on 
this  and  multi-agency  actions. 

f.  The  environmental  statement  shall 
be  considered  as  an  integral  part  of  the 
Corps  planning  process  and  is  only  one 
of  the  documents  upon  which  a  decision 
on  a  major  Federal  action  is  based.  It 
must  be  written  so  as  to  substantively 
stand  on  its  own  and  will  be  submitted 
as  a  separate  document  for  review  by  the 
public  and  other  governmental  agencies. 

g.  Environmental  statements  will  be 
based  on  CEQ  “Guidelines”  Appendix  B: 
the  guidance  of  Appendix  C.  and  the 
following: 

(1)  Describe  the  proposed  action  con¬ 
cisely  using  simple  terms.  Describe  the 
environmental  impacts  and  effects  suffi¬ 
ciently  to  provide  a  careful  assessment, 
evaluation,  and  independent  appraisal  of 
the  favorable  and  adverse  environmental, 
social  and  economic  primary  an'( 
secondary  effects  of  the  recommended 
proposal  and  each  considered  alternative. 
This  discussion  will  include  the  impacts 
associated  with  O&M  requirements  dur¬ 
ing  the  life  of  the  project.  In  no  case 
will  possible  adverse  effects  be  ignored 
or  slighted  in  an  attempt  to  justify  an 
action  previously  recommended  or  cur¬ 
rently  supported.  Conversely,  avoid  over¬ 
stating  either  favorable  or  unfavorable 
effects. 

(2)  Discuss  significant  relationships 
between  the  proposed  project  and  other 
existing,  proposed  and  anticipated  devel¬ 
opments  either  public  or  private  which 
may  be  affected  by  the  project.  This 
should  include  a  discussion  of  the  geo¬ 
graphical  setting  of  the  area  with  and 
without  the  project;  land  usage  includ¬ 
ing  approved  Federal,  State  and  local 
land  use  plans,  policies  and  controls;  gen¬ 
eral  trends  including  population  and 
economic  growth  characteristics  and 
projections  and  cumulative  impacts  in¬ 
duced  by  the  project  and  the  significance 
of  the  regional,  national  and  interna¬ 
tional  impact  of  the  project,  as  appli¬ 
cable,  supported  by  information  indicat¬ 
ing  the  relative  scarcity  or  abundance  of 
the  environmental  resources  in  question 
and  other  regional,  national  and  inter¬ 
national  factors. 

(3)  Use  objective  analysis.  Use  general 
costs  comparisons  rather  than  detailed 
cost  breakdowns  to  illustrate  quantifiable 
environmental,  economic  or  social  trade¬ 
offs  necessary  to  achieve  objectives.  Al- 
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though  every  effort  should  be  made  to 
obtain  quantifiable  values  for  environ¬ 
mental,  economic  or  social  tradeoffs,  the 
nature  and  extent  of  nonquantifiable 
tradeoffs  should  be  described  and  in¬ 
cluded  in  the  analyses. 

(4)  Comments  received  in  response  to 
the  draft  environmental  statement  are 
to  be  included  in  the  final  environmental 
statement.  See  Appendix  C,  paragraph 
4k(4).  Comments  can  be  summarized  by 
topic  with  appropriate  responses.  All 
comments  received  must  be  given  full 
consideration  and  analysis.  Irreconcil¬ 
able  opposing  views  must  be  included  in 
the  final  environmental  statement  and 
fully  discussed. 

(5)  Discuss  any  existing  State  or  Fed¬ 
eral  legislation,  program,  or  study  that 
concerns  the  study  area  or  would  have  an 
effect  upon  it.  Examples  of  such  legisla¬ 
tion  and  studies  are  those  dealing  with 
Wild  and  Scenic  Rivers,  Wilderness 
Areas,  National  Recreation  Areas,  Na¬ 
tional  Parks,  National  Forests,  Regis¬ 
tered  Historic  Sites,  Federal  Water  Pol¬ 
lution  Control  Act  Amendments,  etc. 

(6)  The  draft  environmental  state¬ 
ment  should  discuss  coordination  activ¬ 
ities  with  the  Bureau  of  Sport  Fisheries 
and  Wildlife  and  the  agencies  adminis¬ 
tering  the  fish  and  wildlife  resources  of 
the  concerned  state  or  states  in  accord¬ 
ance  with  section  2(a)  of  the  Fish  and 
Wildlife  Coordination  Act  of  1958  (ref¬ 
erence  3m).  It  should  include  appropri¬ 
ate  references  to  reports  or  documents 
prepared  by  these  agencies  and  discussed 
in  the  statement  and  how  such  informa¬ 
tion  may  be  obtained.  Coordination  ac¬ 
tivities  with  the  National  Marine  Fish¬ 
eries  Service  on  proposed  actions  in  the 
coastal  zones  should  also  be  discussed.  A 
statement  concerning  the  effect  or  im¬ 
pact  of  the  proposed  action  on  threat¬ 
ened,  rare  and  endangered  species  of  fish 
and  wildlife  should  be  provided  (refer¬ 
ence  3.0.  and  Appendix  G) .  Coordina¬ 
tion  with  EPA,  especially  comments  re¬ 
ceived  under  paragraph  llc(2)  will  be 
discussed. 

(7)  Include  information  indicating 
that  the  National  Register  of  Historic 
Places  has  been  consulted  and  that  no 
National  Register  properties  will  be  af¬ 
fected  by  the  project,  or  a  listing  of  the 
properties  to  be  affected,  an  analysis  of 
the  nature  of  the  effects,  a  discussion  of 
the  ways  in  which  the  effects  were  taken 
into  account,  and  an  account  of  steps 
taken  to  assure  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665;  80  Stat.  915; 
16  U.S.C.  470f)  in  accordance  with  pro¬ 
cedures  of  the  Advisory  Council  on  His¬ 
toric  Preservation  as  they  appear  in  the 
Federal  Register  of  25  January  1974  and 
subsequent  issues  (reference  3i). 

(8)  The  environmental  statement 
should  include  a  discussion  of  Steps  taken 
to  comply  with  sections  2(b)  and  1(3) 
of  Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural  Environ¬ 
ment,  13  May  1971  (see  ER  1105-2-11 
and  ER  1105-2-12). 

(9)  Pertinent  correspondence  inclosed 
with  the  environmental  statement 
should  Include  a  written  request  to  the 


Department  of  the  Interior  for  investiga¬ 
tions  of  historical,  archeological  and  pa¬ 
leontological  resources  and  contact  with 
the  State  Archeologist  and  the  Historic 
Preservation  officer  of  the  State  regard¬ 
ing  the  effect  of  the  proposed  action  upon 
these  resources  within  the  project  area. 

In  addition  to  necessary  coordination 
with  these  State  officials  prior  to  prepa¬ 
ration  of  the  environmental  statement,  a 
copy  of  the  draft  environmental  state¬ 
ment  should  in  all  cases  be  provided 
them  and  the  Advisory  Council  on  His¬ 
toric  Preservation  for  review  and  com¬ 
ment.  In  the  event  the  Department  of 
the  Interior  advises  in  writing  that  it  is 
unable  to  provide  timely  information  on 
historical,  archeological  and  paleonto¬ 
logical  resources  for  inclusion  in  envi¬ 
ronmental  statements.  District  Engineers 
may  contract  with  outside  experts  to 
provide  limited,  reconnaissance-level  in¬ 
formation.  The  scope  and  monetary  lim¬ 
itation  of  these  outside  contracts  has 
been  provided  by  other  guidance. 

10.  The  Annual  Budget.  The  time  re¬ 
quirements  for  the  filing  of  final  en¬ 
vironmental  statements,  prepared  and 
coordinated  in  accordance  with  section 
102(2)  (C)  of  NEPA,  have  been  estab¬ 
lished  with  a  view  to  meeting,  to  the 
maximum  extent,  the  requirements  spec¬ 
ified  by  the  Council  on  Environmental 
Quality.  Section  1500.12(b)  of  the  CEQ 
guidelines.  (38  FR  20556) 

a.  Requests  for  Initiation  of  Construc¬ 
tion  and  Land  Acquisition.  For  budget 
recommendations  in  this  category,  final 
environmental  statements  must  have 
been  filed  with  the  CEQ  prior  to  1  Sep¬ 
tember  of  the  calendar  year  In  which  the 
budget  recommendation  is  being  submit¬ 
ted  by  Division  and  District  Engineers. 
However,  for  non-controversial  projects 
the  draft  environmental  statement  must 
be  filed  with  CEQ  by  1  September  and 
the  final  environmental  statement  sub¬ 
mitted  to  OCE  by  1  November. 

b.  Requests  for  Continuing  Construc¬ 
tion  or  Land  Acquisition  and  Operation 
and  Maintenance  Activities.  Environ¬ 
mental  statements  on  projects  in  these 
categories  shall  be  submitted  in  accord¬ 
ance  with  the  three-year  schedule  re¬ 
quired  by  paragraph  6. 

c.  Expression  of  Capability  for  Initia¬ 
tion  of  Construction.  Prior  to  the  expres¬ 
sion  of  any  construction  or  land  acquisi¬ 
tion  only  capability  on  a  project,  a  final 
environmental  statement  should  be  on 
file  with  the  CEQ.  For  projects  for  which 
a  draft  environmental  statement  has 
been  filed  with  CEQ  and  for  which  there 
is  a  firm  schedule  for  filing  the  final  en¬ 
vironmental  statement  by  the  second 
quarter  of  the  budget  fiscal  year,  a  qual¬ 
ified  capability  may  be  expressed  subject 
to  the  actual  filing  of  the  final  environ¬ 
mental  statement. 

d.  Listings.  The  annual  budget  recom¬ 
mendations  of  Division  Engineers  will 
provide  a  listing  of  projects  recom¬ 
mended  in  each  budget  category  indi¬ 
cating  the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
statements  to  the  CEQ. 

11.  Coordination.  Use  existing  coordi¬ 
nation  procedures  to  obtain  the  views  of 
agencies,  groups  and  individuals  on  the 


project  mailing  list  on  review  of  draft  en¬ 
vironmental  statements.  For  recircula¬ 
tion.  of  revisions  or  supplements  see 
paragraph  7.  If  the  project  is  in  litiga¬ 
tion,  furnish  the  draft  or  final  envi¬ 
ronmental  statements  to  all  the  litigants. 

a.  Time  Limits.  Reporting  Officers 
should  establish  a  time  limit  of  not  less 
than  45  days  for  reply  after  date  of  pub¬ 
lication  of  Draft  environmental  state¬ 
ment  by  CEQ  in  the  Federal  Register. 

In  the  absence  of  a  specific  request  for  an 
extension  of  time,  a  lack  of  response  may 
be  presumed  to  indicate  that  the  agency 
consulted  has  no  comment  to  make.  In 
unusually  large  and  complex  actions  con¬ 
sideration  should  be  given  to  a  reply 
period  longer  than  45  days  to  allow 
agencies,  groups  and  the  public  adequate 
time  to  review  and  comment  on  the  draft 
environmental  statement.  No  adminis¬ 
trative  action  will  be  taken  regarding  the 
proposal  sooner  than  90  days  after  a 
draft  environmental  statement  has  been 
filed  with  CEQ  and  notice  in  the  Federal 
Register,  or  sooner  than  30  days  after 
the  final  environmental  statement  has 
been  made  available  to  CEQ  and  the  pub¬ 
lic  and  noticed  in  the  Federal  Register. 
The  30-day  period  required  for  public 
review  of  final  environmental  statements 
before  administrative  action  can  be  taken 
commences  on  date  that  notice  of  final 
environmental  statement  is  published  in 
Federal  Register  or  on  date  of  delivery 
to  post  office  for  mailing  of  copies  of  final 
environmental  statements  to  agencies, 
groups  and  individuals  on  the  project 
mailing  list  whichever  is  later.  Adminis¬ 
trative  actions  are  defined  for  this  pur¬ 
pose  to  include  initial  land  acquisition, 
advertising  of  the  initial  construction 
contract,  and  regulatory  permit  ap¬ 
proval. 

b.  Expedited  Filing.  In  certain  excep¬ 
tional  cases  where  the  work  must  be  per¬ 
formed  within  critical  time  restraints, 
but  does  not  fall  within  the  emergency 
actions  listed  in  paragraph  8,  an  ex¬ 
pedited  filing  process  may  be  recom¬ 
mended  in  accordance  with  §  1500.11(e) 
of  CEQ  guidelines  (38  FR  20556) .  In  such 
cases,  Reporting  Officers  will  provide  all 
information  and  facts  to  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314,  and  request 
the  necessary  authority  and  guidance.  At 
the  same  time,  the  Reporting  Officer 
should  initiate  informal  coordination 
with  the  appropriate  Federal,  State,  and 
local  agencies  to  insure  prompt  review  of 
the  environmental  statement. 

c.  Federal  Agencies. 

(1)  Use  Appendix  B,  CEQ  “Guide¬ 
lines,”  (38  FR  20557)  to  determine  the 
Federal  agencies  with  jurisdiction  by  law 
or  special  expertise  to  whom  the  draft 
environmental  statement  is  to  be  sent  for 
comment  on  the  environmental  Impacts. 
See  Appendix  F  for  special  coordination 
requirements  of  individual  Federal 
agencies.  Draft  environmental  state¬ 
ments  on  Civil  Works  projects  to  be  for¬ 
warded  to  other  headquarters  elements 
within  the  Department  of  Defense  will  be 
submitted  to  OCE  for  necessary  coordi¬ 
nation. 

(2)  Section  1500.9(b)  of  CEQ  “Guide¬ 
lines”  (38  FR  20555)  require  in  addition 
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to  normal  coordination  procedures,  the 
following  coordination  with  the  Environ¬ 
mental  Protection  Agency  (EPA) : 

(a)  Comments  of  the  Administrator  or 
his  designated  representative  will  accom¬ 
pany  each  final  environmental  statement 
on  matters  related  to  air  or  water  qual¬ 
ity,  noise  control,  solid  waste  disposal, 
pesticides,  radiation  criteria  and  stand¬ 
ards,  or  other  provisions  of  the  author¬ 
ity  of  EPA. 

(b)  Copies  of  basic  proposals  (studies, 
proposed  legislation  rules,  leases,  per¬ 
mits,  etc.)  will  be  furnished  to  EPA  with 
each  environmental  statement.  For  ac¬ 
tions  for  which  environmental  state¬ 
ments  are  not  being  prepared  but  which 
involve  the  authority  of  EPA,  EPA  will 
be  informed  that  no  environmental 
statement  will  be  prepared  and  that  com¬ 
ments  are  requested  on  the  proposal 
within  15  days. 

d.  State  and  Local  Agencies.  Coordina¬ 
tion  of  the  environmental  statement  with 
State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  appropriate 
State,  regional,  or  metropolitan  clearing¬ 
houses  unless  the  Governor  has  desig¬ 
nated  some  other  source  for  obtaining 
this  review.  For  additional  guidance,  see 
ER  1120-2-112,  “Coordination  of  Investi¬ 
gations  and  Reports  with  Clearing¬ 
houses.” 

12.  Availability  of  Statements.  Draft 
and  final  environmental  statements,  re¬ 
visions  and  supplements,  including  com¬ 
ments  received  during  review,  will  be 
made  available  to  the  public  in  accord¬ 
ance  with  paragraph  14  of  this  regula¬ 
tion,  Section  2(b)  of  Executive  Order 
11514,  “Protection  and  Enhancement  of 
Environmental  Quality”  and  §  1500.9,  .10, 
and  .11  of  the  CEQ  “Guidelines”  <38  FR 
20554)  as  follows: 

a.  Draft  Environmental  Statements. 
The  District  Engineer  will  furnish  copies 
of  draft  environmental  statements  to 
agencies,  groups  and  individuals  on  the 
project  mailing  list  and  in  addition  will 
furnish  copies  in  response  to  requests 
from  the  public  and  will  furnish  public 
information  file  copies  to  the  Division 
office  and  the  appropriate  State,  regional 
and  metropolitan  clearinghouses.  Addi¬ 
tional  copies  will  be  available  in  the  re¬ 
sponsible  District  Engineers  office  and  a 
copy  will  also  be  available  for  review  in 
the  Public  Affairs  Office  in  OCE. 

b.  Final  Environmental  Statements. 
At  the  same  time  as  the  final  environ¬ 
mental  statement  is  filed  with  CEQ,  the 
District  Engineer  will  furnish  copies  to 
agencies,  groups  and  individuals  on  the 
project  mailing  list  including  those  con¬ 
tacted  during  departmental  review  of 
Survey  Reports.  This  is  to  enable  the 
agency  and  public  an  opportunity  to  com¬ 
ment  on  the  final  environmental  state¬ 
ment  to  CEQ  and/or  the  Corps  if  they  so 
desire,  within  the  30  day  period  as  noted 
in  paragraph  11a  prior  to  the  adminis¬ 
trative  actions  being  taken.  Additional 
copies  will  be  available  in  the  responsible 
District  Engineers  office  and  a  copy  will 
also  be  available  for  review  in  the  Public 
Affairs  Office  in  OCE.  Any  changes  in  the 


final  environmental  statement  made  by 
the  Chief  of  Engineers  or  the  Secretary 
of  the  Army  will  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
allow  for  necessary  revisions  and  timely 
distribution. 

c.  Comments  of  Other  Agencies.  In  re¬ 
sponse  to  specific  requests  from  the  gen¬ 
eral  public.  District  Engineers  will  make 
available  the  comments  received  from 
other  agencies  on  the  draft  statement 
prior  to  the  availability  of  the  final  en¬ 
vironmental  statement.  Such  release  of 
comments  will  be  in  accordance  with  the 
provisions  of  the  Freedom  of  Information. 
Act. 

d.  Number  of  Copies.  In  order  to 
comply  with  §  1500.11  <a)  CEQ  "Guide¬ 
lines,”  <38  FR  20555)  reporting  officers 
will  furnish  five  copies  of  all  draft,  re¬ 
vised  draft,  and  draft  supplemental  en¬ 
vironmental  statements  directly  to  CEQ 
and  provide  10  copies  to  higher  authority 
(five  for  OCE  and  five  for  Division  En¬ 
gineers)  at  the  time  coordination  with 
agencies,  groups  and  individuals  on  the 
project  mailing  list  is  initiated.  Twenty 
copies  of  the  final,  revised  final,  and  final 
supplemental  environmental  statement 
will  be  transmitted  to  higher  authority 
(15  for  OCE  and  five  for  Division  En¬ 
gineers)  for  further  processing  to  CEQ. 
Each  planning  report  submitted  should 
be  accompanied  by  an  environmental 
statement. 

e.  Public  Review.  News  releases  con¬ 
cerning  draft  and  final  environmental 
statements,  revisions  and  supplements  by 
District  Engineers  will  be  given  as  wide 
a  coverage  as  deemed  sufficient  to  accom¬ 
plish  the  purpose  of  this  directive  and 
the  intent  of  5  1500.9<d)  of  the  CEQ 
“Guidelines”  (38  FR  20555).  When  sig¬ 
nificant  environmental  impacts  or  public 
concern  have  become  apparent  subse¬ 
quent  to  the  last  public  meeting,  report¬ 
ing  officers  will  determine  whether  a  pub¬ 
lic  meeting  should  be  held  prior  to  or 
during  coordination  of  the  statement. 

f.  Public  Availability.  District  Engi¬ 
neers  will  prepare  sufficient  copies  of 
draft  and  final  environmental  statements, 
revisions  and  supplements  to  cover  all 
agencies,  groups  and  individuals  on  the 
project  mailing  list.  See  paragraph  14.  In 
accordance  with  31  U.S.C.  483.  5  U.S.C. 
552,  and  5  1500.11(d)  of  CEQ  “Guide¬ 
lines,”  (38  FR  20556)  charges  to  cover 
reproduction  costs  may  be  assessed  gen¬ 
erally  in  accordance  with  the  following: 

(1)  Where  cost  of  reproduction  is  in¬ 
significant  compared  to  collection  and 
accounting  costs,  draft  and  final  state¬ 
ments  will  be  furnished  without  charge 
in  single  copies  to  individuals  requesting 
copies.  For  multiple  copy  requests,  re¬ 
production  costs  will  be  recouped  from 
the  requestor. 

(2)  For  large  environmental  state¬ 
ments  and  where  substantial  reproduc¬ 
tion  costs  are  incurred,  individuals  re¬ 
questing  copies  should  be  advised  that 
copies  are  available  from  the  District  En¬ 
gineer  at  the  cost  of  reproduction  and 
also  advised  of  the  nearest  point  at 
which  copy  is  available  for  public  in¬ 
spection.  They  should  also  be  advised  of 
the  availability  (at  cost)  of  the  State¬ 


ment  from  the  Environmental  Law'  In¬ 
stitute,  1346  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

13.  Relationship  to  Project  Planning. 
Construction  and  Operation. 

a.  Project  Planning.  In  the  formulation 
of  new  project  proposals,  environmental 
considerations  will  be  integrated  into  the 
planning  process  from  the  beginning. 
Preliminary  identification  of  possible  en¬ 
vironmental  impacts  and  effects  of  the 
project  and  of  all  alternatives  considered 
will  be  made  and  discussed  fully  at  early 
stages  in  the  study.  Consultation  and 
coordination  with  all  agencies,  groups 
and  individuals  on  the  project  mailing 
list  (see  paragraph  14)  will  be  accom¬ 
plished  at  the  earliest  practicable  time 
in  the  planning  process  and  will  con¬ 
tinue  throughout  the  life  of  the  project. 
Reporting  officers  will  insure  that  such 
consultation  has  been  sufficient  to  iden¬ 
tify  all  significant  impacts  prior  to  for¬ 
warding  of  environmental  statements  to 
higher  authority. 

(1)  Section  122,  Effect  Assessment.  Ef¬ 
fect  assessment  procedures  in  response 
to  Section  122, 1970  R&HA  are  contained 
in  ER  1105-2-105.  All  significant  adverse 
effects  (including  environmental)  of  pro¬ 
posed  Corps  actions  are  identified  and 
evaluated  and  the  feasibility  and  cost  of 
eliminating  or  minimizing  such  adverse 
effects  are  considered  fully  in  the  plan¬ 
ning  and  decision-making  process.  The 
effect  assessment  procedure,  particularly 
the  study  of  the  environmental  effects  of 
various  project  alternatives,  will  provide 
a  valuable  source  of  information  for  the 
Environmental  Impact  Statement. 

b.  Authorized  Projects.  On  projects 
that  were  recommended,  authorized  or 
under  construction  prior  to  the  National 
Environmental  Policy  Act  of  1969,  the 
opportunity  to  study  and  evaluate  a  full 
range  of  alternatives  may  be  more 
limited.  However,  to  the  extent  feasible, 
alternative  solutions  and  opportunities 
for  environmental  enhancement,  preser¬ 
vation,  restoration,  and  mitigation  will 
be  investigated  prior  to  preparation  of 
the  statement.  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate,  in  coordination 
w’ith  appropriate  Federal,  State,  and 
local  agencies  and  the  public,  the  en¬ 
vironmental  impact  of  all  reasonable  al¬ 
ternatives  prior  to  preparing  a  recom¬ 
mendation  or  an  environmental  state¬ 
ment. 

c.  Operation,  Maintenance,  and  Man¬ 
agement.  In  the  development  of  plans 
for  operation,  maintenance,  and  man¬ 
agement  activities,  consider  all  signifi¬ 
cant  effects  on  the  environment  and 
comply  with  all  legal  requirements.  Such 
considerations  differ  from  those  for  a 
project  in  planning  status  and  discussion 
should  address  only  the  environmental 
effects  of  the  operation  of  the  project  and 
on-going  O&M  programs.  Include  alter¬ 
native  uses  of  available  resources  when 
the  proposed  O&M  activity  will  change 
the  quality  of  the  environment,  modify 
the  beneficial  uses  of  the  environment, 
or  serve  some  purposes  to  the  disadvan¬ 
tage  of  other  environmental  goals.  Typi- 
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cal  examples  of  these  activities  which 
could  have  an  impact  on  the  environ¬ 
ment  are  as  follows: 

(1)  Disposal  of  dredged  material  in 
wetlands  or  marshlands. 

(2)  Disposal  of  polluted  dredged  ma¬ 
terial  in  unconfined  or  open  water  areas. 

(3)  Debris  collection  and  disposal  ac¬ 
tivities. 

(4)  Resource  management  programs 
involving  the  cutting,  sale  and/or  dis¬ 
posal  of  forest  resources;  extensive  plant 
disease  eradication;  predator  or  vector 
control ;  and  aquatic  plant  control. 

(5)  Reservoir  regulation  in  which  some 
environmental  benefits  must  be  sacri¬ 
ficed  for  other  environmental  benefits  or 
economic  considerations,  e.g.,  drawdown 
to  provide  water  for  power  and  for  down¬ 
stream  water  quality  control. 

(6)  Leases,  licenses,  rights-of-way,  ad¬ 
ministrative  permits,  and  other  actions 
involving  use  by  others  of  project  re¬ 
sources,  if  impact  is  significant  and  not 
otherwise  covered  in  another  environ¬ 
mental  statement. 

(7)  Redesignation  of  project  land  un¬ 
der  management  by  the  Corps  from 
scenic  buffer  or  “green  belt,”  undeveloped 
natural  area,  or  wild  life  management 
area  to  more  intensive  type  of  public  use 
or  some  other  type  of  use. 

d.  Regulatory  Permits.  In  evaluating 
permit  applications,  the  District  Engi¬ 
neer  will  carefully  evaluate  the  effect  on 
the  environment  of  the  proposed  action 
considering  environmental  information 
provided  by  the  applicant,  all  advice  re¬ 
ceived  from  Federal,  State  and  local 
agencies  and  comments  of  the  public. 
Where  the  environmental  effect  is  be¬ 
lieved  to  be  significant,  an  environmental 
statement  will  be  prepared,  except  when 
an  “umbrella  statement”  has  been  filed 
with  the  CEQ  (paragraph  5g  above.) 

14.  Public  Participation.  Public  partici¬ 
pation  will  be  planned  and  incorporated 
into  the  conduct  of  all  Corps  of  Engineers 
civil  works  activities  and  must  be  viewed 
as  an  integral  part  of  the  planning  and 
administrative  process.  Public  participa¬ 
tion  is  a  continuous  two-way  communica¬ 
tion  process  which  involves  keeping  the 
public  fully  informed  on  the  status  and 
progress  of  studies  and  findings  of  plan 
formulation  and  evaluation  activities; 
actively  soliciting  from  all  agencies 
groups  and  individuals  on  the  project 
mailing  list  their  opinions  and  percep¬ 
tions  of  objectives  and  needs;  and  deter¬ 
mining  public  preferences  regarding  re¬ 
sources  use  and  alternative  development 
or  management  strategies  plus  any  other 
information  and  assistance  relevant  to 
plan  formulation  and  evaluation.  Each 
District  maintains  a  list  of  agencies, 
groups,  and  individuals  who  have  re¬ 
quested  they  be  listed  for  the  project  in 
question  or  from  whom  comments  have 
been  requested  or  received  at  any  stage  in 
the  planning  of  the  project  and  in  the 
preparation  and  coordination  of  the 
draft  and  final  environmental  state¬ 
ments.  This  list  will  be  kept  current  and 
all  revisions  and  supplements  to  the  en¬ 
vironmental  statements  required  to  be 
recirculated  for  public  comment  will  be 
sent  to  all  those  listed.  All  those  listed 


will  be  notified  of  all  meetings,  workshops 
and  public  hearings  held  in  connection 
with  the  project.  Drafts  of:  (1)  Environ¬ 
mental  statements  (2)  revisions  and  (3) 
supplements  should  be  made  available  to 
the  public  at  least  15  days  before  any 
public  meeting  or  hearing. 

a.  Pre-authorization  Project  Studies. 
Public  meetings,  informal  meetings  and 
workshops  within  the  project  area  and 
the  use  of  news  media  are  means  to  de¬ 
velop  free-flowing  dialogue  to  assist  in 
the  identification  of  the  environmental 
concerns  and  develop  appropriate  meas¬ 
ures  within  the  proposed  plan  to  miti¬ 
gate,  eliminate,  or  reduce  environmental 
impact.  Unresolved  environmental  con¬ 
flicts  must  be  clearly  set  forth  with  a  full 
and  complete  discussion  of  both  sides  of 
the  issue. 

b.  Post-authorization  Project  Studies. 
Public  meetings  as  specified  in  ER  1105- 
2-502  will  be  held  during  post-authoriza¬ 
tion  planning  studies  to  insure  that  views 
of  interested  parties  will  be  considered 
in  the  development  of  the  plan  and  that 
all  interested  parties  will  be  kept  in¬ 
formed  of  study  progress.  Full  coordina¬ 
tion  with  agencies  groups  and  individuals 
on  the  project  mailing  list  will  be  main¬ 
tained  during  post-authorization  plan¬ 
ning.  A  public  meeting  should  be  held  in 
special  situations  such  as  unusual  inter¬ 
est  or  controversy,  unusual  time  lapse  or 
significant  changes  in  the  authorized 
project  or  environmental  effects  where 
either  the  public  or  the  Corps,  or  both, 
would  benefit  by  the  exchange  of  views 
and  information. 

15.  Statement  of  Findings.  A  State¬ 
ment  of  Findings  (SOF)  ER  1105-2-509, 
will  accompany  final  environmental 
statements.  The  SOF  for  regulatory  per¬ 
mits  will  be  filed  with  CEQ  when  a  de¬ 
cision  on  the  permit  application  has  been 
made. 

a.  On  continuing  construction  and  op¬ 
eration  and  maintenance  projects,  an 
SOF  will  accompany  the  final  environ¬ 
mental  statement  after  the  agency  and 
public  review  comments  on  the  draft  en¬ 
vironmental  statement  have  been  con¬ 
sidered  and  the  final  environmental 
statement  is  forwarded  to  the  Division 
Engineer.  The  SOF  will  be  signed  at  each 
level  of  review  (i.e.  District,  Division,  and 
OCE)  as  the  final  environmental  state¬ 
ment  progresses,  indicating  concurrences 
or  changes,  and  the  original  copy  will  be 
returned  to  the  reporting  officer  for  his 
action  file  when  the  final  environmental 
statement  is  filed  with  CEQ. 

b.  In  the  case  of  survey  reports,  an  ex¬ 
tracted  SOF  will  accompany  the  revised 
draft  environmental  statement  when  the 
District  Engineer  transmits  the  survey 
report  to  the  Division  Engineer  for  fur¬ 
ther  review  and  processing  by  Federal 
agencies  at  Washington  level.  The  ex¬ 
tracted  SOF  will  be  signed  at  each  level 
of  review  (i.e.  District,  Division,  and 
OCE),  indicating  changes  or  concur¬ 
rences,  and  furnished  to  CEQ  by  the  Sec¬ 
retary  of  the  Army  with  the  final  envi¬ 
ronmental  statement.  A  SOF  is  not  re¬ 
quired  for  unfavorable  survey  reports. 

16.  Processing.  Environmental  State¬ 
ments  will  be  prepared  by  the  officer  ini¬ 


tially  preparing  the  recommendation  or 
report  (normally  the  District  Engineer). 
The  initiating  officer  is  recognized  as  the 
responsible  Federal  official  within  the 
meaning  of  section  102(2)  (c)  of  NEPA 
except  for  such  changes  as  reviewing 
authorities  may  deem  necessary  in  the 
original  proposal  and  covering  state¬ 
ment,  to  be  consistent  with  the  policies 
of  the  Chief  of  Engineers  and  the  Sec¬ 
retary  of  the  Army.  Agency  comments 
and  the  views  expressed  should  be  di¬ 
rected  at  the  environmental  impacts  and 
should  be  no  older  than  12  months  for 
new  proposals  nor  older  than  three  cal¬ 
endar  years  for  previously  authorized 
projects.  More  recent  coordination  will 
be  required  if  significant  changes  of  fact 
have  occurred  in  the  period  since  filing 
that  affect  the  proposal,  the  action  being 
initiated,  or  the  associated  environment. 

a.  Survey  Reports. 

(1)  A  written  summary  of  environ¬ 
mental  considerations  in  the  project  area 
will  be  prepared  and  presented  at  the 
Checkpoint  I  Conference.  This  summary 
will  be  based  on  information  developed 
in  a  project-related  environmental  •  in¬ 
ventory. 

(2)  The  summary  of  environmental 
considerations  which  includes  an  anal¬ 
ysis  of  probably  environmental  effects  of 
the  considered  project  alternatives  will 
be  presented  at  each  public  meeting  in 
a  degree  of  detail  commensurate  with 
that  in  which  the  engineering,  economic 
or  other  aspects  of  alternatives  are  dis¬ 
cussed. 

(3)  During  the  formulation  stage  pub¬ 
lic  meeting,  all  anticipated  environmen¬ 
tal  impacts  and  effects  of  each  poten¬ 
tially  feasible  solution  under  active  con¬ 
sideration  will  be  identified  and  dis¬ 
cussed.  Environmental  data  obtained 
from  effect  assessment  procedures,  as 
required  by  section  122,  1970  R&HA,  will 
provide  useful  data  for  evaluating  vari¬ 
ous  project  alternatives.  A  Summary  of 
Environmental  Considerations  will  be 
attached  or  inclosed  to  the  public  meet¬ 
ing  announcement  in  order  to  generate 
meaningful  and  thorough  discussion  dur¬ 
ing  the  meeting. 

(4)  A  draft  environmental  statement 
will  be  prepared  and  circulated  for  re¬ 
view  and  comment  at  least  15  days  be¬ 
fore  late  stage  meetings.  The  draft  en¬ 
vironmental  statement  will  present  and 
discuss  the  anticipated  environmental 
effects  of  the  plan  which  may  be  rec¬ 
ommended  by  the  District  Engineer  along 
with  the  probably  environmental  impacts 
of  the  alternative  plans  considered  in  the 
study.  The  statement  will  also  reflect  the 
information  and  data  inputs  provided 
by  the  coordination  accomplished  dur¬ 
ing  the  study  with  various  Federal,  State 
and  local  agencies. 

(5)  The  District  Engineer  will  circu¬ 
late,  together  with  the  draft  environ¬ 
mental  impact  statement,  an  appropriate 
number  of  copies  of  advance  drafts  of 
the  Corps  basic  decision  document — the 
survey  report — to  concerned  Federal  and 
state  agencies  for  review  and  comment 
prior  to  the  late  stage  meeting.  The  plan 
formulation  section  of  the  advance  draft 
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survey  report  will  be  as  complete  as  pos¬ 
sible.  It  will  include  appropriate  discus¬ 
sions  of  project  alternatives  and  tenta¬ 
tive  selection  of  the  plan  that  the  Dis¬ 
trict  Engineer  considers  to  provide  the 
best  balanced  solution  which  he  may  ulti¬ 
mately  recommend.  This  review  of  the 
project  decision  document  will  consti¬ 
tute  formal  project  review  at  this  stage 
of  the  planning  process;  it  will  also  per¬ 
mit  the  agencies  to  provide  more  substan¬ 
tive  comments  on  the  draft  environmen¬ 
tal  statement.  If  the  proposed  plan  sub¬ 
sequently  should  be  modified  in  response 
to  the  comments  received,  changes  will 
be  noted  by  the  District  Engineer  In 
later  versions  of  the  survey  report  and 
will  be  discussed  in  revised  draft  envi¬ 
ronmental  statements. 

(6)  At  the  same  time.  District  Engi¬ 
neers  will  circulate  draft  environmental 
statements  for  formal  review  and  com¬ 
ment  to  other  agencies,  groups  and  in¬ 
dividuals  on  the  project  mailing  list.  Let¬ 
ters  of  transmittal  sending  out  draft  en¬ 
vironmental  statements  will  indicate 
that  copies  of  the  advance  drafts  of  the 
Corps  basic  decision  document  (the  sur¬ 
vey  report)  are  available  for  review  in 
the  office  of  the  responsible  District  En¬ 
gineers.  Five  copies  of  the  draft  environ¬ 
mental  statement  will  be  furnished  di¬ 
rectly  to  CEQ  (see  Appendix  C  for  sample 
letter  and  processing  instructions).  Ten 
copies  will  be  transmitted  to  higher  au¬ 
thority  (five  to  HQDA  (DAEN-CWP-E, 
-C  or  -W  as  appropriate)  WASH,  D.C. 
20314,  and  five  for  the  Division  Engi¬ 
neer)  .  The  date  published  by  CEQ  in  the 
Federal  Register  of  the  draft  environ¬ 
mental  statement  starts  the  official 
agency  review  period.  At  the  same  time 
of  the  circulation  of  the  draft  environ¬ 
mental  statement,  the  District  Public 
Affairs  Office  will  prepare  and  issue  a 
news  release  stating  that  single  copies  of 
the  draft  environmental  statement  may 
be  obtained  from  the  District  Engineer. 

(7)  If  the  District  Engineer  desires, 
he  may  circulate  the  draft  environmental 
statement  with  the  announcement  of  the 
Late  Stage  Public  Meeting  provided  a 
minimum  of  15  days  is  allowed  for  review 
and  comment  between  the  date  of  Pub¬ 
lic  availability  of  the  statement  and  the 
date  of  public  meeting.  In  view  of  the 
extensive  mailing  list  used  in  circulating 
the  announcement,  the  District  Engineer 
need  provide  draft  environmental  state¬ 
ments  only  to  those  agencies,  groups, 
and  individuals  on  the  project  mailing 
list.  In  either  case,  however,  a  Summary 
of  Environmental  Considerations  will  be 
attached  to  the  announcement  of  the 
Public  Meeting.  The  announcement  will 
also  include  a  specific  reference  indicat¬ 
ing  that  the  draft  environmental  state¬ 
ment  is  in  process  to  or  on  file  with  CEQ 
and  that  copies  are  available  for  public 
review  and  comment  upon  request  from 
the  District  Engineer  and  will  also  be 
available  at  the  public  meeting. 

(8)  When  the  District  Engineer  com¬ 
pletes  his  report,  he  will  finalize  his 
recommended  plan  of  improvement  and 
prepare  an  appropriately  updated  and 
revised  draft  environmental  statement. 


All  comments  received  will  be  attached 
as  Appendix  A  and  summarized  in  Para¬ 
graph  9 — Coordination  With  Others. 
Numerous  repetitive  comments  received 
from  the  public  should  be  noted  with  an 
appropriate  summarization  of  the  issues 
and  Corps  response,  including  a  typical 
letter  with  a  list  of  names  of  those  sub¬ 
mitting  similar  letters.  Paragraph  9 
should  also  discuss  the  environmental 
issues  raised  at  the  public  meeting  not 
included  as  part  of  the  written  comments 
in  Appendix  A.  The  District  Engineer 
will  transmit  the  report,  the  revised  draft 
environmental  statement  and  an  ex¬ 
tracted  SOF  to  the  Division  Engineer  for 
further  review  and  processing  to  BERH 
and  OCE.  The  Division  Engineer  will  re¬ 
view  and  comment  on  the  revised  draft 
environmental  statement  when  he  trans¬ 
mits  his  report  to  the  Board  of  Engineers 
for  Rivers  and  Harbors  (BERH) .  Inter¬ 
ested  parties  also  will  have  an  opportu¬ 
nity  to  comment  on  the  report  and  the 
environmental  statement  subsequent  to 
the  Division  Engineer’s  notice  when  the 
report  and  environmental  statement  are 
with  BERH  for  review. 

(9)  BERH  and  OCE  will  review  the 
revised  draft  environmental  statement  at 
the  same  time  it  reviews  the  project  re¬ 
port.  A  BERH  staff  presentation  of  en¬ 
vironmental  issues  and  impacts  will  be 
made  to  the  Board  with  controversial 
issues  receiving  special  consideration. 
The  Board  report  will  summarize  the 
Board’s  yiews  upon  environmental  issues. 
If  extensive  revisions  are  required  as  a 
result  of  BERH  or  OCE  review,  the  re¬ 
vised  draft  environmental  statement  will 
be  returned  to  the  reporting  officers  for 
revision  and  resubmission  to  BERH  or 
OCE  as  appropriate. 

(10)  The  revised  draft  environmental 
statement  will  be  circulated  for  review 
and  comment  with  the  survey  report  to 
the  concerned  State  or  States  and  Fed¬ 
eral  agencies  at  the  Washington  level  in 
accordance  with  established  procedures. 
The  revised  draft  environmental  state¬ 
ment,  the  proposed  report  of  the  Chief 
of  Engineers,  the  report  of  BERH  and 
supplemental  economic  data  will  be  fur¬ 
nished  CEQ  by  OCE  at  this  time.  Copies 
of  the  revised  draft  environmental  state¬ 
ment  will  be  provided  Division  and  Dis¬ 
trict  Engineers.  District  Engineers  will 
transmit  public  information  file  copies  to 
the  appropriate  State,  regional  and 
metropolitan  clearinghouses  and  to  those 
agencies,  groups  and  individuals  on  the 
project  mailing  list  not  contacted  by 
OCE. 

(11)  Upon  completion  of  Depart¬ 
mental  review,  all  letters  and  comments 
received  on  the  revised  draft  environ¬ 
mental  statement  will  be  sent  to  the  Dis¬ 
trict  Engineer  for  preparation  on  the 
final  environmental  statement.  The  Dis¬ 
trict  Engineer  will  prepare  appropriate 
responses,  make  necessary  revisions  to 
the  main  text  due  to  comments  received 
and  forward  (through  Division)  25 
copies  to  OCE.  It  will  accompany  the 
Chief’s  final  report  on  the  project  to 
Office,  Secretary  of  Army  (OSA) .  All  let¬ 
ters  received  in  OCE  during  Department 


review  will  be  furnished  BERH  or  MRC 
for  staff  review  as  considered  appropri¬ 
ate.  Formal  BERH  or  MRC  reconsidera¬ 
tion  of  its  previous  recommendations  will 
only  be  accomplished  in  those  instances 
when  the  Chief  of  Engineers  determines 
that  new  information  obtained  is  of  such 
significance  as  to  warrant  reconsidera¬ 
tion  by  the  full  Board  or  Commission. 

(12)  When  OSA  transmits  the  final 
report  to  Congress,  it  will  also  transmit 
the  final  environmental  statement  to 
CEQ.  At  the  same  time  OCE  will  notify 
Division  and  District  Engineers  of  the 
transmittal  to  allow  for  timely  distribu¬ 
tion  of  the  final  statement  to  agencies, 
groups  and  individuals  on  the  project 
mailing  list.  OCE  Public  Affairs  Office 
will  prepare  and  issue  a  news  release 
stating  that  a  final  environmental  state¬ 
ment  has  been  filed  with  CEQ,  is  avail¬ 
able  for  review  at  the  Office  of  the  Chief 
of  Engineers  and  that  single  copies  may 
be  obtained  from  the  District  Engineer. 

b.  Special  Projects  and  Continuing 
Authorities.  All  required  consultation 
with  Federal,  State  and  local  agencies, 
and  the  public  concerning  the  environ¬ 
mental  aspects  will  be  accomplished  at 
field  level  by  District  Engineers  without 
further  referral  to  any  of  these  agencies 
by  the  Chief  of  Engineers. 

(1)  A  draft  environmental  statement 
will  be  prepared  and  circulated  for  re¬ 
view  and  comment  before  preparation  of 
the  final  report  and  recommendations. 
The  District  Engineer  will  circulate,  to¬ 
gether  with  the  draft  environmental  im¬ 
pact  statement,  an  appropriate  number 
of  copies  of  the  draft  DPR  to  concerned 
Federal  and  state  agencies  for  their  re¬ 
view  and  comment.  This  review  of  the 
project  decision  document  with  the  draft 
environmental  impact  statement  will 
permit  agencies  to  provide  more  substan¬ 
tive  comments  and  will  constitute  their 
formal  review.  If  the  proposed  plan  of 
improvement  should  be  significantly 
modified  as  a  result  of  the  comments  re¬ 
ceived,  additional  coordination  of  the  re¬ 
port  and  environmental  statement  will 
be  necessary  before  the  District  Engineer 
completes  the  DPR  and  final  environ¬ 
mental  statement.  At  the  same  time,  Dis¬ 
trict  Engineers  will  circulate  draft  en¬ 
vironmental  statements  for  review  and 
comment  to  other  agencies,  groups  and 
individuals  on  the  project  mailing  list. 
When  there  is  a  late  stage  public  meet¬ 
ing,  this  draft  environmental  statement 
will  be  made  available  to  the  public  at 
least  15  days  before  the  meeting.  Letters 
transmitting  the  draft  environmental 
statement  will  indicate  that  a  copy  of  the 
draft  Corps  decision  document,  the  DPR, 
is  available  for  review  in  the  office  of  the 
responsible  District  Engineer. 

(2)  Five  copies  of  the  draft  environ¬ 
mental  statement  will  be  furnished  di¬ 
rectly  to  CEQ  (see  Appendix  C  for  sample 
letter  and  processing  instructions).  Ten 
copies  will  be  transmitted  to  higher  au¬ 
thority  (five  for  HQDA  (DAEN-CWP-E, 
-C  or  -W  as  appropriate)  WASH,  D.C. 
20314,  and  five  for  the  Division  Engi¬ 
neer).  Three  copies  of  the  draft  report 
should  accompany  the  draft  environmen- 
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tal  statement  when  sent  forward,  to 
higher  authority.  The  date  of  publication 
by  CEQ  in  the  Federal  Register  starts 
the  official  agency  review  period  and  the 
90-day  period  before  the  administrative 
action  of  project  approval  can  be  taken. 
At  the  same  time  the  District  Public  Af¬ 
fairs  Office  will  prepare  and  issue  a  news 
release  stating  that  single  copies  of  the 
draft  environmental  statement  may  be 
obtained  from  the  District  Engineer.  The 
District  Engineer  may  circulate  the  draft 
environmental  statement  with  the  an¬ 
nouncement  of  the  late  stage  public 
meeting  as  discussed  in  paragraph  16a(6) 
above.  If  the  project  is  in  litigation  or 
potential  litigation  exists,  the  draft  en¬ 
vironmental  statement  should  be  re¬ 
viewed  by  Division  Counsel  and  the  Of¬ 
fice  of  General  Counsel,  OCE. 

(3)  After  receipt  and  evaluation  of 
agency  review  comments,  comments  of 
the  interested  public  and  information  ob¬ 
tained  at  the  public  meeting  the  District 
Engineer  will  prepare  the  final  environ¬ 
mental  statement  and  complete  the  proj¬ 
ect  report.  The  report  together  with 
twenty  copies  of  the  final  environmental 
statement  will  be  transmitted  to  higher 
authority  (15  for  HQDA  (DAEN-CWP-E, 
-C,  or  -W)  WASH  DC  20314  and  five  for 
the  Division  Engineer)  for  further 
processing. 

(4)  The  Division  Engineer  will  review 
the  project  formulation  and  technical  as¬ 
pects  of  the  project  report  and  the  ade¬ 
quacy  to  the  final  environmental  state¬ 
ment.  Upon  completion  of  Division  office 
review,  the  project  report  and  accom¬ 
panying  statement  will  be  transmitted  to 
OCE  for  further  processing. 

(5)  OCE  will  review  the  project  report 
and  final  environmental  statement  for 
policy  and  procedure.  OCE  or  OSA  will 
furnish  the  final  environmental  state¬ 
ment  to  CEQ,  as  appropriate.  The  30-day 
period  required  for  review  of  final  en¬ 
vironmental  statements  before  adminis¬ 
trative  action  can  be  taken  commences 
as  noted  in  paragraph  11a.  Any  changes 
in  the  final  environmental  statement 
made  by  the  Chief  of  Engineers  or  the 
Secretary  of  the  Army  will  be  communi¬ 
cated  to  the  District  Engineer  as  soon  as 
possible  to  allow  for  necessary  revisions 
and  timely  distribution.  The  District 
Public  Affairs  Office  will  prepare  and  is¬ 
sue  a  news  release  stating  that  a  final  en¬ 
vironmental  statement  has  been  filed 
with  CEQ  and  that  single  copies  are 
available  for  the  District  Engineer.  Dis¬ 
trict  Engineers  will  furnish,  in  a  timely 
manner,  copies  of  the  final  environmental 
statement  to  agencies,  groups  and  in¬ 
dividuals  on  the  project  mailing  list  as 
well  as  provide  information  copies  to  the 
appropriate  State,  regional  and  metro¬ 
politan  clearinghouses. 

(6)  OCE  will  provide  the  Division  En¬ 
gineers  with  notification  of  project  ap¬ 
proval  and  Chief  of  Engineers  authoriza¬ 
tion  to  proceed  with  project  work. 

c.  Authorized  Project*  Not  Started.  It 
is  contemplated  that  all  required  con¬ 
sultation  with  Federal,  State  and  local 
agencies  and  the  public  concerning  the 
environmental  aspects  will  be  accom¬ 


plished  at  field  level  by  District  Engineers 
without  further  referral  to  any  of  these 
agencies  by  the  Chief  of  Engineers.  See 
paragraph  14  on  Public  Participation  for 
guidance  on  holding  public  meetings  in 
connection  with  preparation  of  state¬ 
ments  for  authorized  projects.  Any  un¬ 
solicited  comments  received  directly  by 
OCE  will  be  furnished  to  the  District 
Engineer  with  appropriate  instructions. 

(1)  Prior  to  submittal  of  the  Phase  I 
General  Design  Memorandum  (ER  1110- 
2-1150,  “Post-Authorization  Studies”), 
the  District  Engineer  will  review  the  en¬ 
vironmental  statement  that  was  filed 
with  CEQ  when  the  project  was  author¬ 
ized,  or  prepare  one  if  none  has  been  pre¬ 
pared.  If  the  Phase  I  review  indicates 
that  the  environmental  effects  of  the 
project  as  proposed  have  not  changed 
significantly  from  the  authorized  project, 
and  were  adequately  and  fully  covered  in 
the  statement,  no  changes  to  the  state¬ 
ment  will  be  required.  This  will  be  noted 
in  the  Phase  I  GDM  with  a  statement 
that  a  revised  or  supplemented  statement 
will  not  be  required.  However,  if  the  re¬ 
view  indicates  that  there  are  changes  in 
the  project  which  would  significantly  af¬ 
fect  the  quality  of  the  environment,  or  if 
the  environmental  effects  of  the  project 
were  not  adequately  covered  in  the  state¬ 
ment,  a  new  environmental  statement 
(draft  and  final)  must  be  prepared,  with 
the  final  environmental  statement  to  ac¬ 
company  the  Phase  I  GDM.  See  para¬ 
graph  7  for  procedure  for  revising  or  sup¬ 
plementing  the  final  environmental 
statements.  The  physical  changes  in  the 
project  and/or  changed  environmental 
effects  will  be  briefly  discussed  in  Phase  I 
GDM  including  a  statement  that  a  re¬ 
vised  environmental  statement  or  supple¬ 
ment  will  be  prepared.  For  projects  for 
which  environmental  statements  are  re¬ 
quired  (paragraph  5,  Agency  Actions  Re¬ 
quiring  Statements)  and  for  which  the 
GDM  has  been  previqusly  submitted,  en¬ 
vironmental  statements  will  be  prepared 
as  soon  as  possible. 

(2)  The  draft  environmental  statement 
will  be  prepared  and  circulated  for  re¬ 
view  and  comment  before  preparation  of 
the  final  Phase  I  GDM.  The  District  En¬ 
gineer  will  circulate,  together  with  the 
draft  environmental  impact  statement, 
an  appropriate  number  of  copies  of  the 
draft  plan  formulation  memorandum 
(Phase  I  GDM)  to  concerned  Federal 
and  state  agencies  for  their  review  and 
comment.  This  review  of  the  draft  Phase 
I  GDM  along  with  the  draft  environmen¬ 
tal  impact  statement  will  allow  agencies 
to  provide  more  substantive  comments 
and  will  constitute  their  formal  review. 
If  the  proposed  project  should  be  signi¬ 
ficantly  modified  as  a  result  of  the  com¬ 
ments  received,  additional  coordination 
of  the  Phase  I  GDM  and  draft  environ¬ 
mental  statement  will  be  necessary  be¬ 
fore  the  District  Engineer  completes  the 
Phase  I  GDM  and  final  environmental 
statement.  The  draft  environmental 
statement  will  be  circulated  at  the  same 
time  by  the  District  for  review  and  com¬ 
ment  to  other  agencies,  groups  and  in¬ 
dividuals  on  the  project  mailing  list. 


When  there  is  a  late  stage  public  meet¬ 
ing  held  in  connection  with  the  Phase  I 
study,  the  draft  environmental  state¬ 
ment  will  be  made  available  to  the  pub¬ 
lic  at  least  15  days  before  the  meeting. 
The  letter  transmitting  the  draft  en¬ 
vironmental  statement  will  indicate  that 
an  advance  copy  of  the  draft  Phase  I 
GDM  is  available  for  review  in  the  office 
of  the  responsible  District  Engineer.  Five 
copies  of  the  draft  environmental  state¬ 
ment  will  be  furnished  directly  to  CEQ 
(see  Appendix  C  for  sample  letter  and 
processing  instructions) .  Ten  copies  will 
be  transmitted  to  higher  authority  (five 
to  HQDA  (DAEN-CWP-E,  -C  or  -W  as 
appropriate)  WASH,  D.C.  20314,  and  five 
for  the  Division  Engineer) .  Three  copies 
of  the  draft  Phase  I  GDM  should  ac¬ 
company  the  draft  environmental  state¬ 
ment  when  sent  forward  to  higher  au¬ 
thority.  Date  of  publication  of  the  draft 
environmental  statement  in  the  Federal 
Register  by  CEQ  starts  the  official 
agency  review  period  and  the  90-day  pe¬ 
riod  before  administrative  action  can  be 
taken.  At  the  same  time,  the  District 
Engineer  will  issue  a  news  release  stat¬ 
ing  that  single  copies  of  the  draft  en¬ 
vironmental  statement  may  be  obtained 
from  the  District  Engineer.  If  the  proj¬ 
ect  is  in  litigation  or  potential  litigation 
exists,  the  draft  environmental  state¬ 
ment  should  be  reviewed  by  Division 
Counsel  and  the  Office  of  General  Coun¬ 
sel,  OCE. 

(3)  After  receipt  of  agency  review  com¬ 
ments  and  comments  of  the  interested 
public,  the  District  Engineer  will  prepare 
the  final  environmental  statement  and 
attach  copies  of  all  comments  received. 
Numerous  repetitive  comments  may  be 
summarized  in  the  comment  and  re¬ 
sponse  section  of  the  statement  and  a 
typical  letter  with  a  list  of  names  of  in¬ 
dividuals  submitting  similar  letters  at¬ 
tached.  Twenty  copies  of  the  final  en¬ 
vironmental  statement  will  be  transmit¬ 
ted  to  higher  authority  (15  for  HQDA 
(DAEN-CWP-E,  -C  or  -W)  WASH  DC 
20314  and  five  for  the  Division  Engineer) 
for  further  processing  to  CEQ. 

(4)  The  Division  Engineer  will  trans¬ 
mit  15  copies  of  the  final  environmental 
statement  along  with  his  review  com¬ 
ments  when  he  transmits  the  Phase  I, 
GDM  (if  appropriate)  to  OCE. 

(5)  OCE  will  revise  the  final  environ¬ 
mental  statement  where  appropriate.  Of¬ 
fice,  Secretary  of  the  Army  will  review 
and  furnish  the  final  environmental 
statement  to  the  CEQ.  CEQ  will  notice 
it  in  the  Federal  Register.  The  30-day 
period  for  review  of  the  final  EIS  before 
administrative  action  can  be  taken  com¬ 
mences  as  noted  in  paragraph  11a.  The 
District  Public  Affairs  Office  will  prepare 
and  issue  a  news  release  stating  that  a 
final  environmental  statement  has  been 
filed  with  CEQ  and  that  single  copies  are 
available  from  the  District  Engineer. 

(6)  Any  changes  in  the  final  environ¬ 
mental  statement  made  by  the  Chief  of 
Engineers  or  the  Secretary  of  the  Army 
will  be  communicated  to  the  District 
Engineer  as  soon  as  possible  to  allow  for 
necessary  revisions  and  timely  distribu- 
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tion  to  agencies,  groups  and  individuals 
on  the  project  mailing  list. 

d.  Continuing  Construction  and  Opera¬ 
tion  and  Maintenance.  It  is  contemplated 
that  all  required  consultation  with  Fed¬ 
eral,  State  and  local  agencies,  and  the 
public  concerning  the  environmental  as¬ 
pects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re¬ 
ferral  to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  Paragraphs  5e,  5f,  and  6  establish 
the  requirements  for  preparation  of  en¬ 
vironmental  statements  regarding  Con¬ 
tinuing  Construction  and  Operation  and 
Maintenance. 

(2)  Procedure  for  the  initial  submis¬ 
sion  will  be  the  same  as  described  in  c(2) 
through  (6)  above  except  there  will  be  no 
BERH  consideration  on  any  project  in 
continuing  construction  or  O&M  status. 

(3)  For  completed  projects  In  operation 
where  a  final  environmental  statement 
has  previously  been  filed,  review  will  be 
scheduled  In  accordance  with  paragraph 
6.  Where  this  review  indicates  no  new 
information  or  considerations  affecting 
the  previous  decision  on  the  plan  of 
operation  and  no  changes  are  found 
to  be  required  in  the  environmental 
statement,  the  SOF  shall  be  properly 
annotated  by  the  District  Engineer  and 
concurred  in  by  the  Division  Engineer. 
However,  if  significant  changes  in  the 
method  of  operation  are  planned  or  have 
occurred  since  the  statement  was  filed, 
the  extent  of  the  revision  and  further  co¬ 
ordination  of  the  environmental  state¬ 
ment  shall  be  in  accordance  with  para¬ 
graph  7. 

e.  Regulatory  Permit  Applications.  For 
permit  actions  on  which  environmental 
statements  are  required  by  paragraph 
5g  the  preparation  and  coordination  of 
an  environmental  statement  will  be  ac¬ 
complished  at  field  level.  In  such  cases 
the  following  actions  shall  be  taken: 

(1)  The  District  Engineer  will  re¬ 
quire  the  applicant  to  furnish  Informa¬ 
tion  and  an  analysis  of  the  environmen¬ 
tal  impacts  of  the  proposed  action.  The 
District  Engineer  will  advise  the  appli¬ 
cant  that  the  applicant  will  not  be  al¬ 
lowed  to  undertake  any  work  on  the 
proposal  for  which  the  permit  applica¬ 
tion  is  pending. 

(2)  The  draft  environmental  state¬ 
ment  will  be  circulated  by  the  District 
for  formal  review  and  comment  to  agen¬ 
cies,  groups  and  individuals  on  the  proj¬ 
ect  mailing  list.  Five  copies  of  the  draft 
environmental  statement  will  be  fur¬ 
nished  directly  to  CEQ  (see  Appendix  C 
for  sample  letter  and  processing  instruc¬ 
tions)  .  Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA 
(DAEN-CWO-N)  WASH,  D.C.  20314  and 
five  for  the  Division  Engineer).  Notice 
of  the  draft  environmental  statement  in 
the  Federal  Register  by  CEQ  starts  the 
official,  agency  review  period  and  the 
90-day  period  before  the  administrative 
action  can  be  taken.  The  District  Engi¬ 
neer  may  circulate  the  draft  environ¬ 
mental  statement  with  the  announce¬ 
ment  of  the  public  meeting  as  discussed 
in  paragraph  16a<4)  above.  At  the 
same  time  the  District  Engineer  will  is¬ 


sue  a  news  release  stating  that  single 
copies  of  the  draft  environmental  state¬ 
ment  may  be  obtained  from  the  District 
Engineer.  If  the  project  is  in  litigation 
or  potential  litigation  exists,  the  draft 
environmental  statement  should  be  re¬ 
viewed  by  Division  Counsel  and  the  Of¬ 
fice  of  General  Counsel,  OCE.  If  a  Pub¬ 
lic  Meeting  is  to  be  held,  the  draft  en¬ 
vironmental  statement  will  be  filed  with 
CEQ  at  least  15  days  prior  to  the  meet¬ 
ing.  A  summary  of  environmental  con¬ 
siderations  will  be  included  in  the  an¬ 
nouncement  of  public  meeting. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  in¬ 
terested  public,  the  District  Engineer  will 
prepare  the  final  environmental  state¬ 
ment  and  attach  copies  of  all  comments 
received.  The  final  environmental  state¬ 
ment  will  become  a  part  of  the  official 
file  on  the  permit.  Twenty  copies  of  the 
final  statement  will  be  transmitted  to 
higher  authority  (15  for  HQDA  (DAEN- 
CWO-N)  WASH  DC  20314  and  five  for 
the  Division  Engineer)  for  further  proc¬ 
essing  to  CEQ.  If  a  public  hearing  is  to 
be  held,  the  proposed  final  environmen¬ 
tal  statement  must  be  completed  and 
made  available  to  the  public  at  least  15 
days  prior  to  the  hearing. 

(4)  Final  action  to  issue  the  permit 
will  not  be  taken  until  after  the  time 
limits  for  filing  and  distribution  of  the 
final  environmental  statement  have  been 
met  as  noted  in  paragraph  11a.  If,  how¬ 
ever,  at  any  time  prior  to  the  formal 
transmittal  to  CEQ.  it  is  determined  that 
the  permit  will  be  denied,  the  official 
so  determining  will  inform  higher  au¬ 
thority  and  CEQ  of  the  denial  and  that 
a  final  environmental  statement  will  not 
be  filed. 

(5)  Revisions  by  higher  authority  to 
the  final  statement  will  be  furnished  to 
the  District  Engineer  as  soon  as  possible, 
who  in  a  timely  manner,  will  distribute 
copies  of  the  final  environmental  state¬ 
ment  to  agencies,  groups  and  individuals 
on  the  project  mailing  list  as  well  as  to 
appropriate-  State,  regional  and  metro¬ 
politan  clearing-houses.  The  District 
Public  Affairs  Office  will  prepare  and  is¬ 
sue  a  news  release  announcing  the  filing 
of  the  final  environmental  statement 
with  CEQ  and  advising  the  public  that 
single  copies  are  available  from  the  Dis¬ 
trict  Engineer. 

f.  Disposal  of  Land  for  Port  and  In¬ 
dustrial  Uses.  When  the  District  Engi¬ 
neer  determines  that  disposal  of  sur¬ 
plus  project  property  for  development 
of  public  port  or  industrial  facilities  is 
in  the  public  interest,  he  will  prepare  an 
environmental  statement  to  accompany 
his  report  and  recommendation.  It  is 
contemplated  that  all  required  consul¬ 
tation  with  Federal,  State,  and  local 
agencies,  and  the  public  concerning  the 
environmental  aspects  will  be  accom¬ 
plished  at  field  level  by  District  Engi¬ 
neers  without  further  referral  to  any  of 
these  agencies  by  the  Chief  of  Engineers. 

(1)  The  District  Engineer  will  pre¬ 
pare  a  draft  environmental  statement 
utilizing  information  obtained  from  ap¬ 
propriate  Federal,  State,  and  local  agen¬ 
cies  and  applicant.  A  public  meeting  may 


be  used  to  obtain  information  and  views 
from  the  interested  public.  The  state¬ 
ment  will  set  forth,  among  other  things, 
what  the  applicant  intends  to  develop 
on  the  property  and  the  possible  uses  to 
be  made  of  it.  It  will  also  summarize  all 
constraints  which  will  be  placed  on  the 
new  owner,  such  as  reversionary  clause, 
uses,  needs  for  permits  for  structures  or 
discharges  into  navigable  waters. 

(2)  The  draft  environmental  state¬ 
ment  will  be  circulated  by  the  District 
for  formal  review  and  comment  to  agen¬ 
cies,  groups  and  individuals  on  the  proj¬ 
ect  mailing  list  and  in  response  to  re¬ 
quests  from  the  general  public  at  least 
15  days  before  the  public  meeting,  if  one 
is  held  in  connection  with  proposed 
action.  Five  copies  of  the  draft  environ¬ 
mental  statement  will  be  furnished  di¬ 
rectly  to  CEQ  (see  Appendix  C  for 
sample  letter  and  processing  instruc¬ 
tions).  Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA 
(DAEN-CWO-M)  WASH,  D.C.  20314 
and  five  for  the  Division  Engineer). 
Notice  of  the  draft  environmental  state¬ 
ment  in  the  Federal  Register  by  CEQ 
starts  the  official  agency  review  period 
and  the  90-day  period  before  the  admin¬ 
istrative  action  can  be  taken.  At  the 
same  time,  the  District  Engineer  will  is¬ 
sue  a  news  release  stating  that  single 
copies  of  the  draft,  environmental  state¬ 
ment  may  be  obtained  from  the  District 
Engineer. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter¬ 
ested  public,  the  District  will  prepare 
the  final  environmental  statement  and 
attach  copies  of  all  comments  received. 
Twenty  copies  of  the  final  environmental 
statement  together  with  the  District 
Engineer’s  report  and  recommendations, 
as  required  by  ER  405-1-909,  will  be 
transmitted  to  higher  authority  for  fur¬ 
ther  action. 

(4)  If  higher  authority  decision  is 
favorable  to  the  request  for  disposal  of 
project  lands,  the  Office,  Secretary  of 
the  Army  will  furnish  the  final  environ¬ 
mental  statement  to  the  CEQ  and  will 
wait  until  the  time  limits  noted  in  para¬ 
graph  11a.  have  been  satisfied  prior  to 
the  issuance  of  the  Public  Notice  of  Dis¬ 
posal  as  required  by  paragraph  32.c(2> 
of  ER  405-1-909.  The  District  Public  Af¬ 
fairs  Office  will  prepare  and  issue  a  news 
release  stating  that  a  final  environ¬ 
mental  statement  has  been  filed  with  the 
CEQ  and  that  single  copies  are  available 
from  the  District  Engineer. 

(5)  If  higher  authority  decision  is  un¬ 
favorable  to  the  request,  the  CEQ  will 
be  informed  of  the  denial  and  that  a  final 
environmental  statement  will  not  be 
filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly 
identified  will  be  furnished  the  Division 
and  District  Engineers.  District  En¬ 
gineers  will  furnish  copies  of  the  final 
environmental  statement  to  agencies, 
groups  and  individuals  on  the  project 
mailing  list  as  well  as  provide  informa¬ 
tion  copies  to  the  appropriate  State, 
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regional,  and  metropolitan  clearing¬ 
houses. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers. 

Appendix  C 

PREPARATION  OP  ENVIRONMENTAL  STATEMENTS 

April  15,  1974. 

1.  General.  Preparation  of  environmental 
statements  will  be  based  on  considerations 
discussed  in  the  CEQ  Guidelines,  guidelines 
for  assessment  of  social,  economic  and  en¬ 
vironmental  effects  for  civil  works  projects 
(section  122,  1970  R&HA)  and  the  detailed 
guidance  to  follow.  These  directions  are  in¬ 
tended  to  assure  consistency  of  effort  in 
preparing  statements  and  are  not  proposed  to 
induce  unthinking  uniformity  or  limit  flexi¬ 
bility  when  preparing  the  statements.  These 
statements  have  several  levels  of  importance 
with  reference  to  the  decision-making  proc¬ 
ess,  Corps  relations  with  the  public,  and 
internal  project  planning  activities.  A  care¬ 
ful,  objective  detailing  of  environmental  im¬ 
pacts,  alternatives,  and  Implications  of  a 
proposed  project  should  give  reviewers  both 
within  and  outside  the  Corps  insight  into 
the  particular  trade-offs  and  commitments 
associated  with  the  action  and  will  be  sum¬ 
marized  in  the  SOF.  The  general  public,  en¬ 
vironmental  action  groups,  trade  and  special 
interest  associations,  governmental  agencies, 
and  Congressional  Committees  will  all  expect 
the  statements  to  be  a  valid  source  of  infor¬ 
mation  on  project  effects,  as  well  as  a  re¬ 
flection  of  how  the  agency  views  environ¬ 
mental  factors  and  seeks  to  accommodate 
them.  Since  the  statements  will  be  made 
available  to  the  public  and  may  receive  broad 
exposure  in  the  media,  it  can  be  assumed 
that  they  will  receive  careful  scrutiny.  Most 
importantly,  preparation  of  the  statements 
should  cause  systematic  consideration  of 
environmental  impacts.  An  imaginative  eval¬ 
uation  of  alternatives  and  their  implications 
should  begin  in  the  earliest  stages  of  project 
formulation,  with  planners  contemplating 
the  criteria  and  range  of  information  to  be 
employed  in  preparation  of  final  statements. 

2.  Effect  Assessment.  In  accordance  with 
the  requirements  of  Section  122,  1970  R&HA, 
final  guidelines  for  the  assessment  of  eco¬ 
nomic,  social  and  environmental  effects  of 
civil  works  projects  have  been  promulgated. 
They  will  be  applied  in  reports  on  projects 
authorized  under  continuing  authorities,  in 
survey  reports,  in  General  Design  Memoranda 
of  all  projects  authorized  in  the  River  and 
Harbor  and  Flood  Control  Act  of  1970  and 
in  subsequent  Congressional  authorizations 
if  not  already  applied  in  the  survey  report. 
Since  the  effect  assessment  procedures  gen¬ 
erally  follow  the  same  procedures  as  used 
in  preparing  the  environmental  assessment 
as  required  by  NEPA,  the  completed  effect 
assessment  for  environmental  effects  should 
be  used  as  input  for  the  environmental  im¬ 
pact  statement.  Although  section  122  specifi¬ 
cally  mentions  17  effects,  additional  signifi¬ 
cant  environmental  effects  or  impacts  may 
also  require  identification  and  evaluation 
before  the  “best”  alternative  plan  of  de¬ 
velopment  is  selected. 

3.  Format.  Environmental  statements  will 
constitute  a  document  separate  from  other 
Corps  papers  and  consist  of  the  cover  sheet, 
summary  sheet,  table  of  contents,  body  of 
the  statement,  letters  of  coordination,  bib¬ 
liography,  plates  or  maps,  technical  appen¬ 
dices  as  required  (e.g.  glossary  of  terms, 
inventories  of  terrestrial  and  aquatic  flora 
and  fauna,  water  quality,  etc.)  and  attached 
economic  data.  All  information  will  be  typed 
single  spaced  on  both  sides  of  the  page  in¬ 


cluding  Appendices.  Letters  received  will  also 
be  printed  on  both  sides  of  the  page.  Each 
paragraph  in  each  section  of  the  body  of  the 
statement  will  be  numbered  for  ease  of  refer¬ 
ence.  For  example,  the  first  paragraph  in 
Section  1  will  be  numbered  1.01,  the  second 
1.02,  etc.  Also,  all  pages  must  be  numbered 
including  letters  of  comments  received  which 
are  attached  to  the  statement.  Pages  in  the 
main  text  will  be  numbered  consecutively. 
Pages  in  the  Appendices  will  be  numbered 
consecutively  preceded  by  the  Appendix 
symbol,  e.g.  A-l,  A-2;  B-l,  B-2,  etc.  Pages 
C-10  through  C-15  are  samples  of  the  format 
for  the  cover  and  summary  sheet  to  be  fol¬ 
lowed  in  preparing  environmental  statements 
on  all  Corps  proposals  except  survey  reports. 
Pages  C-16  through  C-23  are  samples  of  the 
format  to  be  followed  in  preparing  environ¬ 
mental  statements  on  survey  reports.  Page 
C-24  provides  additional  processing  instruc¬ 
tions.  Pages  C-25  through  C-30  are  samples 
of  the  format  to  be  foHowed  in  preparing 
transmittal  letters  to  CEQ.  Appendix  G  of 
this  Regulation  provides  guidance  in  the 
preparation  of  inventories  of  terrestrial  and 
aquatic  flora  and  fauna.  For  the  dates  re¬ 
quired  in  item  6  of  the  summary  sheet,  use 
the  following:  Draft  statements  use  date  of 
transmittal  letter  to  CEQ,  final  statements 
use  date  of  OSA  or  OCE  letter  to  CEQ,  as 
appropriate.  Minimum  periods  for  review  and 
comment  and  administrative  waiting  shall  be 
in  accordance  with  paragraph  11a. 

4.  Content  of  Statement. 

a.  The  body  of  the  environmental  state¬ 
ment  will  contain  nine  separate  sections. 
These  sections  are:  (1)  Project  description, 
(2)  Environmental  setting  without  the  proj¬ 
ect,  (3)  Relationship  of  the  proposed  action 
to  land  use  plans,  (4)  Probable  impact  of  the 
proposed  action  on  the  environment,  (5)  Any 
probably  adverse  environmental  effects  which 
cannot  be  avoided,  (6)  Alternatives  to  the 
proposed  action,  (7)  The  relationship  be¬ 
tween  local  short-term  uses  of  man's  en¬ 
vironment  and  the  maintenance  and  en¬ 
hancement  of  long-term  productivity,  (8) 
Any  irreversible  and  irretrievable  commit¬ 
ments  of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be  imple¬ 
mented  and  (9)  Coordination  and  Comment 
and  Response. 

b.  Each  section  should  be  of  sufficient 
length  and  detail  to  adequately  identify  and 
develop  the  required  information.  Avoid  the 
use  of  scientific  jargon  and  technical  terms. 
Language  used  should  be  clerfr  and  easily 
understood  by  non-specialists  in  the  water 
resources  field  who  must  make  decisions  oy 
form  opinion  on  the  merits  of  the  proposed 
action.  Provide  a  non-technical  glossary  of 
terms  if  technical  terms  are  needed  to  discuss 
detailed  data  in  the  statement.  Statements 
should  indicate  the  underlying  studies,  re¬ 
ports,  and  other  information  obtained  and 
considered  in  preparing  the  statement.  The 
use  of  footnotes  are  acceptable  provided  the 
statement  text  remains  essentially  under¬ 
standable  to  a  reader  without  the  need  for 
obtaining  specific  reference  material.  Any  at¬ 
tached  bibliography  will  indicate  the  sources 
of  all  information  based  on  other  documents 
and  how  these  documents  may  be  obtained. 
A  one  page  map  (8  x  10»/2)  of  the  project 
area  should  be  Included.  Fold  out  maps  and 
plates  should  not  be  used.  Artist’s  sketches 
and  selected  photos  may  be  incorporated,  if 
they  will  be  particularly  helpful  in  describing 
the  environmental  setting  or  environmental 
impacts.  Voluminous  back-up  data  or  tech¬ 
nical  appendices  provided  with  the  draft  en¬ 
vironmental  statement  need  not  accompany 
the  final  environmental  statement  provided 
no  changes  were  made  in  the  appendices. 
This  information  will  be  noted  in  the  sum¬ 
mary  of  the  final  environmental  statement 
and  in  the  transmittal  letter  to  CEQ. 


c.  Project  Description.  Describe  the  pro¬ 
posed  action  by  name,  specific  location, 
project  dimensions  and  purposes,  authorizing 
document  (if  applicable) ,  current  status,  and 
benefit-cost  ratio.  Generally  delineate  the 
purpose  of  the  project,  what  the  plan  of 
improvement  entails,  and  how  the  plan  would 
operate.  It  is  most  important  that  a  clear 
work  picture  be  presented.  For  reservoirs 
give  pool  storage  and  surface  areas  for  all 
projects  purposes,  miles  of  shoreline,  miles  of 
streams  Inundated,  total  acres  of  project  fa¬ 
cilities,  e.g.,  dam,  spillway,  recreation  area, 
public-use  areas,  public  access  sites,  mitiga¬ 
tion  lands  or  measures,  etc.,  and  how  the 
project  would  be  operated.  For  other  proposed 
actions,  a  complete  description  of  all  struc¬ 
tures,  project  dimensions  and  purposes,  and 
activities  included  within  the  project  should 
be  discussed.  The  inter-relationship  and 
compatibility  of  the  project  with  existing 
or  proposed  Corps  or  other  agency  projects 
must  be  discussed. 

(1)  Corps  project  decision  documents  con¬ 
sist  of  survey,  small  project,  and  general  de¬ 
sign  memorandum  reports.  The  environ¬ 
mental  statement  is  essentially  a  summary  of 
the  environmental  portions  of  these  reports. 
As  a  convenience  for  those  interested  parties 
who  normally  do  not  have  immediate  access 
to  these  decision  documents,  limited  eco¬ 
nomic  data  consisting  of  total  project  cost, 
itemized  average  annual  benefits,  average  an¬ 
nual  charges  and  the  benefits  to  cost  ratio 
will  be  attached  to  draft  and  final  environ¬ 
mental  statements.  Summary  economic  in¬ 
formation  will  indicate  the  extent  to  which 
non-quantlflable  environmental  benefits  and 
costs  have  not  been  reflected  in  benefit  to 
cost  determination.  Economic  data  attached 
to  draft  and  final  environmental  statements 
will  include  the  statement  in  bold  type  at  the 
top  “ECONOMIC  DATA.  EXTRACTED  FROM 
U.S.  ARMY  CORPS  OF  ENGINEERS  (SUR¬ 
VEY  REPORT/GENERAL  DESIGN  MEMO¬ 
RANDUM/SMALL  PROJECT  REPORT)  (LO¬ 
CATION).  COMPLETE  DOCUMENT  IS 
AVAILABLE  AT  U.S.  ARMY  ENGINEER  DIS¬ 
TRICT  (LOCATION).”  A  discussion  of  proj¬ 
ect  effects  on  the  economy,  including  em¬ 
ployment,  unemployment,  and  other  eco¬ 
nomic  impacts  will  be  included  in  the  State¬ 
ment  of  Findings. 

(2)  Discussion  of  fish  and  wildlife  mitiga¬ 
tion  benefits  and  costs,  which  may  include 
unquantlfiable  environmental  effects  con¬ 
sidered  in  the  proposed  action,  should  also 
be  discussed  with  appropriate  references  to 
the  underlying  reports  from  which  the  data 
was  obtained  and  the  rationale  for  selec¬ 
tion  of  the  mitigation  plan. 

d.  Environmental  Setting  Without  the 
Project.  Describe  the  area,  the  present  level 
of  economic  development,  existing  land  and 
water  uses,  existing  water  supplies  and  water 
quality,  air  quality,  present  methods  of 
waste  disposal,  and  other  environmental 
determinants.  Discuss  in  detail  the  environ¬ 
mental  setting  of  the  immediate  project 
area  with  appropriate  reference  and  dis¬ 
cussion  of  important  regional  aspects  crit¬ 
ical  to  the  assessment  of  environmental 
impacts.  Include  appropriate  information 
on  topography,  vegetation,  animal  life,  his¬ 
torical,  archeological,  geological  features, 
and  social  and  cultural  habits  and  cus¬ 
toms.  Discuss  population  trends  and  trends 
of  agriculture  and  industry  and  describe 
what  the  future  environmental  setting 
is  likely  to  be  in  the  absence  of  the  pro¬ 
posed  project.  In  discussing  population  as¬ 
pects,  consideration  should  be  given  to  using 
the  rate  of  growth  in  the  region  contained  in 
the  projection  compiled  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of  Com¬ 
merce  and  the  Economic  Research  Service  of 
the  Department  of  Agriculture  called 
“OBERS.”  In  any  case,  the  source  of  popula- 
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tion  data  used  should  be  Identified.  It  is  pos¬ 
sible  and  often  desirable  to  treat  the  project 
setting  In  relation  to  river  basins,  watersheds 
or  functional  ecosystems.  Discuss  the  inter¬ 
relations  of  projects  and  alternatives  pro¬ 
posed,  under  construction  or  in  operation  by 
any  agency  or  organization. 

e.  Relationship  of  the  Proposed  Action  to 
Land  Use  Plans.  Discuss  how  the  proposed 
project  or  action  conforms  or  conflicts  with 
the  objectives  and  specific  terms  of  existing 
or  proposed  Federal,  State,  and  local  land 
use  plans,  policies  and  controls,  if  any,  for 
the  area  affected.  If  a  conflict  should  occur, 
the  statement  should  discuss  the  issues  com¬ 
pletely  and  state  the  actions  that  the  Corps 
has  taken  to  reconcile  its  proposed  action 
with  the  plan,  policy  or  control,  and  the  rea¬ 
sons  for  proceeding  with  the  project  notwith¬ 
standing  the  absence  of  full  reconciliation. 

f.  The  Probable  Impact  of  the  Proposed 
Action  on  the  Environment.  (1)  Impacts  on 
the  environment  including  water,  land  and 
air,  should  be  viewed  as  changes  or  conver¬ 
sions  of  environmental  elements  which  re¬ 
sult  directly  or  indirectly  from  the  proposed 
action.  These  impacts  and  effects  should  Ini¬ 
tially  be  identified  and  projected  throughout 
the  life  of  the  project.  Include  land  loss  and 
land  use  changes  which  could  be  expected 
upstream,  downstream,  and  adjacent  to  the 
project  such  as  urbanization  changes  in 
water  features  and  characteristics,  air  qual¬ 
ity,  aesthetics,  etc.  Discuss  the  Impacts  on 
the  environment  of  project-induced  primary 
and  secondary  economic  and  social  effects,  In¬ 
cluding  cumulative  effects. 

Such  impacts  shall  be  detailed  in  a  dis¬ 
passionate  manner  to  provide  a  basis  for  a 
meaningful  discussion  of  the  trade-offs  in¬ 
volved  in  the  SOF.  Quantitative  estimates  of 
losses  or  gains  (e.g.,  acres  of  marshland, 
miles  of  white-water  streams  inundated,  etc.) 
will  be  set  forth  whenever  practicable.  Whore 
this  cannot  be  done,  qualitative  descriptions 
of  unquantifiable  environmental  costs  and 
benefits  should  be  provided  with  assump¬ 
tions  or  criteria  on  which  Judgments  are 
based.  Data  developed  from  the  effect  assess¬ 
ment  for  environmental  effects  (section  122) 
should  be  used  as  input  for  the  “with  proj¬ 
ect  condition.” 

(2)  The  description  of  the  proposed  action 
should  include  a  summary  of  the  population 
projections  employed  as  a  basis  for  formula¬ 
tion  and  evaluation.  The  source  of  the  popu¬ 
lation  data,  whether  OBERS  or  another  ori¬ 
gin,  should  be  identified.  Other  projections, 
such  as  future  economic  activity  and  land 
use,  that  also  bear  upon  a  thorough  under¬ 
standing  of  the  environmental  Impacts  of 
the  proposed  action  should  be  included  along 
with  their  source.  When  preparing  the  en¬ 
vironmental  statement,  care  should  be  taken 
to  only  include  information  that  is  necessary 
to  fully  understand  the  proposed  action 
and  Its  attendant  environmental  impacts. 
In  order  to  keep  the  statement  brief,  the  en¬ 
vironmental  statement  should  contain  ref¬ 
erences  to  more  detailed  information  in 
the  appropriate  sections  of  the  decision  docu¬ 
ment.  Discuss  both  the  beneficial  and  ad¬ 
verse  impacts  of  the  environmental  changes 
or  conversions  placing  some  relative  value 
on  the  impacts  described.  Discuss  these  ef¬ 
fects  not  only  with  reference  to  the  project 
area,  but  in  relation  to  any  applicable  re¬ 
gion,  basin,  watershed,  or  ecosystem.  Relate 
the  impact  to  the  river  basin  or  regional  en¬ 
tity  in  which  the  action  is  proposed;  and 
discuss  the  interrelationship  of  projects  and 
alternatives  proposed,  undgr  construction  or 
In  operation  by  other  agencies  or  organiza¬ 
tions.  A  thoughtful  assessment  of  the  envi¬ 
ronmental  elements  should  aid  in  determin¬ 
ing  impacts.  For  example,  the  filing  of  a 
portion  of  the  wetlands  or  am  estuary  would 
involve  the  obvious  conversion  of  aquatic/ 


marsh  areas  to  terrestial  environments,  the 
loss  of  wetland  habitats  and  associated  or¬ 
ganisms,  -a  gain  In  area  for  terrestial  orga¬ 
nisms,  a  change  in  the  nutrient  composition 
of  the  runoff  water  entering  that  portion  of 
the  estuary,  alteration  of  the  hydrology  of 
some  given  area,  perhaps  the  introduction  of 
buildings  or  roads,  curtailment  of  certain 
commercial  uses,  disruption  of  water-based 
recreational  pursuits,  conversion  of  wild¬ 
life  aesthetics  to  less-pristine  attributes,  per¬ 
haps  the  removal  of  same  portion  of  popular 
duck  hunting  grounds  or  unique  bird  nest¬ 
ing  area,  etc. 

(3)  Identify  remedial,  protective,  and  miti¬ 
gation  measures  which  would  be  taken  as  a 
part  of  the  proposed  action  by  the  Corps  or 
others,  to  eliminate,  or  compensate  for,  any 
adverse  aspects  of  the  proposed  action.  Such 
measures  taken  for  the  minor  or  short-lived 
negative  aspects  cannot  be  satisfactorily 
dealt  with  will  be  considered  In  greater  de¬ 
tail  along  with  their  abatement  and  mitiga¬ 
tion  measures  in  paragraph  e. 

(4)  For  O&M  maintenance  dredging  proj¬ 
ects  which  are  segments  of  a  total  system, 
i.e.,  the  intracoastal  waterway,  and  for  which 
it  has  been  determined  that  separate  rather 
than  a  composite  environmental  statement 
be  prepared,  the  need  to  discuss  the  inter¬ 
relationship  of  the  segments  with  the  total 
project  including  cumulative  environmental 
impacts  over  the  life  of  project  Is  mandatory. 
Points  to  consider  in  preparing  the  state¬ 
ment  should  include :  periodicity  of  dredging 
requirements,  volume  of  material  removed 
to  date  and  projected  in  the  future,  dredg¬ 
ing  methods  used  in  past  and  project  for 
future  use,  location  and  expected  life  of  au¬ 
thorized  spoil  disposal  areas,  projected  needs 
and  plans  for  establishing  new  areas,  expe¬ 
rienced  rate  and  type  of  revegetation  and 
changes  in  wildlife  values  on  completed  and 
existing  disposed  areas,  quality  of  dredge 
spoil  throughout  the  project  area  with  par¬ 
ticular  coverage  of  any  areas  where  chronic 
pollution  exists  and  how  such  spoil  has  been 
and  will  be  handled,  and  a  general  descrip¬ 
tion  of  fauna  and  flora  within  the  project 
area  including  a  thorough  analysis  of  how 
proposed  dredging  operations  will  affect 
these  organisms. 

g.  Any  Probably  Adverse  Environmental 
Effects  Which  Cannot  be  Avoided.  Discuss 
the  detrimental  or  adverse  aspects  of  the 
proposed  action  which  cannot  be  eliminated 
by  alternative  measures  of  the  proposed  ac¬ 
tion.  This  discussion  will  identify  the  nature 
and  extent  of  the  adverse  effects,  the  re¬ 
sources  affected  and  summarize  those  ad¬ 
verse  and  unavoidable  effects  of  the  proposed 
action  discussed  in  paragraph  d.  It  should 
include  a  discussion  of  adverse  effects  or 
objections  raised  by  others.  The  loss  of 
a  given  acreage  of  wetland  by  filling  may  be 
mitigated  by  purchase  of  a  comparable  land 
area,  but  this  does  not  eliminate  the  adverse 
effect.  Certainly  the  effects  on  the  altered 
elements  will  not  disappear  simply  because 
additional  land  is  purchased.  Identify  the 
nature  and  extent  of  the  principal  adverse 
effects  and  the  parties  affected.  For  example, 
the  effects  of  the  filled  wetland  might  in¬ 
clude  the  loss  of  shellfish  through  sedimen¬ 
tation  actions  (turbidity  and  burial),  the 
loss  of  organisms  through  the  leaching  of 
toxic  substances  from  polluted  marsh  sedi¬ 
ments  used  in  the  fill,  the  loss  of  a  popular/ 
valuable  waterfowl  census  site  in  the  estuary 
or  the  burial  of  ancient  Indian  midden  sites 
of  Indeterminate  archeological  value. 

h.  Alternatives  to  the  Proposed  Action. 
Describe  the  various  reasonable  structural 
and  non-structural  alternatives  to  the  pro¬ 
posed  action,  their  environmental  impact, 
their  ability  to  accomplish  the  objectives, 
either  in  whole  or  part,  of  the  proposed  ac¬ 
tion,  specifically  taking  into  account  the  al¬ 


ternative  of  no  action.  The  “effect  analysis" 
as  required  by  section  122  for  survey  and 
continuing  authority  reports  and  Phase  I 
GDM's  will  provide  necessary  information  to 
the  planner  in  developing  the  full  range  of 
effects  of  project  alternatives  to  eliminate, 
reduce,  or  minimize  adverse  environmental 
effects  or  to  enhance  environmental  qualities. 
For  each  viable  alternative  considered,  par¬ 
ticular,  economic,  social,  and  environmental 
effects  of  the  planned  action  must  be  as¬ 
sessed  and  weighed  against  other  alternatives 
in  the  SOF.  A  thorough  discussion  of  this 
balancing  analysis  in  the  SOF  will  provide 
evidence  that  the  decision  making  process 
has  in  fact  taken  place,  that  it  will  allow 
others  to  evaluate  and  balance  the  factors  on 
their  own,  and  that  the  final  project  recom¬ 
mendation  is  made  in  the  best  overall  public 
interest. 

In  discussing  the  various  alternatives  to 
accomplish  the  objectives  of  the  proposed 
action,  three  general  categories  should  be  fol¬ 
lowed  :  ( 1 )  Describe  those  alternatives  which 
would  accomplish  all  of  the  objectives  of 
the  proposed  action,  (2)  describe  those  alter¬ 
natives  which  may  only  provide  a  partial 
solution  to  all  or  part  of  the  objectives 
of  the  project,  as  one  example  including 
land  acquisition  or  other  land  use  con¬ 
trols  in  the  flood  plain  in  the  case  of  flood 
control  projects,  and  (3)  describe  the  no  de¬ 
velopment  alternative.  Rules  of  reasonable¬ 
ness  must  also  be  followed  in  deciding  what 
alternatives  are  proper  subjects  for  discus¬ 
sion.  These  are  summarized  as  follows: 

(a)  The  fact  that  an  alternative  action 
cannot  be  implemented  by  the  Corps  does 
not  by  itself  make  the  alternative  not  rea¬ 
sonably  available.  If  alternatives  requiring 
action  by  another  agency  or  legislative  ac¬ 
tion  are  not  remote  or  speculative  possibili¬ 
ties,  they  must  be  discussed  in  the  state¬ 
ment.  In  discussing  such  alternatives,  in¬ 
formation  contained  in  studies  by  other 
agencies,  responsible  journals  and  other 
agencies  environmental  impact  statements 
may  be  used. 

(b)  Reasonably  available  alternative  ac¬ 
tions  and  responsible  views  in  opposition  to  a 
proposed  action  which  are  contained  in  com¬ 
ments  on  the  environmental  impact  state¬ 
ment  submitted  by  interested  citizens  or 
citizens’  groups  must  be  discussed. 

(c)  The  range  of  alternatives  that  must  be 
evaluated  in  an  environmental  impact  state¬ 
ment  concerning  a  proposed  action  which  is 
an  integral  part  of  a  wide-spread  coordinated 
plan  must  be  broadened  beyond  those  alter¬ 
natives  that  would  be  considered  in  the  case 
of  a  project  of  more  limited  scope,  such  as  a 
local  protection  project. 

(d)  In  the  case  of  a  proposed  action  in¬ 
tended  to  respond  to  an  immediate  need,  an 
alternative  action  that  will  provide  only  a 
long-term  solution  is  probably  not  a  reason¬ 
ably  available  alternative  and  does  not  have 
to  be  discussed. 

i.  The  relationship  between  local  short¬ 
term  -uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Assess  the  cumulative  and  long¬ 
term  impacts  of  the  proposed  action  with  the 
view  that  each  generation  is  a  trustee  of  the 
environment  for  succeeding  generations. 
Give  special  attention  to  considerations  that 
would  narrow  the  range  of  beneficial  uses  of 
the  environment  or  post  long-term  risks  to 
health  or  safety.  The  propriety  of  any  action 
should  be  weighed  against  the  potential  for 
damage  to  man’s  life  support  system — the 
biosphere — thereby  guarding  against  the 
short-sighted  foreclosure  of  future  options 
or  needs.  It  is  appropriate  to  make  such 
evaluations  on  land-use  patterns  and  de¬ 
velopment,  alterations  in  the  organic  pro¬ 
ductivity  of  biological  communities  and  eco- 
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systems  and  modifications  in  the  proportions 
of  environmental  components  (water,  up¬ 
lands,  wetland,  vegetation,  fauna)  for  a  re¬ 
gion  or  ecosystem.  For  example,  if  a  coastal 
marsh  is  extensively  filled,  the  ability  of  an 
associated  estuary  to  support  its  normal 
biota  might  be  seriously  impaired.  Altered 
sediment,  nutrient  and  biocide  additions  to 
the  waters  might  well  affect  the  inherent 
biological  productivity  of  the  estuary.  In 
other  words,  if  the  estuary's  marshes  are 
modified  enough  to  affect  basic  estuarine 
processes,  certain  of  the  amenities,  biota, 
products,  industry  and  recreation  opportuni¬ 
ties  could  be  lost.  The  long-term  implica¬ 
tions  of  these  changes  are  directly  related  to 
the  degree  that  the  losses  are  sizeable  or 
unique. 

J.  Any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  action  should  it  be 
implemented.  Discuss  irrevocable  uses  of  re¬ 
sources.  changes  in  land  use,  destruction  of 
archeological  or  historical  sites,  unalterable 
disruptions  in  the  ecosystem,  and  other  el¬ 
ects  identified  in  paragraph  e.  to  the  extent 
to  which  the  action  irreversibly  would  cur¬ 
tail  the  diversity  and  range  of  beneficial  uses 
of  the  environment  should  the  proposal  be 
implemented.  For  example,  in  filling  a  marsh 
there  could  be  a  number  of  potential  ir¬ 
reversible  or  irretrievable  effects.  The  par¬ 
ticular  aquatic  habitat  filled  in  the  marsh 
would  be  permanently  lost  for  aquatic  or¬ 
ganisms  and  fill  would  be  removed  from  one 
area  and  deposited  in  another.  Include  pos¬ 
sible  indirect  actions — those  made  economi-. 
cally  feasible,  as  a  result  of  the  proposed  ac¬ 
tion — that  would  cause  changes  in  land  and 
water  use  that  could  not  be  altered  or  re¬ 
versed  under  free  enterprise  principles- 

k.  Coordination  and  Comment  and  Re¬ 
sponse.  The  coordination  and  public  partic¬ 
ipation  efforts  will  be  summarized  in  this 
section  under  three  subheadings:  Public 
participation.  Government  agencies,  and 
Citizen  Groups. 

(1)  Public  participation.  This  section  will 
briefly  summarize  the  public  participation 
efforts  accomplished  during  the  conduct  of 
the  study  indicating  number  of  public  meet¬ 
ings,  informal  meetings  and  workshops  con¬ 
ducted  and  a  brief  discussion  of  environmen¬ 
tal  issues  identified,  if  any.  For  an  author¬ 
ized  project  or  other  administrative  action 
discuss  measures  taken  to  Involve  or  inform 
the  public  of  the  action  and  the  environ¬ 
mental  issues. 

(2)  Government  agencies.  Each  govern¬ 
ment  agency  with  whom  coordination  of  the 
draft  environmental  statement  has  been  ac¬ 
complished  will  be  listed.  Relevant  and  ap¬ 
propriate  comments  will  be  included  in  the 
final  statements  incorporating  changes  where 
necessary.  Additionally,  each  separate  view 
expressed  concerning  the  environmental  ef¬ 
fects  of  the  proposal  will  be  summarized  in  a 
comment  and  appropriately  discussed  in  a  re¬ 
sponse.  If  the  comment  requires  a  change  in 
the  main  text,  the  paragraph  changed  and 
the  page  number  where  the  change  was  made, 
will  be  referenced  in  response.  If  an  agency 
did  not  provide  comments  on  the  statement, 
“No  comments  received”  will  be  placed  un¬ 
der  the  agency  name. 

(3)  Citizens  Groups.  The  objective  of  this 
section  is  to  clearly  set  forth  the  magnitude 
and  breadth  of  concerns  of  private  citizens 
and  conservation  groups  regarding  specific 
identifiable  environmental  impacts  related 
to  the  project.  The  environmental  Issues  or 
impacts  identified  by  citizens  and  conserva¬ 
tion  groups  will  be  incorporated  in  the  state¬ 
ment  where  appropriate.  All  views  expressed, 
concerning  the  environmental  effects  of  the 
proposal  will  be  set  forth  in  a  comment  and 
appropriately  discussed  in  a  response,  as  are 
those  from  government  agencies.  To  give  ap¬ 


propriate  coverage  and  avoid  duplication  of 
response  to  the  same  environmental  concern, 
District  Engineers  may  consolidate  or  com¬ 
bine  the  environmental  issues  raised  into  ap¬ 
propriate  groupings.  Source  of  the  comments 
should  be  clearly  identified. 

(4)  Copies  of  all  correspondence  from 
agencies,  groups  and  individuals  on  the 
project  mailing  list  received  concerning  the 
proposal  will  be  attached  to  the  statement. 
Where  numerous  repetitive  type  letters  are 
received,  the  principal  issues  can  be  sum¬ 
marized  and  appropriate  responses  made.  In 
these  instances  a  listing  of  the  correspond¬ 
ents  by  name  in  lieu  of  attaching  copies  of 
each  letter  will  be  acceptable. 

(5)  The  reporting  officer  will  make  every 
effort  to  reconcile  areas  of  discrepancy  or  dis¬ 
agreement,  where  comments  of  reviewing 
agencies  pose  significant  objection  to  or  rec¬ 
ommend  modification  of  the  statement. 
Where  agreement  cannot  be  reached  within 
a  reasonable  period  of  time,  subsequent  to 
receipt  of  comments,  the  comments  will  be 
discussed  (in  (2)  and  (3)  above)  and  a  sub¬ 
section  entitled  “Unreconciled  Conflicts”  will 
be  added  to  this  section  of  the  statement. 
This  sub-section  will  contain  a  brief,  but 
complete  and  thorough  discussion  of  the 
problem (s) .  The  discussion  will  be  a  concise 
and  objective  analysis  of  the  environmental 
issues,  presenting  both  sides  of  the  issue. 

Draft  Environmental  Statement,  Harbor  of 

Refuge  at  Lexington,  Mich.,  U.S.  Army 

Engineer  District,  Detroit,  Mich.,  October 

1972  • 

SUMMARY 

(X)  Draft 

(  )  Final  Environmental  Statement 

Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 

(X)  ADMINISTRATIVE 
(  )  LEGISLATIVE 

2.  Description  of  action:  The  Corps  of  Engi¬ 
neers  has  proposed  the  establishment  of  har¬ 
bor  facilities  for  small  craft  in  southern 
Lake  Huron  at  the  Village  of  Lexington, 
Sanilac  County,  Michigan.  The  proposed  de¬ 
velopment  would  provide  an  anchorage  area 
protected  on  three  sides  by  a  breakwater  sys¬ 
tem  and  connected  to  the  open  water  of 
Lake  Huron  by  an  approach  channel.  Onsite 
sport  fishing  facilities  would  be  enhanced  by 
a  foot-bridge  connecting  the  main  break¬ 
water  to  the  shore.  In  addition,  the  Michi¬ 
gan  Waterways  Commission  has  proposed  to 
establish  a  marina  with  berthing  docks  with¬ 
in  the  harbor  area  and  with  appurtenant 
service  facilities  onshore.  This  harbor  would 
supplement  the  program  of  harbors-of-ref- 
uge  for  light-draft  vessels  along  the  Great 
Lakes’  shoreline. 

3.  (A)  Environmental  impact:  The  pro¬ 
posed  harbor  facilities  would  provide  a  safe 
anchorage  for  recreational  craft  and  mate¬ 
rially  improve  sport  fishing  opportunities. 
The  total  magnitude  of  public  use  as  ex¬ 
pressed  in  visitors  per  seasonal  day  should  in¬ 
crease  greatly. 

(B)  Adverse  environmental  effects:  The 
actions  proposed  would  impact  on  the  local 
environment  by  causing  changes  in  the  con¬ 
figuration  of  the  adjacent  shoreline  areas 
through  the  Interception  of  littoral  drift. 
However,  it  is  proposed  to  mitigate  such  con¬ 
ditions  through  a  program  of  periodic  beach 
nourishment.  Construction  and  maintenance 
operations  would  cause  temporary  and/or 
permanent  damage  to  the  present  aquatic 
environment.  Water  quality  within  the  har¬ 
bor  would  be  degraded  through  the  increased 
boat  traffic  and  Interruption  of  shoreline  cur¬ 
rents.  The  open  water  setting  of  Lake  Huron 
at  Lexington  would  be  altered  by  the  pro¬ 


posed  harbor  developments.  The  extent  of 
the  existing  public  beach  would  be  reduced 
by  approximately  70  percent. 

4.  Alternatives  to  the  proposed  action: 

(A)  Moving  the  proposed  harbor  facility 
more  southerly  but  along  the  same  stretch 
of  beach  at  Lexington. 

(B)  Moving  the  proposed  harbor  site  more 
northerly  but  in  the  same  stretch  of  beach 
at  Lexington. 

(C)  Reduce  the  area  of  the  proposed  har¬ 
bor  by  locating  the  north  breakwater  approx¬ 
imately  300  feet  south  and,  in  effect,  reduce 
the  total  breakwater  length. 

(D)  Constructing  the  harbor  breakwaters 
by  rock  rubblemound  rather  than  the  pro¬ 
posed  steel  sheet  pilings. 

(E)  Do  not  construct  the  proposed  har¬ 
bor  at  Lexington,  Michigan. 

5.  Comments  requested: 

Michigan  Department  of  Natural  Resources 
Michigan  Historical  Commission 
Office  of  Planning  Coordination,  Executive 
Ofc.  of  the  Governor  (Mich.) 

Conference  on  Michigan  Archaeology 
Village  of  Lexington,  Michigan 
County  Board  of  Commissioners,  Sanilac 
County,  Michigan 
Environmental  Protection  Agency 
U.S.  Department  of  Commerce 
Assistant  Secretary  for  Science  and  Tech¬ 
nology 

Bureau  of  Commercial  Fisheries 
U.S.  Department  of  Transportation 
U.S.  Coast  Guard 
U.S.  Department  of  Interior 
Bureau  of  Outdoor  Recreation 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 

6.  Draft  statement  to  CEQ _ 

Final  Environmental  Statement,  Gathbight 
Lake,  Jackson  River,  James  River  Basin, 
Va.,  U.S.  Army  Engineer  District,  Nor¬ 
folk,  Va.,  January  1973 

summary 

(  )  Draft 

(X)  Final  Environmental  Statement 
Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer.) 

1.  Name  of  action: 

(X)  Administrative 
(  )  Legislative 

2.  Description  of  action:  Complete  con¬ 
struction  of  a  multiple-purpose  reservoir 
project  on  the  Jackson  River,  James  River 
Basin,  Virginia.  An  earth,  rock-fill  dam  will 
provide  123,700  acre-feet  of  storage  within 
the  conservation  pool  and  203,600  acre-feet 
at  the  top  of  the  flood  control  pool.  The 
combination  flood  control,  water  quality  con¬ 
trol,  area  redevelopment,  and  recreation  proj¬ 
ect  will  lie  within  Bath  and  Alleghany  Coun¬ 
ties.  A  cold-water  trout  habitat  will  be 
created  in  the  Jackson  River  from  the  dam 
site  downstream  about  10  miles  to  near 
Covington,  Virginia. 

3.  a.  Environmental  impacts:  Provide  flood 
control,  water  quality  control,  and  recreation 
benefits  as  well  as  certain  other  economic 
benefits  within  the  area  arising  from  em¬ 
ployment  and  investment  opportunities. 
About  2,530  acres  of  land  will  be  permanently 
inundated;  agricultural  lands  within  the 
Gathright  Wildlife  Management  Area  will  be 
removed  from  effective  production.  Some  12 
miles  of  the  free-flowing  Jackson  River  will 
be  foregone  together  with  attendant  recrea¬ 
tional  activities  such  as  canoeing  and  the 
present  put-and-take  trout  fishery  therein. 
Also,  significantly  changed  will  be  about 
three-fourths  of  the  Kincaid  Gorge,  Jackson 
River.  The  reservoir  will  provide  a  permanent 
warm-water  fishery,  and  operation  of  the 
project  will  permit  the  establishment  of  a 
trout  fishery  below  the  dam. 

b.  Adverse  environmental  effects:  Approxi¬ 
mately  40  persons  have  been  or  will  be  re- 
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located.  About  12  miles  of  the  Jackson  River 
will  be  foregone  as  will  the  present  river- 
oriented  canoeing  and  put-and-take  trout 
fishing.  About  three-fourths  of  the  Kincaid 
Gorge  will  be  transformed  from  the  manner 
it  existed  naturally.  Within  the  Gathrlght 
Wildlife  Management  Area,  1,240  acres  of  bot¬ 
tomland  agricultural  wildlife  habitat  will  be 
Tost.  This  Includes  300  acres  of  cropland. 
Wildlife  habitat  beneficial  to  turkey  and 
deer  production  will  be  reduced. 

4.  Alternatives:  The  following  alternatives 
to  either  the  entire  Gathrlght  project  or 
to  features  incorporated  therein  were 
considered : 

a.  Alternative  dam  sites. 

b.  System  of  small  dams. 

c.  Operation  of  Gathrlght  as  a  dry  dam. 

d.  Local  protection  works  at  Covington. 

e.  Flood  plain  zoning. 

f.  Evacuation  of  property  on  flood  plain. 

g.  Floodprooflng. 

h.  Flood  insurance. 

i.  Purchase  of  flood  plain. 

J.  Lagooning  of  pollution  wastes. 

k.  Piping  of  pollution  wastes  downstream. 

l.  Complete  removal  of  pollutants. 

m.  Operation  of  Gathright  for  water  qual¬ 
ity  improvement. 

n.  Higher  degrees  of  waste  treatment. 

o.  Alternative  to  the  recreational  facilities 
constructed  in  Gathright  project. 

p.  Deleting  storage  in  Gathright  project  for 
the  control  of  floods  downstream. 

q.  Deleting  storage  in  Gathright  project  for 
water  quality  control. 

r.  Deleting  recreation  in  Gathright  project. 

s.  Deleting  the  downstream  trout  fishery. 

t.  Abandonment  of  Gathright  project. 

5.  Comments  received: 

Soil  Conservation  Service,  USDA 
U.S.  Environmental  Protection  Agency 
U.S.  Department  of  Commerce 
U.S.  Department  of  Health,  Education,  and 
Welfare 

Forest  Service,  USDA 
Office  of  the  Surgeon  General,  DA 
Virginia  Historic  Landmarks  Commission 
Virginia  Commission  of  Game  and  Inland 
Fisheries 

Central  Shenandoah  Planning  District  Com¬ 
mission 

City  of  Richmond 
Bath  County 

Covington-Alleghany  County  Chamber  of 
Commerce,  Inc. 

James  River  Basin  Association 
Westvaco 

Citizens  Against  Pollution.  Inc. 

6.  Draft  Statement  to  CEQ  28  Aug  72. 

Final  Statement  to  CEQ _ 

Draft  Environmental  Statement,  Missis¬ 
sippi  River,  East  Bank,  Warren  to  Wil¬ 
kinson  Counties,  Miss.  (  Vicksburc-Tazoo 
Area),  U.S.  Army  Engineer  District, 
Vicksburg,  Vicksburg,  Miss.,  December 
1971 

summary 

(X)  Draft  Environmental  Statement 
(  )  Final  Environmental  Statement 
Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 

(  )  Administrative 
(X)  Legislative 

2.  Description  of  action:  The  recommended 
plan  of  improvement  consists  of  11.3  miles 
of  loop-levee  to  protect  against  the  Missis¬ 
sippi  River  Project  Design  flood,  16.1  miles 
of  channel  improvements  within  the  Interior 
drainage  system,  installation  of  a  water  level 
control  weir  and  a  200  c.f.8.  pumping  station 
with  floodgates,  and  acquisition  and  devel¬ 
opment  of  1,000  acres  of  bottomland  outside 
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of  the  leveed  area  to  mitigate  project-induced 
fish  and  wildlife  losses. 

3.  a.  Environmental  impacts:  Essentially 
complete  flood  protection  for  about  10,100 
acres  is  expected  to  improve  living  conditions 
for  area  residents;  provide  for  needed  agricul¬ 
tural,  industrial,  commercial,  and  residential 
expansion;  improve  economic  conditions  for 
Warren  County;  and  diminish  fish  and 
wildlife  productivity  within  the  area. 

b.  Adverse  environmental  effects:  The  in¬ 
duced  clearing  of  bottomland  forests  would 
result  in  a  reduction  of  wildlife  habitat  and 
wildlife  productivity.  The  protective  levee 
would  damage  the  existing  fishery  by  elim¬ 
inating  natural  overflows.  Intensive  farming 
practices  could  further  degrade  aquatic 
habitat  because  of  increased  sedimentation 
and  turbidity,  alteration  of  natural  water 
supplies,  and  use  of  pesticides. 

4.  Alternatives:  Two  levee  alignments, 
non-structural  alternatives  (flood  forecast¬ 
ing  and  warning,  flood  plain  regulation,  and 
permanent  evacuation  of  the  developed  flood 
plain) ,  and  “no  development.” 

5.  Comments  requested:  List  all  agencies, 
organized  groups  and  individuals  from  whom 
comments  were  requested.  Two  columns  may 
be  used  to  keep  the  summary  as  brief  as 
possible. 

6.  Draft  statement  to  CEQ _ 

Revised  Draft  Environmental  Statement, 
Mississippi  River,  East  Bank.  Warren  to 
Wilkinson  Counties,  Miss.  (Vicksburg- 
Yazoo  Area),  Office  of  the  Chief  of  En¬ 
gineers,  Department  of  the  Army.  Wash¬ 
ington.  D.C.  20314,  April  1972 

summary 

(X)  Revised  Draft  Environmental  Statement 
(  )  Final  Environmental  Statement 

Responsible  office  (Complete  Address  and 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 

(  )  Administrative 
(X)  Legislative 

2.  Description  of  action:  Same  as  Draft 
Statement  except  project  modifications  re¬ 
sulting  from  BERH  and/or  OCE  reviews 
should  be  identified  and  discussed  as  ap¬ 
propriate. 

3.  a.  Environmental  impacts:  Same  as  2 
above. 

b.  Adverse  environmental  effects:  Same  as 
2  above. 

4.  Alternatives:  Same  as  2  above. 

5.  Comments  received  ( district  review) : 
List  all  agencies  and  organizations  from 
whom  comments  were  received.  Show  one 
entry  “private  citizen  or  citizens”  if  com¬ 
ments  were  received  from  the  general  pub¬ 
lic.  Two  columns  may  be  used  to  keep  the 
summary  as  brief  as  possible.  Do  not  list  com¬ 
ments  requested  but  not  received  on  the 
summary.  This  information  can  be  shown  in 
paragraph  8  of  the  statement. 

b.  Comments  requested  ( departmental 
review ) : 

Department  of  Agriculture  (Except  Coastal 
Navigation  Projects) 

Department  of  Commerce  (When  Appro¬ 
priate) 

Department  of  Health,  Education,  and  Wel¬ 
fare  (All  Projects) 

Department  of  Housing  and  Urban  Develop¬ 
ment  (When  Appropriate) 

Department  of  the  Interior  (All  Projects) 
Department  of  Transportation  (All  Projects) 
Environmental  Protection  Agency  (All  Proj¬ 
ects) 

Office  of  Economic  Opportunity  (When  Ap¬ 
propriate) 

State  or  States  Concerned  (All  Projects) 
(Note;  Add  FPC  if  project  involves  power 
or  power  potential  and  Regional  Basin  and 


10623 

International  Commissions  when  appropri¬ 
ate.) 

6.  Draft  statement  to  CEQ _ _ 

Revised  Draft  statement  to  CEQ _ 


Final  Environmental  Statement,  Missis¬ 
sippi  River,  East  Bank,  Warren  to  Wil¬ 
kinson  Counties,  Miss.  (Vicksburg-Yazoo 
Area),  Office  of  the  Chief  of  Engineers, 
Department  of  the  Army,  Washington, 
D  C.  20314,  August  1972 

SUMMARY 

(  )  Draft  Environmental  Statement 
( X )  Final  Environmental  Statement 
Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 

(  )  Administrative 
(X)  Legislative 

2.  Description  of  action:  Same  as  2  on  page 
C-19. 

3.  a.  Environmental  impacts:  Same  as  3  on 
page  C-17. 

b.  Adverse  environmental  effects:  Same  as 
3  on  page  C-17. 

4.  Alternatives:  Same  as  3  on  page  C-17. 

5.  a.  Comments  Received  ( District  Review ) : 
Same  information  as  provided  in  Revised 
Draft  Summary.  Comments  received  after  Re¬ 
vised  Draft  forwarded  to  higher  authority 
should  be  included  in  this  paragraph. 

b.  Comments  Received  (Departmental  Re¬ 
view)  :  List  Departmental  agencies  from 
whom  comments  were  received. 

6.  Draft  statement  to  CEQ _ 

Revised  Draft  statement  to  CEQ _ 

Final  statement  to  CEQ - 

Letters  Received  by  the  District  Engineer 
on  the  Draft  Environmental  Statement 

Appendix  A 

Note. — Provide  a  Table  of  Contents  if  a 
large  number  of  letters  are  attached. 
Letters  Received  by  the  Chief  of  Engineers 
as  a  Result  of  Coordination  of  the  Re¬ 
vised  Draft  Environmental  Statement 

Appendix  B 

PROCESSING  INSTRUCTIONS 

1.  At  the  same  time  as  the  District  Engi¬ 
neer  circulates  draft  environmental  state¬ 
ments,  revised  draft  statements  and  draft 
supplements  and  furnishes  5  copies  to  CEQ. 
he  will  prepare  a  short  letter  transmitting 
two  copies  of  the  CEQ  transmittal  letter  and 
one  copy  of  the  statement  to  Chief,  Office  of 
Civil  Functions,  Office  of  the  Secretary  of  the 
Army,  Washington,  D.C.  20310.  The  letter  will 
indicate  the  type  of  project  and  authority 
(survey,  O&M,  permit,  etc.);  whether  or  not 
the  basic  project  decision  has  ever  been  re¬ 
viewed  by  Office,  Secretary  of  the  Army,  and 
if  so,  when;  and  whether  or  not  the  environ¬ 
mental  impacts  of  the  project  are  controver¬ 
sial.  Briefly  explain  who  expressed  concern, 
what  the  concern  was,  and  the  Corps  re¬ 
sponse.  If  the  project  is  in  litigation  it  should 
be  noted. 

2.  Copies  of  the  transmittal  letter  to  CEQ 
will  be  attached  to  ten  copies  of  the  draft  en¬ 
vironmental  statements  forwarded  to  higher 
authority.  Of  the  five  statements  forwarded 
to  OCE,  one  copy  will  be  marked  to  the 
attention  of  DAEN-PAP  (Mr.  Kelly)  and  the 
remaining  four  to  the  appropriate  Divisions 
in  OCE  as  noted  in  paragraph  16. 

3.  Pages  C— 25  through  C-30  are  samples 
of  the  format  to  be  followed  by  the  District 
Engineer  in  preparing  transmittal  letters  for 
furnishing  draft  environmental  statement* 
to  CEQ.  Letters  transmitting  draft  revised 
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statements  and  draft  supplements  will  follow 
the  same  format  as  draft  statements. 

(Sample  letter  for  transmitting  survey  report 
draft  EIS's  to  CEQ) 

Mr.  Stephen  D.  Jelunek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  Is  the  draft 
Environmental  Statement  and  supplemental 
data  concerning  project  economics  on  a  pro¬ 
posed  plan  for  navigation  Improvements  at 
Milwaukee  Harbor,  Wisconsin.  A  revised 
draft  statement  will  be  furnished  upon  com¬ 
pletion  of  review  by  the  Board  of  Engineers 
for  Rivers  and  Harbors  and  the  Office  of  the 
Chief  of  Engineers.  The  final  statement  will 
be  furnished  upon  completion  of  coordina¬ 
tion  with  concerned  Federal  and  State  agen¬ 
cies,  consideration  of  the  views  of  the  public, 
and  review  by  the  Secretary  of  the  Army. 

The  total  estimated  Federal  cost  Is 
$8,742,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation 
that  it  is  a  draft  statement  issued  for  the 
purpose  of  obtaining  necessary  views  of  gov¬ 
ernmental  and  private  interests  concerned 
with  the  impact  of  project  development  on 
the  environment. 

To  date,  no  significant  opposition  has  been 
Indicated  by  any  organized  groups. 

Sincerely  yours, 

1  Incl  (5  cys) 

As  stated 

(Sample  letter  for  transmitting  small  project 
authority  draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D  C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  for  proposed  im¬ 
provements  for  navigation  at  the  Gulf  Intra¬ 
coastal  Waterway,  Texas  (tributary  channel 
to  Aransas  Pass)  undertaken  pursuant  to  the 
small  navigation  project  authority  provided 
by  Section  107  of  the  1960  Rivers  and  Har¬ 
bors  Act,  as  amended.  Also  inclosed  are  sup¬ 
plemental  data  concerning  project  economics. 

The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con¬ 
cerned  Federal,  State  and  local  agencies, 
organized  conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 

The  total  estimated  Federal  cost  is  $474,- 

000. 

The  release  of  this  statement  to  the  gen¬ 
eral  public  can  be  made  with  proper  notation 
that  it  is  a  draft  statement  issued  for  the 
purpose  of  obtaining  necessary  views  of  gov¬ 
ernmental  and  private  Interests  concerned 
with  the  impact  of  project  development  on 
the  environment. 

No  organized  public  group  has  indicated 
concern  regarding  the  environmental  impact 
of  this  project. 

Sincerely  yours. 


2  Incl  (5  cys  ea) 

As  stated 

(Sample  letter  for  transmitting  phase  I,  GDM 
draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  is  the  Phase  I 
Draft  Environmental  Statement  for  flood 
control  improvements  on  Scioto  River  at 
Chlllicothe,  Ohio,  authorized  by  the  Flood 
Control  Act  of  1962.  Also  inclosed  are  sup¬ 
plemental  data  concerning  project  economics. 

The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con¬ 
cerned  Federal,  State  and  local  agencies,  or¬ 
ganized  conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 

The  total  estimated  Federal  cost  is 
$6,455,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation  that 
it  is  a  draft  statement  issued  for  the  pur¬ 
pose  of  obtaining  necessary  views  of  govern¬ 
mental  and  private  interests  concerned  with 
the  impact  of  project  development  on  the 
environment. 

Opposition  to  the  proposed  plan  of  im¬ 
provement  has  been  expressed  by  the  aca¬ 
demic  community  and  the  Fish  and  Wildlife 
Service  concerning  the  loss  of  1.7  acres  of 
a  6-acre  stand  of  unusual  mature  bottom¬ 
land  forest  adjacent  to  an  existing  city  park. 
In  response,  the  Corps  notes  that  the  pro¬ 
posed  plan  is  the  most  feasible  and  that  all 
practical  means  of  minimizing  the  impact 
upon  the  bottomland  forest  will  be  observed 
in  the  design  and  construction  of  the  project. 

Sincerely  yours, 

2  Incl  (5  cys  ea) 

As  stated 

(Sample  letter  for  transmitting  continuing 
construction  draft  EIS’s  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  on  the  Onaga  Dam 
and  Lake  Project,  Kansas,  authorized  by  the 
Flood  Control  Act  of  1962.  Also  inclosed  are 
supplemental  data  concerning  project  eco¬ 
nomics. 

The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con¬ 
cerned  Federal,  State  and  local  agencies,  or¬ 
ganized  conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 

The  total  estimated  Federal  cost  is 
$36,889,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation 
that  it  is  a  draft  statement  Issued  for  the 
purpose  of  obtaining  necessary  views  of  gov¬ 
ernmental  and  private  interests  concerned 
with  the  impact  of  project  development  on 
the  environment. 

To  date,  no  significant  opposition  has  been 


Indicated  by  any  organized  groups. 

Sincerely  yours, 

2  Incl  (5  cys  ea) 

As  stated 

(Sample  letter  for  transmitting  operation 

and  maintenance  draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  Is  the  draft 
Environmental  Statement  on  the  operation 
and  maintenance  of  the  flood  control  proj¬ 
ect,  Pat  Mayse  Lake,  Sanders  Creek,  Texas. 
The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con¬ 
cerned  Federal,  State  and  local  agencies, 
organized  conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 
Operation  and  maintenance  work  is  per¬ 
formed  annually. 

The  estimated  cost  of  work  scheduled  to  be 
performed  on  the  project  during  Fiscal  Year 
1974  is  $252,000. 

The  release  of  this  statement  to  the  gen¬ 
eral  public  can  be  made  with  proper  nota¬ 
tion  that  it  is  a  draft  statement  issued  for 
the  purpose  of  obtaining  necessary  views 
of  governmental  and  private  Interests  con¬ 
cerned  with  the  impact  of  project  develop¬ 
ment  on  the  environment. 

To  date,  no  significant  opposition  has  been 
indicated  by  any  organized  groups. 

Sincerely  yours, 

1  Incl  (5  cys) 

As  stated 

(Sample  letter  for  transmitting  permit  ap¬ 
plication  draft  EIS’s  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  concerning  a  per¬ 
mit  application  made  to  the  Corps  of  Engi¬ 
neers  by  Ernest  W.  Hahn,  Inc.,  regarding  the 
construction  of  a  regional  shopping  center  in 
Corte  Madera,  California. 

This  is  in  response  to  the  Department  of 
the  Army's  responsibility  pursuant  to  Sec¬ 
tion  10  of  the  River  and  Harbor  Act  of  1899 
to  determine  whether  proposed  work  in  nav¬ 
igable  waters  of  the  United  States  would  be 
consistent  with  the  public  interest. 

The  release  of  this  statement  to  the  gen¬ 
eral  public  can  be  made  with  the  proper  no¬ 
tation  that  it  is  a  draft  statement  Issued  for 
the  purpose  of  obtaining  necessary  views  of 
governmental  and  private  interests  con¬ 
cerned  with  the  impact  of  the  proposed  con¬ 
struction  on  the  environment. 

There  is  significant  organized  public  op¬ 
position  regarding  the  environmental  im¬ 
pact  of  this  project. 

Sincerely  yours, 

1  Incl  (5  cys) 

As  stated 
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NOTICES 


Appendix  F 

COORDINATION  WITH  FEDERAL  AGENCIES 

Coordination  of  environmental  statements 
and  their  supporting  reports  will  be  con¬ 
ducted  in  accordance  with  the  requirements 
contained  in  Appendix  C,  CEQ  Guidelines 
(38  FR  20559).  the  Water  Resource  Council 
Coordination  Handbook;  Section  X  of  EM 
1120-2-101,  “Survey  Investigations  and  Re¬ 
ports,  General  Procedures,”  OMB  Circular 
A-95,  “Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted  Programs 
and  Projects;”  and  the  following  special  re¬ 
quirements  established  by  certain  Federal 
agencies. 


Environmental  Protection  Agency _  F-2 

Department  of  Housing  and  Urban 

Development _  F-6 

Department  of  Commerce _  F-8 

Department  of  the  Interior _  F-9 


Environmental  Protection  Agency, 

Office  of  the  Administration, 
Washington,  D.C.,  October  28,  1971. 

Col.  J.  B.  Newman, 

Executive  Director  of  Civil  Works, 

Office  of  the  Chief  of  Engineers, 

Department  of  the  Army, 

Washington,  D.C. 

Dear  Colonel  Newman:  The  Environmen¬ 
tal  Protection  Agency  is  in  the  process  of 
strengthening  its  program  for  review  of  en¬ 
vironmental  impact  statements  under  the 
National  Environmental  Policy  Act  of  1969. 
To  expedite  the  review  process,  significant 
responsibility  to  evaluate  environmental  im¬ 
pact  statements  from  other  agencies  has 
been  delegated  to  our  Regional  Administra¬ 
tors.  The  regional  offices  have  established 
close  working  relationships  with  State,  local 
and  Federal  field  offices,  and  are  in  the  best 
position  to  evaluate  issues  which  affect  spe¬ 
cific  geographical  areas. 

Environmental  impact  statements  sub¬ 
mitted  to  the  Environmental  Protection 
Agency  for  comment  should  be  directed  as 
follows; 

1.  Environmental  statements  concerning 
legislation,  regulations,  national  program 
proposals  or  other  major  policy  issues  should 
be  directed  to: 

Mr.  George  Marienthal.  Acting  Director 
Office  of  Federal  Activities 
Environmental  Protection  Agency 
Washington.  D.C.  20460 

2.  Environmental  statements  concerning 
other  major  Federal  actions,  such  as  highway 
and  water  resource  construction  projects, 
should  be  directed  to  the  Regional  Adminis¬ 
trator  in  whose  area  the  action  will  take 
place.  The  Regional  Administrator  will  coor¬ 
dinate  the  EPA  review. 

When  any  EPA  office  is  requested  to  com¬ 
ment  on  an  environmental  impact  state¬ 
ment,  please  provide  five  copies  of  the  state¬ 
ment  and  supporting  material.  A  list  of  EPA 
regional  offices,  including  a  listing  of  the 
States  under  the  jurisdiction  of  each  region 
is  enclosed. 

Sincerely. 

George  Marienthal, 

Acting  Director, 
Office  of  Federal  Activities. 

Enclosure. 

Environmental  Protection  Agency 
Washington,  D.C.  20460 

REGIONAL  ADMINISTRATORS  1 

Region  I:  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island,  Ver¬ 
mont. 


1  Updated  with  Office  of  Federal  activities, 
EPA  on  19  Jan  72  (referencing  ltr  dtd 
21  Oct  71  fr  EPA  to  GEN  Clarke) . 


John  A.  S.  McGlennon,  Room  2303,  John  F. 
Kennedy  Federal  Bldg.,  Boston,  Massachu¬ 
setts  02203,  Phone:  617-223-7210. 

Region  II:  New  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands. 

Gerald  M.  Hansler,  Room  847,  26  Federal 
Plaza,  New  York,  New  York  10007,  Phone: 
212-264-2525. 

Region  III:  Delaware,  Maryland.  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  District  of 
Columbia. 

Edward  Furia,  Curtis  Bldg.,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106, 
Phone:  215-597-5191. 

Region  IV:  Alabama.  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Jack  E.  Ravan,  Suite  300,  1421  Peachtree  St., 
N.E.,  Atlanta,  Georgia  30309,  Phone:  404- 
526-5727. 

Region  V;  Illinois,  Indiana,  Michigan,  Min¬ 
nesota,  Ohio,  Wisconsin. 

Francis  T.  Mayo,  1  North  Walker  Drive.  Chi¬ 
cago,  Illinois  60605,  Phone:  312-353-5757. 

Region  VI:  Arkansas,  Louisiana,  New  Mex¬ 
ico,  Texas,  Oklahoma. 

Arthur  Busch,  1600  Patterson  Street,  Dallas, 
Texas  75201,  Phone:  214  749-2625. 

Region  VII:  Iowa,  Kansas,  Missouri, 
Nebraska. 

Jerome  Svore,  1735  Baltimore  Street,  Kansas 
City,  Missouri  64108,  Phone:  816-374-5616. 
Region  VIII:  Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah,  Wyoming. 

John  Green,  Room  916,  Lincoln  Tower.  1860 
Lincoln  Street,  Denver,  Colorado  80203, 
Phone:  303-837-3895. 

Region  IX:  Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam,  Trust  Ter¬ 
ritories  of  Pacific  Islands,  Wake  Island. 

Paul  DeFalco,  Jr.,  100  California  Street.  San 
Francisco,  California  94102,  Phone:  415- 
556-4303. 

Region  X:  Alaska,  Idaho.  Oregon.  Wash¬ 
ington. 

James  L.  Agee,  1200  Sixth  Avenue.  Seattle, 
Washington  98101,  Phone:  206-442-1200. 

U.S.  Environmental 
Protection  Agency. 
Washington,  D.C.  20460, 

September,  29,  1972. 

Mr.  Francis  X.  Kelly, 

Director,  Office  of  Public  Affairs, 

17 J S.  Army  Corps  of  Engineers 
1000  Independence  Avenue  SW .. 

Washington,  D.C.  20314. 

Dear  Mr.  Kelly:  The  purpose  of  this  letter 
is  to  provide  guidance  in  the  submission  of 
draft  environmental  impact  statements  to 
the  Environmental  Protection  Agency  for  re¬ 
view  and  comment.  This  pertains  only  to 
pesticide-related  (including  herbicides) 
programs. 

A  recent  study  of  our  procedure  for  the 
preparation  of  EPA  responses  to  draft  impact 
statements  indicated  that  delay  in  receipt 
of  the  statement  in  the  office  of  the  principal 
reviewer  was  our  most  serious  problem.  In 
order  to  minimize  this  problem,  I  ask  that 
two  copies  of  your  Corps’  Environmental  Im¬ 
pact  statements  be  sent  to  Mr.  William  M. 
Hoffman,  Office  of  Pesticides  Programs,  En¬ 
vironmental  Protection  Agency,  Washington, 
D.C.  20460.  Copies  should  also  be  sent  to  the 
appropriate  EPA  Regions  as  has  been  done 
In  the  past. 

I  am  sure  that  the  Initiation  of  this 
change  will  result  In  forwarding  responsive 


comments  consistent  with  our  time 
limitation. 

Sincerely  yours, 

Sheldon  Meyers, 

Director, 

Office  of  Federal  Activities. 

Department  of  Housing 
and  Urban  Development, 
Washington,  D.C.  20410, 

May  9,  1972. 

This  is  to  clarify  the  contact  point  for  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  regarding  the  distribution  of  Environ¬ 
mental  Impact  Statements  in  accordance 
with  Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  the  Coun¬ 
cil  on  Environmental  Quality  Guidelines  of 
April  1971. 

Environmental  Impact  Statements  submit¬ 
ted  to  HUD  for  comment  should  be  directed 
as  follows: 

1.  Environmental  Impact  Statements  for 
proposed  legislation,  policy  issuances  and 
guidance  documents,  program  regulations 
and  procedures,  and  other  policy  issues 
should  be  sent  to: 

Samuel  C.  Jackson 

Assistant  Secretary  for  Community  Planning 
and  Management 

Department  of  Housing  and  Urban  Develop¬ 
ment 

Washington,  D.C.  20410 

Attn:  Richard  H.  Broun,  Environmental 
Clearance  Officer 

2.  Environmental  Impact  Statements  for 
project  actions  should  be  sent  to  the  HUD 
Regional  Administrator  in  whose  region  the 
project  is  to  be  located.  A  list  of  the  Regional 
Administrators  and  the  HUD  Regional  Offices 
is  enclosed. 

In  order  to  facilitate  review  and  comment, 
please' provide  three  (3)  copies  of  each  En¬ 
vironmental  Impact  Statement  to  the  ap¬ 
propriate  HUD  office.  I  would  appreciate  your 
informing  the  component  bureaus  and  offices 
in  your  department  of  this  procedure.  Thank 
you  for  your  cooperation. 

Sincerely, 

Samuel  C.  Jackson, 
Assistant  Secretary  for  Community 

Planning  and  Management. 

Enclosure. 

Region  I 

James  J.  Barry,  Regional  Administrator, 
Rm.  800  John  F.  Kennedy,  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203,  Tel. 
(617)  223-4066.  Attn:  Environmental 

Clearance  Officer. 

Region  II 

S.  William  Green,  Regional  Administrator,  26 
Federal  Plaza,  New  York,  New  York  10007. 
Tel.  (212)  264-8068.  Attn:  Environmental 
Clearance  Officer. 

Region  III 

Theodore  R.  Robb,  Regional  Administrator, 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  Tel. 
(215)  597-2560.  Attn:  Environmental 

Clearance  Officer. 

Region  IV 

Edward  H.  Baxter,  Regional  Administrator, 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Georgia  30323,  Tel. 
(404  )  526-5585.  Attn:  Environmental 

Clearance  Officer. 

Region  V 

George  Vavoulis,  Regional  Administrator,  300 
South  Wacker  Drive,  Chioago,  Illinois 
60606,  Tel.  (312)  353-5680.  Attn:  En¬ 

vironmental  Clearance  Officer. 
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Region  VI 

Richard  L.  Morgan,  Regional  Administrator, 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Texas  76102,  Tel.  (817)  334-2867. 
Attn:  Environmental  Clearance  Officer. 

Region  VII 

Elmer  E.  Smith,  Regional  Administrator,  Rm. 
300  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106,  Tel. 
(816)  374-2661.  Attn:  Environmental 

Clearance  Officer. 

Region  VIII 

Robert  C.  Rosenheim,  Regional  Administra¬ 
tor,  Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80202,  Tel.  (303  )  837- 
4881.  Attn:  Environmental  Clearance 
Officer. 

Region  IX 

Robert  H.  Baida,  Regional  Administrator, 
450  Golden  Gate  Avenue,  Post  Office  Box 
36003,  San  Francisco,  California  94102,  Tel. 
(415)  556-4752.  Attn:  Environmetal  Clear¬ 
ance  Officer. 

Region  X 

Oscar  P.  Peterson,  Regional  Administrator, 
Aroade  Plaza  Building,  1312  Second  Ave¬ 
nue,  Seattle,  Washington  98101,  Tel.  (206) 
442-5415.  Attn:  Environmental  Clearance 
Officer. 

Office  of  the 

Assistant  Secretary  of  Commerce, 

Washington,  D.C.  20230, 

December  14, 1973. 
Colonel  John  V.  Parish,  Jr., 

Executive  Director  of  Civil  Works, 

Office  of  the  Chief  of  Engineers, 

U.S.  Army,  Corps  of  Engineers, 

Washington,  D.C.  20314. 

Dear  Colonel  Parish:  In  regard  to  en¬ 
vironmental  Impact  statements  sent  to  the 
Department  of  Commerce  from  your  agency 
for  review  and  comment,  it  is  requested 
that  your  standard  distribution  be  increased 
to  a  total  of  8  (eight)  copies.  This  should 
meet  our  maximum  need  and  allow  for  ex¬ 
peditious  review  and  comment,  particularly 
by  our  various  field  installations. 

In  those  cases  where  distribution  is  made 
by  component  agencies  of  your  organization, 
it  would  be  appreciated  if  you  would  notify 
them  of  this  request. 

Sincerely  yours, 

Sidney  R.  Galler, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

Coordination  With  the  Department  of  the 
Interior 

Contact  point:  Director,  Office  of  Environ¬ 
mental  Project  Review,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Number  of  copies:  Draft  EIS,  Draft  Supple¬ 
ments  and  Revised.  Draft  EIS  ( except  for 
Revised  Drafts  on  Survey  Reports.) 

For  projects  EAST  of  the  Mississippi  River 
send  15  copies  to  contact  point. 

For  projects  WEST  of  the  Mississippi  River 
send  20  copies  to  contact  point. 

Final  EIS,  Final  Supplements  <fc  Revised 
Final  EIS. 

For  all  projects  send  2  copies  to  the  contact 
point. 

Additional  instructions:  For  Survey  Re¬ 
ports,  Continuing  Authorities  (DPR’s)  and 
Phase  I  GDM’s,  a  corresponding  number  of 
Draft  Reports  should  accompany  Draft  EIS’s 
when  sent  forward  to  the  contact  point. 

Appendix  G 

PREPARATION  OF  BIOLOGICAL  INVENTORIES 

1.  The  inventories  should  list  all  species  by 
both  the  common  and  scientific  name. 


2.  Display  the  biotic  species  in  a  table  or 
tables  giving  the  status  of  the  species  in  the 
general  region,  status  In  the  project  area, 
seasonal  status  (when  applicable)  and  quan¬ 
titative  abundance  in  the  general  project 
area.  It  is  paramount  to  give  an  explanation 
or  definition  of  the  terms  (adjectives)  used 
for  quantification  of  eaoh  species,  i.e.,  abun¬ 
dant,  common,  occasional,  rare,  etc.  Addi¬ 
tionally,  provide  a  probable  impact  descrip¬ 
tion  that  the  project  will  have  upon  the  spe¬ 
cies  of  mammals,  birds,  fishes,  reptiles,  am¬ 
phibians,  mollusks,  crustaceans,  etc.,  that 


3.  List  principal  native  aquatic  and 
terrestrial  vegetation  including  trees, 
shrubs,  grasses,  herbs  and  other  vegeta¬ 
tion  growing  within  the  project  area. 
Indicate  relative  abundance  or  scarcity, 
importance  as  wildlife  habitat,  and  value 
for  cultural,  aesthetic  and  scientific 
purposes. 

(FR  Doc .74-6230  Filed  3-20-74; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  SUPPLEMENTS  TO  THE  FISCAL 
YEAR  1975  PROGRAM  STATEMENT 

Public  Meeting 

Notice  of  a  series  of  public  information 
meetings  is  hereby  given  by  the  Bonne¬ 
ville  Power  Administration,  to  solicit 
public  comments  on  Draft  Facility  Loca¬ 
tion  Supplements  to  BPA’s  Fiscal  Year 
1975  Program  Statement. 

The  purpose  of  these  public  informa¬ 
tion  meetings  is  to  present  to  the  public 
alternative  facility  or  site  locations  rela¬ 
tive  to  the  specific  proposals  mentioned 
below  and  to  elicit  comments  from  the 
public  with  respect  to  the  environmental 
impact  of  the  proposals. 

The  dates,  times,  places,  and  proposals 
to  be  discussed  at  the  meetings  are  as 
follows : 

Mt.  Pleasant  Electrical  Service 

On  Monday,  April  22,  1974,  at  7:00  p.m.  at 
the  Cape  Horn  Sky  Elementary  School,  the 
proposed  construction  of  a  new  substation 
and  tap  line  in  Skamania  County,  Washing¬ 
ton,  will  be  discussed. 

San  Juan  Island  Electrical  Service 

On  Tuesday,  April  23,  1974,  at  7:30  p.m. 
at  the  Islander  Lopez  Motel,  Lopez  Island, 
Washington,  the  proposed  construction  of  a 
1.7  mile  transmission  line  crossing  Decatur 
Island,  Washington,  from  east  to  west  will  be 
discussed. 

Eastern  Clark  County  Electrical  Service 

On  Wednesday,  April  24,  1974,  at  7:00  p.m' 
at  Fishers  Grange  Hall  in  Vancouver,  Wash¬ 
ington,  the  proposed  construction  of  a  1.3 
mile  115-kv  transmission  line  and  expan¬ 
sion  of  the  Sifton  Substation  in  Clark 
County,  Washington,  will  be  discussed. 


normally  inhabit  the  project  area  or  may  be 
influenced  by  the  project.  Specific  and  de¬ 
tailed  analyses  should  be  given  to  the  project 
impacts  upon  the  Endangered  Species  (see 
the  1973  edition  of  Threatened  Wildlife  of 
the  U.S.  by  the  Bureau  of  Sports  Fisheries 
and  Wildlife),  upland  game  birds  (turkey, 
quail,  grouse,  etc.),  waterfowl  (geese  and 
ducks) ,  big  game  mammals  (moose,  elk,  deer, 
antelope,  etc.) ,  small  game  mammals  (rab¬ 
bits,  squirrels,  etc.),  fur  bearers  (mink,  bea¬ 
ver,  muskrat,  nutria,  etc.) ,  and  others. 


Lane  Electric  Cooperative  Service  East 

An  Friday,  April  26,  1974,  at  7:00  p.m.  at 
Lowell  High  School,  Lyons,  Oregon,  the  pro¬ 
posed  construction  of  a  new  substation  near 
the  town  of  Lowell  located  in  Lane  County, 
Oregon,  will  be  discussed. 

Skamania  County  PUD  Service 

On  Monday,  April  29,  1974,  at  7:00  p.m.  at 
the  Stevenson  High  School,  Stevenson,  Wash¬ 
ington,  the  proposed  construction  of  a  new 
substation  and  tap  line  near  the  town  of 
Stevenson  in  Skamania  .County  will  be  dis¬ 
cussed. 

Oral  and  written  statements  will  be  ac¬ 
cepted  at  this  series  of  meetings.  Mem¬ 
bers  of  the  public  who  wish  to  be  given 
preference  in  the  order  of  appearance 
should  contact  the  BPA  Area  Manager 
in  the  area  in  which  the  particular  meet¬ 
ing  is  to  be  held.  However,  all  those  pres¬ 
ent  wishing  to  comment  will  be  allowed  to 
do  so  in  the  time  remaining.  Those  wish¬ 
ing  to  comment  orally  are  encouraged 
but  not  required  to  submit  a  written  copy 
of  their  statement.  All  comments,  wheth¬ 
er  oral  or  written,  will  be  given  consider¬ 
ation.  Because  of  the  technical  nature  of 
the  subject  matter,  members  of  the  pub¬ 
lic  and  other  reviewers  are  also  encour¬ 
aged  to  familiarize  themselves  with  the 
Draft  Facility  Location  Supplement  deal¬ 
ing  with  the  above  proposals  before  com¬ 
menting. 

Requests  for  copies  of  the  draft  sup¬ 
plement  on  the  San  Juan  Island  Electri¬ 
cal  Service  and  any  questions  regarding 
this  meeting  should  be  forwarded  to  the 
Seattle  Area  Manager,  415  1st  Avenue 
North,  Room  250,  Seattle,  Washington 
98109.  Similar  information  regarding  the 
remaining  supplements  and  meetings 
should  be  directed  to  the  Portland  Area 
Manager,  919  NE.  19th  Avenue,  Room 
201,  Portland,  Oregon  97232. 

Written  comments  on  the  Draft  Facil¬ 
ity  Location  Supplements  have  been  in¬ 
vited  and  will  be  accepted  on  or  before 
Monday,  April  29,  1974.  Copies  of  the 
draft  supplements  are  also  available  for 
inspection  at  the  above  Area  Offices  or 
at  the  headquarters  building,  Bonneville 
Power  Administration,  1002  NE.  Holla- 
day  Street,  Portland,  Oregon  97232. 


Sample  Table 


Species  Habitat  and/or 

seasonal  status 

Range  in  region  or 
State 

Abundance  in 
region 

Range  in 
United  States 

Project 

impact 

Bobwhite, 
ginianus. 
Mallard,  . 

rhgnchos. 

Cottontail, 

sp.). 

colinus  vir-  Permanent 
resident. 

Anas  platy-  Migrant . 

( Sglvilagus  Brushy  areas _ 

Statewide . 

Waterways  and  marsh 
area  region  wide. 

.  Throughout  region 
and  State. 

Common . 

. do . 

Eastern  North 
America. 
United  States... 

Minimal. 

.  None. 
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Additional  or  clarifying  Information  for  its  consideration.  Written  state-  effect  of  the  above  mentioned  applica- 
may  be  obtained  by  writing  or  calling  the  ments  and  requests  to  give  an  oral  state-  tion. 


Environmental  Office,  Bonneville  Power 
Administration,  PO  Box  3621,  Portland, 
Oregon  97208;  Area  Code  (503  )  234-3361, 
extension  5136. 

Dated:  March  18. 1974. 

William  H.  Clagett, 
Assistant  Administrator. 

| FR  Doc  74-6606  Filed  3-20-74;8:45  amj 

Bureau  of  Land  Management 

ALBUQUERQUE  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

A  meeting  of  the  Grazing  Advisory 
Board  for  the  Albuquerque  District  will 
be  held  on  April  4  and  5,  1974  at  the  Holi¬ 
day  Inn  in  Farmington.  New  Mexico.  The 
agenda  for  the  meeting  will  include  a 
field  trip  in  the  San  Juan  Planning  Unit 
starting  at  9:00  a.m.,  on  April  4,  1974. 
On  April  5,  1974,  beginning  at  8:30  a.m., 
the  Board  will  review  and  make  recom¬ 
mendations  on  the  Bureau’s  Planning 
System  as  it  pertains  to  the  San  Juan 
Planning  Unit. 

The  meeting  will  be  open  to  the  public 
as  space  is  available. 

Dated:  March  14.  1974. 

R.  Keith  Miller, 
District  Manager. 
|FR  Doc.74-6505  Filed  3-20-74:8:45  ami 

ARIZONA  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Arizona  Multiple 
Use  Advisory  Board  will  meet  in  Phoe¬ 
nix.  Arizona,  as  follows: 

April  22,  at  2  p.m..  3022  Federal  Build¬ 
ing:  Wildlife  Advisors  from  each  Graz¬ 
ing  District  Advisory  Board,  to  elect  a 
representative  to  the  Arizona  State  Mul¬ 
tiple  Use  Advisory  Board  for  the  Bureau 
of  Land  Management  and  to  consider 
and  make  recommendations  on  wild¬ 
life  habitat  problems  in  each  District. 

April  23,  at  9  a.m.,  at  the  Granada 
Royale  Hometel.  2333  East  Thomas 
Road:  members  of  the  Multiple  Use  Ad¬ 
visory  Board.  The  agenda  for  the  meet¬ 
ing  will  include:  election  of  Board  of¬ 
ficers;  discussion  of  provisions  of  the 
Federal  Advisory  Committee  Act  of  1972, 
current  status  of  land  management  plan¬ 
ning,  Lower  Colorado  River  land  selec¬ 
tion  program,  range  management  pro¬ 
gram,  branding  requirements,  policy  re¬ 
garding  annual  licenses  and  permits, 
off -road  vehicle  regulations,  and  Ara- 
vaipa  Canyon  Primitive  Area  access. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Time  will  be  available  for  a  limited 
number  of  brief  statements  by  members 
of  the  public.  Those  desiring  to  make 
public  statements  must  notify  the  Chair¬ 
man  in  writing  of  this  intent  prior  to 
April  19,  1974.  Any  interested  party  may 
file  a  written  statement  with  the  Board 


ment  to  the  Board  should  be  directed  to 
Ted  Lee,  Chairman,  c/o  State  Director, 
Bureau  of  Land  Management,  3022  Fed¬ 
eral  Building,  Phoenix,  Arizona,  85025. 

Dated:  March  15. 1974. 

Joe  T.  Fallini, 

State  Director. 

|FR  Doc .74-6561  Filed  3-20-74:8:45  am] 

|  New  Mexico  20261  (943a)  ] 

NEW  MEXICO 

Navajo  Refining  Company;  Notice  of 
Pipeline  Application 

March  14,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  <30  U.S.C.  185), 
Navajo  Refining  Company  has  applied 
for  a  crude  oil  pipeline  right-of-way 
across  the  following  lands : 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  17  S.r  R.  27  E„ 

Sec.  20,  S>4NW<4.  NE'4SW'4; 

Sec.  28,  SW»4NW>4,  EftSWU.  SWfcSEk; 

Sec.  33,  N'/2NEt4,  SE’iNE>4;  and 

Sec.  34,  SWy4NWy4,  NV2SW>4,  SE«4SW>4. 

T.  18S..R.27  E„ 

Sec.  3,  Lot  3,  SE ‘4 NW *4 ■  NE>4SW!4. 

The  pipeline  will  convey  crude  oil 
crossing  Federal  Lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en¬ 
vironmental  and  other  analysis  neces¬ 
sary  for  determining  whether  the  appli¬ 
cation  should  be  approved,  and  if  so,  un¬ 
der  what  terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501. 

Fred  E.  Padilla. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

| FR  Doc.74-6503  Filed  3-20-74:8:45  am] 

|  New  Mexico  1 7S37 1 

NEW  MEXICO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

March  14,  1974. 

Notice  of  a  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture  application,  NM 
17537,  for  withdrawal  and  reservation  of 
lands  for  an  administrative  site,  was  pub¬ 
lished  as  FR  Doc.  No.  73-2876,  on  page 
4421  of  the  issue  for  February  14,  1973. 
The  applicant  agency  has  cancelled  Its 
application  involving  the  land  described 
in  the  Federal  Register  publication  re¬ 
ferred  to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR  Part 
2350,  such  lands,  at  10  a.m.  on  April  12, 
1974,  will  be  relieved  of  the  segregative 


Michael  T.  Solan, 

Chief,  Division  of 
Technical  Services. 

|FR  Doc.74-6504  Filed  3-20-74; 8: 45  am] 

IN.M.  Misc.  22] 

NEW  MEXICO 

Order  Opening  Lands  to  Entry 

March  14, 1974. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
<43  U.S.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the  United 
States : 

New  Mexico  Principal  Meridian 

T.  32  N.,R.  5W„ 

Sec.  32. 

T.  31  N„  R.  6  W„ 

Sec.  36. 

T.8N..R.  10  W., 

Secs.  2, 16  and  36. 

T.  3  N.,  R.  15  W„ 

Sec.  21,  NE'4,  S«4NW>4,  Ny2SW>/4  and  W'2 
SEi/4; 

Sec.  22,  w«4NW«4; 

Sec.  27,  SU,NV2,  S>4SW>4  and  N%SE>4; 

Sec.  34,  W>/2SWy4. 

T.  19  S.,  R.  11  W., 

Secs.  2  and  4; 

Sec.  7,  lots  3  and  4; 

Sec.  8.  W»4E V2  and  Ey2NW»4; 

Sec.  10,  S>/2sy2; 

Sec.  15,  NW]4  and  E'/2SW>4; 

Sec.  16,  N(4; 

Sec.  17.  NE>4; 

Sec.  22,  SW»,4NE»4,  N‘/2NW>4  and  SW>4 
NW>4. 

T.  19S  ,  R.  12  W„ 

Sec.  12.  SB14. 

T.  20  S.,  R.  12  W„ 

Sec.  14,  E»4NW»4. 

T.  34  S.,  R.  15  W„ 

Sec.  10,  E'/2: 

Sec.  ll.Wft. 

T.  1  S.,  R.  18  W.. 

Sec.  3,  SEHSWV4  and  S&SE%. 

T.  34  S.,  R.  21  W„ 

Sec.  16. 

T.  34  S.,  R.  22  W„ 

Sec.  2,  lots  1,  2,  3,  4  and  E>/2. 

T.  25  S.,  R.  34  E„ 

Sec.  13,  SEy4NW>/4; 

Sec.  24.  N«4NE»4  and  Wy2. 

T.  25  S..  R.  35  E„ 

Sec.  20,  S'/2NE!4  and  SE’4 ; 

Sec.  21,  wy2SWV4; 

Sec.  26,  NE'4  and  S>/2: 

Sec.  29,  Ny2N</2. 

The  areas  described  aggregate  approx¬ 
imately  10.105.82  acres  in  Rio  Arriba. 
Valencia,  Catron,  Grant,  Hidalgo  and  Lea 
Counties. 

2.  The  topography  of  the  lands  varies 
from  level  to  moderately  rolling  to  rough 
and  mountainous.  Soils  vary  from  sandy 
loam  with  gravel  ranging  from  shallow 
to  deep.  Vegetation  consists  of  native 
grasses,  light  to  heavy  mesquite  with 
shlnnery  oak,  rabbit  brush,  chamise,  and 
pinon-juniper  trees. 
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3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  the  lands 
described  above  are  hereby  open  to  peti¬ 
tion-application,  location  and  selection. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  30, 1974,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech¬ 
nical  Services,  Bureau  of  Land  Manage¬ 
ment,  Santa  Fe,  New  Mexico  87501. 

Michael  T.  Solan, 

Chief,  Division  of 
Technical  Services. 

[FR  Doc.74-6557  Filed  3-20-74;8:45  am] 

WYOMING 

Notice  of  Restricted  Vehicle  Use;  Closure 
Order 

March  15,  1974. 

In  FR  Doc.  71-7748,  appearing  on  page 
10888  of  the  issue  for  June  4,  1971,  the 
following  change  should  be  made; 

The  CFR  cited  should  read  43  CFR 
6010.4. 

Daniel  P.  Baker, 

State  Director. 
[FR  Doc.74-6502  Filed  3-20-74;8:45  am] 

Fish  and  Wildlife  Service 
MARINE  MAMMAL  PERMIT 

Notice  of  Receipt  of  Application  and  Notice 
of  Public  Hearing 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permit 
to  take  marine  mammals  for  public  dis¬ 
play  as  authorized  by  section  101(a)(1) 
of  the  Marine  Mammal  Protection  Act 
of  1972  [16  U.S.C.  1361-14071  governing 
the  taking  and  importing  of  marine 
mammals.  The  Director  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  United 
States  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  finds  the  fol¬ 
lowing  application  sufficient  for  consid¬ 
eration. 

Notice  is  also  hereby  given  that,  as 
authorized  by  section  104  of  the  Marine 
Mammal  Protection  Act  of  1972,  a  hear¬ 
ing  will  be  held  at  9:30  a.m.,  local  time, 
April  9,  1974,  at  the  California  State 
Building,  Room  B-109,  1350  Front 

Street,  San  Diego,  California.  The  pur¬ 
pose  of  the  hearing  is  to  consider  the  fol¬ 
lowing  application  for  a  public  display 
permit. 

The  applicant,  Sea  World,  Inc.,  1720 
South  Shores  Road,  San  Diego,  Califor¬ 
nia,  92109,  proposes  to  collect  eight  (8) 
Pacific  walrus  ( Odoibenus  rosmarus  di¬ 
ver  gens)  in  and  around  the  offshore  wa¬ 
ters  including  the  ice  floes  and/or  other 
locations  as  they  may  inhabit  around  St. 
Lawrence  Island  or  Little  Diomede  Is¬ 
land,  or  possibly  from  the  offshore  main¬ 
land  of  the  State  of  Alaska. 

The  Applicant  states  that  the  pups 
will  be  salvaged  after  the  females  have 
been  killed  by  the  Eskimos  under  their 
subsistence  hunting  program;  If  the  ani¬ 
mals  are  not  taken  by  Sea  World,  they 


also  will  be  killed  by  Eskimos  or  left  to 
die  in  the  ocean.  Therefore,  the  taking 
of  these  animals  represents  no  loss  to  the 
population  stocks. 

The  applicant  further  states  that  the 
animals  will  be  taken  aboard  Eskimo 
walrus  skin  boats  and  transported  to  the 
Eskimo  village  where  they  will  be  cared 
for  in  an  open  snow  pen.  They  will  be 
fed  a  formula  of  fish,  whipping  cream, 
clams,  squid,  and  other  nutrients 
blended  together  which  the  applicant 
states  resembles  the  milk  obtained  from 
female  walrus  under  experimental  con¬ 
ditions  in  both  nutrients  and  quality. 

The  applicant  further  states  that  the 
animals  will  be  transported  on  a  jet  air¬ 
craft  to  Sea  World,  Inc.,  San  Diego, 
California,  where  they  will  be  placed  and 
cared  for  in  a  specially  constructed  nurs¬ 
ery  that  has  free  access  to  sea  water, 
sunning  areas,  etc.  The  animals  will  be 
transported  in  individual  containers 
made  of  plywood  and  wire  screen  that 
allows  full  ventilation  and  mobility  but 
protects  them  from  extreme  damage. 

The  applicant  further  states  that  the 
walrus  will  be  displayed  in  the  walrus 
display  area.  They  will  be  displayed  in 
pairs  for  short  periods  of  time  on  an 
alternating  basis.  After  the  animals  reach 
weaning  age  and  are  on  a  full  solid  food 
diet,  they  will  be  left  on  display  as  are 
the  adult  walrus. 

Sea  World  states  that  once  the  animals 
are  weaned  they  will  be  divided  into  three 
groups,  one  group  will  stay  at  Sea  World, 
San  Diego,  one  group  will  be  sent  via  jet 
aircraft  to  Sea  World  of  Ohio,  and  one 
group  will  be  sent  via  jet  aircraft  to  Sea 
World  of  Florida. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Direc¬ 
tor  is  sending  copies  of  the  application  to 
the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Bureaus’  office  in  Suite  600, 
1612  K  Street  NW„  Washington,  D.C., 
and  at  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1500  Plaza  Building,  1500  NE  Irving 
Street,  Portland,  Oregon  97208. 

Interested  persons  may  comment  on 
this  application  by  appearing  at  the  hear¬ 
ing  referred  to  above  to  present  oral  or 
written  views,  or  by  submitting  written 
data  or  views,  preferably  in  triplicate  to 
the  Director  (FSF/LE),  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240.  All  revelant  comments  received  no 
later  than  April  26,  1974,  will  be  con¬ 
sidered. 

Dated:  March  15,  1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 
[FR  Doc.74-6548  FUed  3-20-74; 8: 45  am] 

Office  of  Oil  and  Gas 
NATIONAL  PETROLEUM  COUNCIL 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  following  meeting; 


The  National  Petroleum  Council  will  meet 
at  9:00  a.m.  on  March  29,  1974,  in  the  De¬ 
partment  of  the  Interior  Auditorium,  18th 
and  C  Streets  NW„  Washington,  D.C.  The 
agenda  wiU  include  interim  and  progress 
reports  on  current  studies  relating  to  the 
following  topics: 

1.  Energy  conservation — interim  report. 

2.  Emergency  preparedness  (materials  and 
manpower  requirements  for  petroleum  ex¬ 
ploration.  drilling  and  production) — status 
report. 

3.  Emergency  preparedness  (impact  of  em¬ 
bargoes  on  oil  shipments  by  Arab  nations)  — 
status  report. 

4.  U.S.  petroleum  storage  capacity — status 
report. 

5.  Petroleum  resources  under  the  ocean 
floor — status  report. 

The  meeting  will  be  open  to  the  public. 
Further  information  with  respect  to  this 
meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  Oil  and  Gas,  Depart¬ 
ment  of  the  Interior  at  the  Federal 
Energy  Office,  Post  Office  Building,  12th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  telephone  number 
961-8601. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  advice,  information 
and  recommendations  to  the  Secretary 
of  the  Interior,  upon  request,  on  any 
matter  relating  to  petroleum  or  the  pe¬ 
troleum  industry. 

Robert  L.  Presley, 
Assistant  Director,  Emergency 
Preparedness  Office  of  Oil  and 
Gas,  Department  of  the  In¬ 
terior. 

March  19, 1974. 

[FR  Doc.74-6748  Filed  3-20-74;10:12  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

COHUTTA  MOUNTAINS  PLANNING 
UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Cohutta 
Mountains  Planning  Unit,  Chattahoo¬ 
chee  National  Forest,  USDA-FS-R8- 
DES  (Adm.)-74-3. 

This  environmental  statement  concerns 
the  proposed  management  direction  and 
resource  allocation  for  a  portion  of  the 
Chattahoochee  National  Forest,  known 
as  the  Cohutta  Mountains  Planning  Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  12, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

1720  Peachtree  Road,  NW.,  Room  804 

Atlanta,  Georgia  30309 

A  limited  number  of  single  copies  are 
available  upon  request  to  Vaughn  H. 
Hof  eld  t,  Forest  Supervisor,  Chatta- 
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hoochee-Oconee  National  Forest,  P.O. 
Box  1437,  Gainesville,  Georgia  30501. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor,  Vaughn  H.  Hofeldt,  Chatta- 
hoochee-Oconee  National  Forest, 
Gainesville,  Georgia  30501.  Comments 
must  be  received  by  May  8,  1974  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Hans  R.  Raum, 
Program  Director. 

[FR  Doc .74 -6562  Filed  3-20-74; 8: 45  am| 


PROPOSED  MANAGEMENT  DIRECTION 

FOR  THE  CEDAR  CREEK  PURCHASE 

UNIT  OF  THE  CLARK  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  on  the  Proposed 
Management  Direction  for  the  Cedar 
Creek  Purchase  Unit  of  the  Clark  Na¬ 
tional  Forests,  National  Forests  in  Mis¬ 
souri,  USDA-FS-R9-DES-(  Adm)  -74-5. 

The  environmental  statement  con¬ 
cerns  the  environmental  effects  of  pro¬ 
posed  management  direction  for  the 
Cedar  Creek  Purchase  Unit  in  Boone  and 
Callaway  Counties,  Clark  National  For¬ 
est,  National  Forests  in  Missouri. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  15,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg..  Room  3231 

12th  St.  &  Independence  Ave.,  SW 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Eastern  Region 

633  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53203 

USDA,  Forest  Service 

National  Forests  in  Missouri 

Rolla,  Missouri  65401 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  National  Forests  in  Missouri,  Rolla, 
Missouri  65401. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 


U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Written  comments  concerning  the  pro¬ 
posed  action  and  requests  for  additional 
information  should  be  addressed  to  For¬ 
est  Supervisor,  National  Forests  in  Mis¬ 
souri,  Rolla,  Missouri  65401.  Written 
comments  must  be  received  by  May  14, 
1974,  in  order  to  be  considered  in  the  pre¬ 
paration  of  the  final  environmental 
statement. 

J.  H.  Cravens, 

Regional  Forester,  Eastern  Region. 

IFR  Doc.74-6560  Filed  3-20  74:8:45  ami 


MANTI  DIVISION  G-10  ADVISORY  BOARD 
Notice  of  Meeting 

The  Manti  Division  G-10  Advisory 
Board  will  hold  its  annual  meeting  on 
April  2, 1974. 

The  meeting  will  be  held  beginning  at 
1:30  p.m.  in  Room  211  of  the  Admin¬ 
istration  Building,  College  of  Eastern 
Utah. 

The  meeting  agenda  will  cover  the  fol¬ 
lowing  specific  topics: 

1.  Proposed  change  in  Forest  Commen- 
surability  Standards. 

2.  Brief  review  of  new  mining  laws. 

3.  Status  of  Land  Use  Planning  on  Manti- 
LaSal  National  Forest. 

4.  Expected  Forest  financing  for  fiscal  year 
1975,  Including  possibility  of  accelerated 
range  program. 

5.  New  areas  administered  by  Manti-La- 
Sal. 

6.  Change  of  annual  meeting  date  to  a 
more  convenient  date. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  To  the  extent  time  permits,  persons 
may  be  permitted  to  comment  on  topics 
brought  before  the  Board  at  anytime 
during  the  discussion. 

Persons  desiring  additional  informa¬ 
tion  on  the  meeting  should  contact  For¬ 
est  Supervisor  George  McLaughlin, 
MantiLaSal  National  Forest,  350  East 
Main  Street,  Price.  Utah  84501. 

George  F.  McLaguhlin, 
Forest  Supervisor. 

March  12, 1974. 

[FR  Doc.74-6508  Filed  3-20-74;8:45  am] 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Oregon  Dunes  National  Recrea¬ 
tion  Area  Advisory  Council  met  on  Fri¬ 
day,  February  22  at  9:30  a.m.  In  Room 


105  of  the  State  Capitol  Building  in 
Salem.  This  was  a  continuation  of  the 
February  1,  1974,  meeting  held  in  Cor¬ 
vallis,  which  recessed  to  be  reconvened 
at  a  later  date.  The  purpose  of  the  meet¬ 
ing  was  to  enlist  the  Council’s  help  and 
advice  in  reviewing  the  wilderness  suit¬ 
ability  report  and  developing  a  proposed 
management  alternative  for  the  Oregon 
Dunes  National  Recreation  Area.  No  rec¬ 
ommendation  was  made  by  the  Council 
on  wilderness  suitability.  Several  sugges¬ 
tions  were  made  by  Council  members  on 
a  proposed  management  alternative  for 
the  entire  NRA. 

The  meeting  was  open  to  the  public. 
Written  statements  are  permitted  to  be 
filed  with  the  committee  after  the  meet¬ 
ing.  Members  of  the  public  present  were: 
Bob  Pfohman,  Capital  Journal,  Salem; 
Patricia  Noyes,  Eugene;  Joe  Walicki, 
Wilderness  Society,  Eugene. 

F.  Dale  Robertson, 
Forest  Supervisor . 

March  13, 1974. 

[FR  Doc.74-6546  Filed  3  20-74; 8: 45  am) 


ENVIRONMENTAL  STATEMENT,  LAKE 
TAHOE  BASIN 

Extension  of  Comment  Period 

On  August  29,  1973,  the  Forest  Service, 
Department  of  Agriculture,  filed  with  the 
Council  on  Environmental  Quality  a 
draft  environmental  statement  for  the 
proposed  General  Plan  for  Management 
of  National  Forest  Lands  in  the  Lake 
Tahoe  Basin,  USDA-FS-DES  (Adm )  74- 
23,  pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  availability  of  this  draft 
environmental  statement  was  published 
in  the  Federal  Register  on  September  13, 
19'i3  (38  FR  25459).  Comments  were  re¬ 
quested  within  90  days  of  filing  with 
CEQ. 

Because  of  continued  public  interest 
and  concerns  regarding  adequacy  of  op¬ 
portunity  for  public  review,  the  comment 
period  for  this  draft  environmental 
statement  is  being  re-opened  for  45  days, 
starting  March  20, 1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 
South  Agriculture  Building,  Room  3230 
14th  Street  &  Independence  Ave.  SW. 
Washington,  D.C.  20259. 

USDA,  Forest  Service 
California  Region 
630  San  some  Street,  Room  531 
San  Francisco,  California  94111 
Eldorado  National  Forest 
100  Fornl  Road 
Placerville,  California  95667 
Tahoe  National  Forest 
Highway  49 

Nevada  City,  California  95959 

Toiyabe  National  Forest 

Charles  Mapes  Building 

111  North  Virginia  Street 

Reno,  Nevada  895Q3 

Lake  Tahoe  Basin  Management  Unit 

1052  Tata  Lane 

P.O.  Box  8465 

South  Lake  Tahoe,  California  95731 
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A  limited  number  of  single  copies  are 
available  upon  request  to  Administrator, 
Lake  Tahoe  Basin  Management  Unit, 
P.O.  Box  8465,  South  Lake  Tahoe,  Cali¬ 
fornia  95705. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151,  at  a  cost  of  $13.00 
each.  Please  specify  NTIS  Accession  No. 
EIS-CA-73-1443-D  when  ordering. 

Copies  of  the  environmental  statement 
were  sent  to  various  Federal,  State,  and 
local  agencies  as  outlined  in  thq  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Ad¬ 
ministrator,  Lake  Tahoe  Basin  Manage¬ 
ment  Unit,  P.O.  Box  8465,  South  Lake 
Tahoe,  California  95705.  Comments  must 
be  received  by  May  6,  1974,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  March  14,  1974. 

Richard  M.  Pomeroy, 

Acting  Regional  Forester, 

California  Region. 

[PR  Doc .74-6463  Filed  3-20-74; 8: 45  am] 


ROUTT  NATIONAL  FOREST  MULTIPLE  USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Routt  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  9:30 
a.m.,  April  4,  1974  in  the  meeting  room  at 
the  Yampa  Valley  Electric  Association 
Building,  32  Tenth  Street,  Steamboat 
Springs,  Colorado. 

The  purpose  of  this  meeting  is  to:  Dis¬ 
cuss  objectives  of  the  committee,  mem¬ 
bership  tenure,  environmental  education, 
land  use  planning,  off-road  travel  re¬ 
strictions  and  the  Hayden-Ault  345  K.V. 
Transmission  Line. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  P.O.  Box 
1198,  Steamboat  Springs,  Colorado  80477, 
phone  number  303-879-1722.  Written 
statements  may  be  filed  with  the  com¬ 
mittee  before  or  after  the  meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation:  The 
chairman  will  provide  time  for  the  public 
to  present  oral  statements  and  ask  ques¬ 
tions  at  the  conclusion  of  the  business 
meeting. 

Dated:  March  13, 1974. 

W.  B.  Metcalf, 
Forest  Supervisor. 

[PR  Doc.74-6558  Piled  3-20-74; 8: 45  amj 


Packers  and  Stockyards  Administration 

[P.  &  S.  Docket  No.  4923] 

GILES  LOWERY  STOCKYARDS,  INC.,  d/b/a 
BAY  CITY  LIVESTOCK  COMMISSION  CO. 

Notice  of  Complaint,  Order  of  Suspension, 
and  Hearing 

In  re:  Giles  Lowery  Stockyards,  Inc. 
d/b/a  Bay  City  Livestock  Commission 
Company,  Bay  City,  Texas — Respondent. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  21,  1974,  the  respondent  filed  a  pro¬ 
posed  amendment  to  its  current  schedule 
of  rates  and  charges,  under  Title  III  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended,  42  Stat.  159,  as  amended  (7 
U.S.C.  181  et  seq.),  to  become  effective 
March  15,  1974.  The  proposed  amended 
tariff  reads  as  follows: 

Section  A — Commission:  3  percent — of  sale 
price  of  all  livestock  consigned. 

Section  B — Yardage:  35*  ahead — cattle;  25 
percent  a  head — sheep,  goats  &  hogs;  50*  a 
head — horses  &  mules. 

Section  C — Feed:  $1.50  for  hay;  $4.50  for 
sack  feed. 

Section  D — Special  Services:  Weighing 
(other  than  sale  day)  35*  head. 

Notice  is  given  hereby  also  that  on 
March  13,  1974,  the  Packers  and  Stock- 
yards  Administration,  United  States  De¬ 
partment  of  Agriculture,  filed  a  “Com¬ 
plaint,  Order  of  Suspension,  and  Notice 
of  Hearing”  with  respect  to  the  respond¬ 
ent’s  rates  and  charges.  The  contents  of 
such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  III  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amend¬ 
ed  (7  U.S.C.  181  et  seq.),  hereinafter  re¬ 
ferred  to  as  the  Act. 

I 

The  respondent  is  now,  and  at  all  times 
mentioned  herein  was,  registered  with 
the  Secretary  of  Agriculture  as  a  market 
agency  to  sell  livestock  on  commission  at 
the  Giles  Lowery  Stockyards,  Inc.  d/b/a 
Bay  City  Livestock  Commission  Com¬ 
pany,  Bay  City,  Texas,  which  is  now,  and 
at  all  times  mentioned  herein  was,  a 
posted  stockyard  subject  to  the  provi¬ 
sions  of  the  Act. 

n 

In  accordance  with  the  requirements  of 
the  Act,  the  respondent  has  heretofore 
filed  and  presently  has  in  effect  a  sched¬ 
ule  of  rates  and  charges  for  its  services 
at  the  aforementioned  stockyard, 
m 

On  February  21,  1974,  the  respondent 
filed  a  tariff  effective  March  15,  1974, 
containing  certain  increases  In  the  cur¬ 
rent  rates  and  charges. 

IV 

Upon  an  analysis  of  the  information 
available  to  the  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  there  is  reason  to 
believe  that  certain  of  such  increases  are 
unjust,  unreasonable,  or  discriminatory. 

V 

It  is  concluded  therefore,  that  a 
proceeding  under  Title  m  of  the  Act 


should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law¬ 
fulness  of  the  rates  and  charges  set  forth 
in  the  respondent’s  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
February  21,  1974,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI 

It  is  further  concluded  that  a  hearing 
should  be  had  for  the  purpose  of  deter¬ 
mining  the  lawfulness  of  all  rates  and 
charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  op¬ 
eration  and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  February  21, 
1974,  to  become  effective  on  March  15, 
1974,  are  hereby  suspended  and  deferred 
until  the  expiration  of  thirty  days 
beyond  the  time  when  such  modified 
rates  would  otherwise  go  into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the  mat¬ 
ters  set  forth  herein  will  be  held  before 
an  Administrative  Law  Judge  of  th®  De¬ 
partment  at  a  time  and  place  to  be  speci¬ 
fied  at  a  later  date,  of  which  the  re¬ 
spondent  will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap¬ 
pear  and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  ef¬ 
fect  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  on  or  before  April  10,  1974. 

It  is  further  ordered,  That  a  copy  here¬ 
of  be  served  upon  the  respondent. 

Done  at  Washington,  D.C.,  March  18, 
1974. 

Marvin  L.  McLain, 
Administrator,  Packers 
and  Stockyards  Administration. 

[PR  Doc.74-6601  Filed  3-20-74; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[BDC  Del.  4,  formerly  BDSA-NPA  Del.,  9, 
February  26,  1951 — Revocation] 

DELEGATION  OF  AUTHORITY  WITH  RE¬ 
SPECT  TO  CERTAIN  INDUSTRIAL 

CHEMICALS  USED  PRINCIPALLY  IN 

THE  PETROLEUM  INDUSTRY 

Revocation 

March  11,  1974. 

BDC  Del.  4,  February  26,  1951  (16  FR 
1908)  is  hereby  revoked.  The  authority 
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over  the  production  and  distribution  of 
industrial  chemicals  as  delegated  by 
BDC  Del.  4  has  been  incorporated  in  a 
Memorandum  of  Agreement  (38  FR 
30896)  between  the  Department  of  the 
Interior  and  the  Department  of  Com¬ 
merce  with  respect  to  certain  products 
and  equipment,  including  chemicals,  as¬ 
sociated  with  the  output  of  petroleum 
and  gas. 

Bureau  of  Domestic  Commerce, 
Gary  M.  Cook, 

Acting  Deputy  Assistant 
Secretary  lor  Domestic  Commerce. 

|FR  Doc.74-6466  Filed  3-20-74; 8: 45  am] 


Maritime  Administration 
|  Docket  No.  S-411] 

SPRUCE  SHIPPING  CO. 

Notice  of  Application  for  Operational 
Differential  Subsidy 

Notice  is  hereby  given  that  Spruce 
Shipping  Company  has  filed  an  applica¬ 
tion  dated  March  7,  1974,  for  operating- 
differential  subsidy  on  three  (3)  tankers 
-to  be  constructed)  of  approximately 
89.700  deadweight  tons  each.  Said  vessels 
will  operate  generally  from  ports  in  the 
Persian  Gulf,  Borneo,  Indonesia,  and 
possibly  South  America  to  Hawaiian  and 
United  States  West  Coast  ports  in  the 
carriage  of  crude  oil,  and  may  be  op¬ 
erated  in  other  worldwide  service  in  the 
carriage  of  liquid  bulk  cargoes  and  dry 
bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  including  10  U.S.C. 
2631,  46  U.S.C.  1241,  and  15  U.S.C.  616a. 
This  application  supersedes  the  operat¬ 
ing-differential  subsidy  application  of 
November  9,  1973,  filed  by  Hawaiian  In¬ 
ternational  Shipping  Corporation,  notice 
of  which  was  published  in  the  Federal 
Register  of  December  17,  1973  <38  FR 
34680) . 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must,  on  or  before  April  5, 
1974,  notify  the  Secretary  in  writing  of 
his  interest  and  of  his  position  and  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  Board’s  Rules  of  Prac¬ 
tice  and  Procedure  <46  CFR  Part  201). 
Each  such  statement  of  interest  and  peti¬ 
tion  to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605 <c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  and  with  as  much  specificity  as 
possible  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear¬ 
ing. 

In  the  event  that  a  section  605(c)  hear¬ 
ing  is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  In  the  foreign  ocean- 
borne  commerce  of  the  United  States  is 


inadequate  and  whether  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op¬ 
erated  in  such  service. 

If  no  request  for  hearing  and  peti¬ 
tion  for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the  Mari¬ 
time  Subsidy  Board  determines  that 
petitions  for  leave  to  intervene  filed 
within  the  specified  time  do  not  demon¬ 
strate  sufficient  interest  to  warrant  a 
hearing  the  Maritime  Subsidy  Board  will 
take  such  actions  as  may  be  deemed  ap¬ 
propriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11,504  Operating-Differential  Sub¬ 
sidy  (ODS) ) 

Dated;  March  18, 1974. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.74  6603  Filed  3-20-74:8:45  am] 


National  Bureau  of  Standards 
MEN’S  PAJAMA  SIZES,  ET  AL 

Action  on  Proposed  Withdrawal  of 
Commercial  Standards 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
<15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdi-awal  of  the  following 
Commercial  Standards: 

CS  15-46,  “Men’s  Pajama  Sizes  (Made  from 

Woven  Fabrics)” 

CS  137-51,  “Size  Measurements  for  Men’s  and 

Boys’  Shorts  (Woven  Fabrics)” 

CS  166-50,  “Size  Measurements  for  Men's 

Work  Trousers” 

CS  187-52,  "Men’s  Work  Shirt  Sizes” 

It  has  been  determined  that  these 
standards  are  no  longer  used  to  any  sig¬ 
nificant  extent.  Therefore,  their  con¬ 
tinued  maintenance  in  the  Department’s 
Voluntary  Product  Standards  inventory 
would  serve  no  useful  purpose. 

This  action  is  taken  in  furtherance  of 
the  Department’s  announced  intentions 
as  set  forth  in  the  public  notice  appear¬ 
ing  the  Federal  Register  of  January  25, 
1974  (39  FR  3301),  to  withdraw  these 
standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  on  or  before 
May  20,  1974.  This  withdrawal  action 
terminates  the  authority  to  refer  to  these 
standards  as  voluntary  standards  devel¬ 
oped  under  the  Department  of  Com¬ 
merce  procedures. 

Dated:  March  15,  1974. 

Richard  W.  Roberts, 

Director. 

| FR  Doc.74-6552  Filed  3-20-74:8:45  am] 


EXPANDED  VINYL  FABRICS  FOR  UPHOL- 
STERY  USE,  AND  VINYL-  AND  PYROX¬ 
YLIN-COATED  COTTON  FABRICS 

Action  on  Proposed  Withdrawal  of 
Voluntary  Standards 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 


ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  273-65,  “Expanded  Vinyl 
Fabrics  for  Furniture  Upholstery  Use” 
and  Simplified  Practice  Recommenda¬ 
tion  R  242-53,  “Vinyl-  and  Pyroxylin- 
Coated  Cotton  Fabrics.’’  It  has  been 
determined  that  these  standards  are  no 
longer  used  to  any  significant  extent. 
Therefore,  their  continued  maintenance 
in  the  Department’s  Voluntary  Product 
Standards  inventory  would  serve  no  use¬ 
ful  purpose. 

This  action  is  taken  in  furtherance  of 
the  Department’s  announced  intentions 
as  set  forth  in  the  public  notice  appear¬ 
ing  in  the  Federal  Register  of  Janu¬ 
ary  17,  1974  (39  FR  2119),  to  withdraw 
these  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  on  or  before 
May  20,  1974.  This  withdrawal  action 
terminates  the  authority  to  refer  to  these 
standards  as  voluntary  standards  de¬ 
veloped  under  the  Department  of  Com¬ 
merce  procedures. 

Dated:  March  15,  1974. 

Richard  W.  Roberts. 

Director. 

|FR  Doc.74  6554  Filed  3-20-74:8:45  am  | 


VITREOUS  CHINA  PLUMBING  FIXTURES 

Notice  of  Intent  To  Withdraw  Commercial 
Standard 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised:  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  Commer¬ 
cial  Standard  CS  20-63,  “Vitreous  China 
Plumbing  Fixtures.”  It  has  been  tenta¬ 
tively  determined  that  this  standard  is 
no  longer  technically  adequate  and  re¬ 
vision  would  serve  no  useful  purpose. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  this 
standard  should  be  made  in  writing  to 
the  Office  of  Engineering  Standards 
Services,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  on  or  before 
April  22, 1974.  The  effective  date  of  with¬ 
drawal  will  not  be  less  than  60  days  after 
the  final  notice  of  withdrawal.  With¬ 
drawal  action  terminates  the  authority  to 
refer  to  a  published  standard  as  a  volun¬ 
tary  standard  developed  under  the  De¬ 
partment  of  Commerce  procedures  from 
the  effective  date  of  withdrawal. 

Dated:  March  15, 1974. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.74  6553  Filed  3  20-74; 8: 45  am  | 


Patent  Office 
CUBA 

Filing  of  Patent  Applications 

The  U.S.  Patent  Office  has  been  offi¬ 
cially  notified  by  the  Department  of  State 
that  the  Government  of  Cuba  has,  under 
Order  No.  74/05  of  September  10,  1973, 
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dismissed  Jose  A.  Lanza  Pujadas,  Jose 
Jorge  A.  Ameller  Escobar,  Alberto  Car¬ 
mona  Caraballo  and  Adolfo  Gonzalez 
Rodriguez  as  Official  Patent  Agents  for 
the  preparation  and  prosecution  of  pa¬ 
tent  applications  in  Cuba. 

A  non-extendable  period  ending  on 
March  31,  1974,  was  granted  to  natural 
or  juristic  persons  residing  abroad  who 
have  filed  applications  through  these  per¬ 
sons  for  the  purpose  of  designating  a  new 
agent  to  represent  them,  to  appear  at  any 
proceeding  in  progress,  and  to  continue 
handling  their  applications. 

All  applications  for  which  a  new  agent 
Is  not  appointed  by  the  above  date  will  be 
considered  as  abandoned. 

Dated:  March  13,  1974. 

C.  Marshall  Dann, 
Commissioner  of  Patents. 

[FR  Doc.74-6551  Filed  3-20-74; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[NADA  No  39— 401V] 

HOFFMAN-TAFF,  INC. 

Breeder  Premix  Medicated;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drags  (21  CFR 
2.120),  the  following  notice  is  issued: 

Hoffman-Taff,  Inc.,  P.O.  Box  1246 
S.S.S.,  Springfield,  MO  65805,  has  re¬ 
quested  that  its  NADA  (new  animal  drug 
application)  No.  39-401V  be  withdrawn 
in  accordance  with  §  135.28(d)  (21  CFR 
135.28(d))  on  the  ground  that  the  drug 
is  not  being  marketed.  Notice  is  given 
that  approval  of  NADA  No.  39-40 IV  for 
Breeder  Premix  Medicated,  which  con¬ 
tains  hydromycin  B,  bacitracin  methyl¬ 
ene  disalicylate,  and  procaine  penicillin, 
is  hereby  withdrawn. 

This  notice  shall  be  effective  March 
21, 1974. 

Dated:  March  14, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-6473  Filed  3-20-74;8:45  am] 


National  Institute  of  Education 
INFORMATION  CENTER 

Location  and  Adoption  of  Fee  Schedule  for 
Special  Information  Services 

Notice  is  given  herein  of  the  new  loca¬ 
tion  of  the  National  Institute  of  Educa¬ 
tion  (NIE)  Information  Center  and  of 
adoption  of  a  fee  schedule  for  special  in¬ 
formation  services. 

The  Department  of  Health,  Education, 
and  Welfare  published  on  August  17, 
1973,  amendments  to  Part  5  of  Subtitle 
A  of  Title  45  of  the  Code  of  Federal 
Regulations.  (38  FR  22230)  The  loca¬ 
tion  shown  for  the  NIE  Information  Cen¬ 


ter  at  §  5.31  of  the  amended  regulation 
is  no  longer  accurate.  The  new  location 
is  Room  720— B,  1200  19th  St.,  NW  (Brown 
Building),  Washington,  D.C.  20208. 

The  Department’s  Public  Information 
Regulation  is  applicable  to  NIE  with  the 
exception  of  §  5.61  Fee  schedules,  which 
applies  only  to  the  Office  of  the  Secre¬ 
tary.  Pursuant  to  5  U.S.C.  552,  the  Di¬ 
rector  of  NIE  herewith  adopts  the  fee 
schedule  shown  below. 

Fee  schedule.  The  fee  schedule  for  the 
National  Institute  of  Education  is  as 
follows: 

(a)  Search  for  records — $3  per  hour; 
provided  however  that  no  charge  will  be 
made  for  the  first  one-half  hour. 

<b)  Reproduction,  duplication,  or 
copying  of  records — 10  cents  per  page; 
provided  however  that  no  charge  will  be 
made  where  the  total  amount  does  not 
exceed  50  cents  and  provided  further 
that  where  records  are  not  susceptible 
to  photo-copying,  e.g.  punch  cards  or 
magnetic  tapes,  the  amount  charged  will 
be  actual  cost,  as  determined  on  a  case- 
by-case  basis. 

(c)  Certification  or  authentication  of 
records — $3  per  certification  or  authenti¬ 
cation. 

(d)  Forwarding  material  to  destina¬ 
tion — postage,  insurance,  and  special 
fees  will  be  charged  on  an  actual  cost 
basis. 

It  is  ordinarily  the  policy  of  NIE  to 
provide  opportunity  for  public  comment 
prior  to  publication  of  final  rules.  How¬ 
ever,  since  the  provision  adopted  is  iden¬ 
tical  to  the  Department’s,  which  has 
been  published  after  public  comment,  the 
Director  finds  that  public  participation 
in  rule  making  in  this  case  is  unneces¬ 
sary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No. — 13.575,  Educational  Research 
and  Development.) 

Dated:  March  12,  1974. 

Thomas  K.  Glennan.  Jr., 

Director, 

National  Institute  of  Education. 

|FR  Doc .74-6534  Filed  3-20-74:8:45  am] 


SUPPORT  FOR  INTERPRETIVE  STUDIES 
ON  EDUCATIONAL  RESEARCH  AND 
DEVELOPMENT 

Notice  of  Proposed  Funding  Activity 

Notice  is  hereby  given  that  pursuant 
to  section  405  of  the  General  Education 
Provisions  Act,  the  National  Institute  of 
Education  (NIE)  intends  to  open  a  com¬ 
petition  for  awards  in  fiscal  year  1974 
for  preparation  of  interpretive  studies 
on  educational  research  and  develop¬ 
ment. 

Funds  will  be  awarded  for  the  support 
of  studies  which  synthesize  and  interpret 
the  existing  research  and  development 
knowledge  on  significant  educational 
topics  and  problem  areas.  The  purpose 
of  the  program  is  to  provide  practition¬ 
ers  and  decision-makers  in  the  educa¬ 
tional  community  with  research  and  de¬ 
velopment  findings  and  validated  cur¬ 
rent  practice  information  for  improving 


existing  school  programs  or  implement¬ 
ing  new  ones. 

Proposals  will  be  solicited  for  studies 
on  topics  perceived  by  the  educational 
community  as  relevant  to  its  problems 
and  current  interests.  The  proposer  will 
identify  the  educational  topic  to  be  sur¬ 
veyed  and  present  a  sound  rationale  and 
need  therefor.  The  proposal  must  show 
evidence  of  an  existing  body  of  research 
and  related  information  on  the  topic, 
and  it  must  demonstrate  existence  of 
the  capability  and  resources  to  interpret 
this  information  in  a  scientifically  re¬ 
spectable  manner.  The  outcome  is  ex¬ 
pected  to  be  a  professionally  sound  re¬ 
port  on  the  study  (approximately  100 
double-spaced,  typewritten  pages)  suit¬ 
able  for  publication  and  national 
dissemination. 

Scope.  Proposals  submitted  under  the 
proposed  competition  should  be  consist¬ 
ent  with  the  following  characteristics. 
These  points  suggest  the  scope  of  a  study 
and  its  resulting  report;  they  are  not  in¬ 
tended  as  an  exact  prescription  for  pro¬ 
spective  applicants  to  follow; 

1.  Be  targeted  to  the  information 
needs  of  specific  identified  audiences — 
e.g.,  administrators,  teachers,  specialists, 
school  boards,  professors,  or  teacher 
trainers. 

2.  Describe  the  key  research  and  devel¬ 
opment  findings  in  the  subject  area. 

3.  Describe  the  operational  constraints 
that  may  impinge  upon  the  use  of  such 
findings  in  practice. 

4.  Identify  and  describe  relevant  on¬ 
going  programs,  practices,  and  materials 
that  show  evidence  of  having  improved 
or  facilitated  the  learning  process. 

5.  Present  necessary  cautions  for  those 
considering  adoption/adaptation  of  spe¬ 
cific  educational  innovations  in  the  sub¬ 
ject  area  (e.g.,  lack  of  evidence  of  long¬ 
term  effectiveness,  or  equipment  needed 
is  changing  rapidly  in  design  and  sophis¬ 
tication  or  is  prohibitive  in  cosD . 

6.  Discuss  risk  versus  gain  involved  in 
adopting  adapting  each  innovation. 

7.  Discuss  practices  that  should  be 
avoided. 

8.  Present,  wherever  possible,  alterna¬ 
tive  theories  or  solutions  to  a  problem 
in  practice  so  that  a  decision-maker  may 
select  the  alternative  or  combination  of 
alternatives  most  likely  to  succeed 
within  the  constraints  and  resources  of 
a  particular  educational  setting. 

9.  Identify  and  describe  any  exemplary 
demonstration  projects  applying  research 
results  in  the  subject  area. 

10.  Give  reasons  based  on  research 
evidence  and  related  information  for  the 
success — or  lack  of  it — of  these  projects, 
and  discuss  the  local  conditions  that 
should  exist  before  such  projects  are  at¬ 
tempted  in  other  education  settings. 

11.  Provide,  depending  upon  the  audi¬ 
ence  and  the  topic  surveyed,  cost  data, 
planning  guidelines,  decision  models,  in¬ 
structional  techniques  and  materials, 
sources  of  additional  Information,  evalu¬ 
ation  techniques,  and  other  information 
relevant  to  the  topic. 

Eligibility.  Proposals  for  awards  may 
be  submitted  by  State  and  local  educa¬ 
tion  agencies,  Institutions  of  higher  edu- 
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cation,  professional  associations,  and 
other  public  and  private,  profit  and  non¬ 
profit  organizations,  and  individuals. 

Priority  topics  or  problem  areas.  Fol¬ 
lowing  is  a  list  of  suggested  priority  topics 
identified  by  educators  as  relevant  to 
their  needs.  The  topics  are  not  intended 
to  be  prescriptive;  rather,  proposers  are 
expected  to  delimit  or  broaden  the  scope 
of  a  topic  as  they  deem  necessary  for 
their  interpretive  study.  Also,  although 
applicants  are  encouraged  to  develop 
proposals  based  on  this  list,  they  may 
submit  proposals  in  other  topical  areas, 

TESTING,  MEASUREMENT,  AND  EVALUATION 

The  process  of  evaluating  administrators, 
teachers,  programs,  and  curriculums. 

Instruments  for  measuring  cognitive  and 
noncognitive  performance,  K-12. 

Assessing  and  reporting  pupil  progress: 
alternative  grading  systems. 

EARLY  CHILDHOOD  EDUCATION 

The  longitudinal  effects  of  early  childhood 
education  on  learning:  cognitive  and 
affective. 

State  standards,  certification,  and  com¬ 
parative  costs  of  early  childhood  education. 

Programs  for  developing  prereading  and 
beginning  reading  skills. 

SCHOOL  FINANCE 

Alternative  methods  of  funding  special 
education  programs  (handicapped,  compen¬ 
satory,  bilingual,  migrant,  etc.) . 

Funding  strategies  for  providing  equal  edu¬ 
cational  opportunities  within  a  State. 

Models  of  effective  school  finance  programs, 
e  g.,  the  coordination  of  local,  State,  and  Fed¬ 
eral  funds. 

INDIVIDUALIZING  INSTRUCTION 

Alternative  approaches  to  individualizing 
instruction. 

CAREER  DEVELOPMENT 

Responsiveness  of  career  education  pro¬ 
grams,  K-12,  to  manpower  needs  and  the  Job 
market. 

The  roles  of  community  groups  in  planning 
and  implementing  career  education  pro¬ 
grams,  and  techniques  for  their  involvement. 

TEACHER  EDUCATION 

The  redesign  of  teacher  education  pro¬ 
grams  for  emerging  needs  (e  g.,  introduction 
of  the  metric  system) . 

Preservice  and  inservice  techniques  for 
changing  teacher  behavior  and  attitudes. 

Competency-based  teacher  education  pro¬ 
grams. 

STUDENT  LEARNING 

The  effects  of  motivation  and  attitudes  on 
student  learning. 

Techniques  for  matching  teaching  styles 
with  student  learning  styles. 

Effective  programs  for  developing  students’ 
problem-solving  skills  for  living. 

Techniques  for  coping  with  student  learn¬ 
ing  problems. 

ADULT  AND  CONTINUING  EDUCATION  PROGRAMS 

Techniques  for  retraining  adults  for  career 
changes. 

Staff  development  programs  for  teachers 
of  adults. 

Effective  basic  education  programs  for 
adults.  ■" 

EQUAL  EDUCATIONAL  OPPORTUNITIES 

Characteristics  of  effective  compensatory 
education  programs. 

The  effects  of  mainstreaming  handicapped 
students  into  the  “regular”  classroom. 

Basic  skills  programs  for  the  disadvantaged. 


NOTICES 

The  effects  of  sexism /racism  on  learning 
and  achievement. 

Billngual/bicultural  education  programs 
and  practices. 

Alternative  approaches  to  racial  and  sexual 
equality  of  opportunity  in  classroom  and 
nonclassroom  settings. 

NEW  APPROACHES  TO  EDUCATION 

Alternative  schools,  programs,  and  class¬ 
room  practices  for  more  effective  learning 
(e.g.,  year-round  schools,  open  education, 
multigraded  classrooms,  etc.) :  an  analysis 
and  evaluation. 

PLANNING 

Needs  assessment  techniques  for  planning 
at  the  State  and  district  levels. 

Coordination  and  utilization  of  Federal, 
State  and  local  resources  in  planning. 

Citizen  participation  in  planning  for  edu¬ 
cational  improvement  at  the  local  level. 

Project  parameters  and  scheduling. 
Applicants  should  design  projects  requir¬ 
ing  approximately  6  months  to  complete. 

A  project  would  require  the  equivalent  of 
4  person-months  of  professional  staff  in 
addition  to  the  necessary  secretarial  sup¬ 
port  and  travel  to  gather  information, 
e.g.,  to  selected  school  sites  operating 
promising  programs  in  the  subject  area, 
and  for  audience  involvement. 

Although  awards  will  be  made  prior  to 
June  30,  1974,  projects  may  be  started  as 
late  as  September  1,  1974.  Four  months 
following  the  start  date,  a  draft  of  the 
interpretative  study  report  will  be  due  in 
NIE  for  review.  The  remaining  time  in 
the  grant  period  will  be  devoted  to  revis¬ 
ing  and  strengthening  the  report  on  the 
basis  of  suggestions  of  the  reviewers.  The 
final  report  should  be  received  in  NIE  on 
or  before  the  expiration  of  the  grant 
period. 

Approximately  ten  awards  will  be 
made.  The  deadline  for  receipt  of  pro¬ 
posals  is  expected  to  be  April  23.  1974. 

This  notice  is  published  for  general 
information  purposes  and  not  to  solicit 
proposals.  Final  regulations  on  this  ac¬ 
tivity  will  be  published  in  the  Federal 
Register. 

For  additional  information,  please 
write  or  contact; 

Mildred  J.  Thorne 

Office  of  Dissemination  and  Resources 
National  Institute  of  Education 
Washington.  D.C.  20208 
Telephone:  (202)  254-5560 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.575,  Educational  Research  and 
Development.) 

Dated:  March  13, 1974. 

Thomas  K.  Glennan.  Jr., 

Director, 

National  Institute  of  Education. 
(FR  Doc .74-6536  Filed  3-20-74:8:45  am| 

SUPPORT  FOR  RESEARCH  IN  LOCAL 
PROBLEM-SOLVING 

Notice  of  Proposed  Funding  Activity 

Notice  is  hereby  given  that  pursuant  to 
section  405  of  the  General  Education  Pro¬ 
visions  Act,  the  National  Institute  of 
Education  (NIE)  intends  to  open  a  com¬ 
petition  for  awards  in  fiscal  year  1974  to 
study  the  potential  of  various  organiza¬ 
tional  arrangements  for  helping  urban 
schools  sustain  a  process  of  continuous 


improvement.  The  NIE  Research  Pro¬ 
gram  on  Organizational  Strategies  for 
School  Improvement  will  (1)  initially 
provide  grants  to  support  the  further  de¬ 
velopment  or  extension  of  programs  for 
accomplishing  the  above  objective,  and 
(2)  under  a  separate  competition  in  fiscal 
year  1975,  contract  for  documentation 
and  evaluation  analyses  of  these  grant- 
supported  projects  in  order  to  develop 
generalizable  information  which  NIE  can 
use  to  assist  other  schools  considering 
similar  programs. 

Under  the  grant  competition,  the  In¬ 
stitute  will  invite  proposals  to  support  the 
further  development  of  organizational 
arrangements — internal  and/or  external 
to  an  urban  school  or  cluster  of  schools — 
that  will  encourage  and  enable  people  in 
the  school (s)  to  engage  in  an  ongoing 
process  of  “problem-solving,”  which 
might  consist  of  the  following  general 
elements : 

Problem  identification. 

Searching  for  or  devising  appropriate  solu¬ 
tions  to  those  problems. 

Implementing  those  solutions  in  effective 
ways. 

Monitoring  performance,  assessing  the  ef¬ 
fectiveness  of  particular  solutions,  and  when 
appropriate,  redefining  the  problems. 

Under  the  separate  contract(s)  for 
documentation  and  evaluation,  informa¬ 
tion  will  be  collected  from  the  grant-sup¬ 
ported  projects  about  the  effectiveness  of 
their  organizational  models.  This  infor¬ 
mation  will  be  used  to  assist  policy  for¬ 
mulation  at  the  Federal,  State,  and  local 
levels;  to  advance  current  knowledge 
about  the  dynamics  of  organizational 
change  and  about  strategies  for  improv¬ 
ing  urban  schools;  and  to  help  people  in 
school  systems  and  local  communities  es¬ 
tablish  or  adapt  similar  arrangements 
appropriate  to  local  conditions. 

Among  the  strategies  that  may  be  pro¬ 
posed  for  grant  assistance  under  this  pro¬ 
gram  are  interventions  based  outside  the 
school  such  as  teacher  centers,  advisories, 
information  and  resource  services;  and 
organizational  changes  within  the  school 
such  as  new  governance  systems,  staffing 
and  scheduling  patterns,  and  other  struc¬ 
tural  arrangements  that  provide  incen¬ 
tives  and  opportunities  for  school  staffs 
to  continuously  improve  their  perform¬ 
ance. 

Because  of  the  limited  funds  available, 
proposals  will  be  invited  which  extend, 
refocus,  or  add  new  components  to  exist¬ 
ing  activities  or  organizational  arrange¬ 
ments.  Proposals  from  these  existing  pro¬ 
grams  may  request  funds  to  extend  their 
current  activities,  to  develop  a  formative 
evaluation  component,  to  train  additional 
staff,  and  to  provide  technical  assistance 
to  other  groups  or  individuals.  Funds 
under  this  program  are  not  intended  to 
support  the  core  staff  of  a  project  or  to 
provide  other  basic  operational  costs. 

State  and  local  education  agencies,  col¬ 
leges,  universities,  and  other  profit  or 
non-profit  organizations  are  eligible  for 
awards.  However,  the  program  proposed 
must  be  targeted  at  a  public  school  or 
cluster  of  schools  having  at  least  a  50 
percent  enrollment  of  students  from  low- 
income  families.  These  schools  must  be 
located  in  one  of  the  nation’s  fifty  largest 
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cities  as  indicated  in  Table  66,  General 
Population  Characteristics,  United  States 
Summary,  1970  Census  of  the  United 
States.  These  cities  are  listed  below. 

Atlanta,  Georgia 
Baltimore,  Maryland 
Birmingham,  Alabama 
Boston,  Massachusetts 
Buffalo,  New  York 
Chicago,  Illinois 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Columbus,  Ohio 
Dallas,  Texas 
Denver,  Colorado 
Detroit,  Michigan 
El  Paso,  Texas 
Fort  Worth,  Texas 
Honolulu,  Hawaii 
Houston,  Texas 
Indianapolis,  Indiana 
Jacksonville,  Florida 
Kansas  City,  Missouri 
Long  Beach,  California 
Los  Angeles,  California 
LouisvUle,  Kentucky 
Memphis,  Tennessee 
Miami,  Florida 
Milwaukee,  Wisconsin 
Minneapolis,  Minnesota 
Nashville-Davidson,  Tennessee 
Newark,  New  Jersey 
New  Orleans,  Louisiana 
New  York  City,  New  York 
Norfolk,  Virginia 
Oakland,  California 
Oklahoma  City,  Oklahoma 
Omaha,  Nebraska 
Philadelphia,  Pennsylvania 
Phoenix,  Arizona 
Pittsburgh,  Pennsylvania 
Portland,  Oregon 
Rochester,  New  York 
St.  Louis,  Missouri 
St.  Paul,  Minnesota 
San  Antonio,  Texas 
San  Diego,  California 
San  Francisco,  California 
San  Jose,  California 
Seattle,  Washington 
Tampa,  Florida 
Toledo,  Ohio 
Tulsa,  Oklahoma 
Washington,  D.C. 

Table  66  “excludes  Puerto  Rico  and 
outlying  areas.”  Nonetheless,  the  follow¬ 
ing  cities,  on  the  basis  of  their  popula¬ 
tion,  are  also  eligible  under  this  compe¬ 
tition: 

San  Juan,  Puerto  Rico 

NIE  anticipates  supporting  the  proj¬ 
ects  for  a  period  of  three  years.  Each 
project  will  be  funded  initially  for 
twelve  months,  with  further  funding 
(not  to  exceed  two  additional  years)  con¬ 
tingent  on  the  availablity  of  funds  and 
NIE  approval  of  the  grantee’s  continua¬ 
tion  proposal.  Six  to  ten  awards  will  be 
made  in  fiscal  year  1974,  with  an  aggre¬ 
gate  funding  total  of  approximately 
$800,000  for  the  first  year  of  operation  of 
the  projects.  The  deadline  for  receipt  of 
proposals  is  expected  to  be  April  22,  1974. 

This  notice  is  published  for  general 
information  purposes  and  not  to  solicit 
proposals.  Final  regulations  on  this 
activity  will  be  published  in  the  Federal 
Register. 

For  additional  information,  please 
write  or  contact: 

Ms.  Judith  Cherrlngton 
Priority  on  Local  Problem-Solving 


Room  628 

National  Institute  of  Education 
Washington,  D.C.  20208 
Telephone  202/254-9497 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.-13.575,  Educational  Research 
and  Development.) 

Date:  March  13,  1974. 

Thomas  K.  Glennan,  Jr., 

Director, 

National  Institute  of  Education. 
[FR  Doc.74-6535  Filed  3-20-74; 8: 45  amj 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Al¬ 
lergy  and  Immunology  Research  Com¬ 
mittee,  National  Institute  of  Allergy  and 
Infectious  Diseases,  April  25  and  26, 1974, 
National  Institutes  of  Health,  Westwood 
Building  Conference  Room  C.  This  meet¬ 
ing  will  be  open  to  the  public  on  April  25, 
from  9:00  a.m.  until  9:30  a.m.,  to  discuss 
administrative  matters  relating  to  the 
allergy  and  immunology  research  pro¬ 
grams  of  the  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
on  April  25  from  9:30  a.m.  until  adjourn¬ 
ment  on  April  26  to  discuss  and  evaluate 
institutional  fellowship  grant  applica¬ 
tions  in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  Title  5, 
U.S.  Code,  and  section  10(d)  of  Pub.  L. 
92-463. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health,  Building  31,  Room  7A34,  tele¬ 
phone  496-5717,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Luz  A.  Froehlich,  Executive  Secre¬ 
tary  of  the  Allergy  and  Immunology  Re¬ 
search  Committee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  Westwood  Building, 
Room  703,  Bethesda,  Maryland,  tele¬ 
phone  496-7131  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.301,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin¬ 
istration,  National  Institutes 
of  Health. 

[FR  Doc .74-6480  Filed  3-20-74; 8; 45  am] 

BIOHAZARD  CONTROL  AND 
CONTAINMENT  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Bio¬ 
hazard  Control  and  Containment  Work¬ 
ing  Group,  National  Cancer  Institute, 
April  11,  1974,  9:00  a.m.,  National  Insti¬ 
tutes  of  Health,  Building  31,  Conference 
Room  3.  This  meeting  will  be  open  to  the 


public  from  9:00  to  9:30  a.m.,  to  discuss 
the  past  year’s  progress  in  Biohazard 
Control.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  9:30  a.m. 
to  adjournment  for  the  discussion  and 
review  of  contract  proposals  in  the  fields 
of  viral  oncology,  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code  and  10(d)  of  Pub.  L.  92- 
463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members.  Dr.  Garrett  V.  Keefer, 
Executive  Secretary,  Building  550,  Fred¬ 
erick  Cancer  Research  Center,  Frederick, 
Maryland  21701  (301/663-7305)  will  pro¬ 
vide  substantive  program  information. 

(Catalogs  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin¬ 
istration,  National  Institutes 
of  Health. 

[FR  Doc.74-6476  Filed  3-20-74;8:45  am] 


BIOLOGY  AND  IMMUNOLOGY  SEGMENT 
ADVISORY  GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Bi¬ 
ology  and  Immunology  Segment  Ad¬ 
visory  Group,  National  Cancer  Institute, 
April  19,  1974,  9:00  a.m.  to  3:00  p.m.,  Na¬ 
tional  Institutes  of  Health,  Building  37, 
Conference  Room  3A15.  This  meeting 
will  be  open  to  the  public  from  2:00  to 
3:00  p.m.  to  discuss  possible  new  activ¬ 
ities  of  the  Biology  and  Immunology  Seg¬ 
ment.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  9:00  a.m. 
to  2:00  p.m.  to  discuss  and  review  seven 
contracts  and  one  new  proposal  in  the 
field  of  biology  and  immunology  of  can¬ 
cer  in  accordance  with  the  provisions  set 
forth  in  section  552  (b)  4  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meefing  and  roster  of  com¬ 
mittee  members. 

Dr.  Virginia  C.  Dunkel,  Executive  Sec¬ 
retary,  Landow  Building,  Room  A-306, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5471)  will  pro¬ 
vide  substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health.) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

[FR  Doc.74-6483  Filed  3-26-74; 8: 45  am] 
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NOTICES 


CANCER  CLINICAL  INVESTIGATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Can¬ 
cer  Clinical  Investigation  Review  Com¬ 
mittee,  National  Cancer  Institute,  April 
22-24.  1974,  8:30  a.m.  to  5:00  p.m„  Na¬ 
tional  Institutes  of  Health,  Building  31C, 
Conference  Room  6.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
1:00  p.m.,  April  22.  to  discuss  program 
and  operating  procedures  of  the  Cancer 
Clinical  Investigation  Review  Commit¬ 
tee.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  1 :00  p.m., 
April  22,  until  adjournment  April  24,  to 
review  grant  applications  in  the  fields  of 
clinical  research,  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code  and  10(d>  of  Pub. 
L. 92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  <301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members, 

John  E.  Lane,  Executive  Secretary, 
Westwood  Building.  Room  10A11,  Nation¬ 
al  Institutes  of  Health,  Bethesda,  Mary¬ 
land  20014  (301/496-7903)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.314,  National  Institutes  of 
Health) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

IFR  Doc.74-6481  Filed  3-20-74:8:45  ami 


COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com¬ 
municative  Disorders  Review  Committee, 
National  Institute  of  Neurological  Dis¬ 
eases  and  Stroke,  National  Institutes  of 
Health,  April  20,  1974,  at  9:00  a.m.,  in 
the  Century  Suite,  Holiday  Inn,  West 
Palm  Beach,  Florida.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  un¬ 
til  10:00  a.m.  on  April  20,  to  discuss  pro¬ 
gram  planning  and  program  accomplish¬ 
ments.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  10:00 
a.m.  on  April  20  to  adjournment,  to  dis¬ 
cuss  and  evaluate  research  grant  appli¬ 
cation  in  accordance  with  the  provisions 
set  forth  in  section  552<b)4  of  Title  V, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa¬ 
tion  Officer,  Bldg.  31,  Room  8A03, 
Bethesda,  Maryland,  telephone  496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 


Dr.  J.  Buckminster  Ranney,  Executive 
Secretary,  Westwood  Bldg.,  Room  7A16A, 
Bethesda,  Maryland,  telephone  496-7725, 
will  furnish  substantive  program  Infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

IFR  Doc.74-6486  Filed  3-20-74:8:45  ami 


DEVELOPMENTAL  RESEARCH  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  De¬ 
velopmental  Research  Working  Group, 
National  Cancer  Institute,  April  15,  1974, 
9:00  a.m..  National  Institutes  of  Health, 
Building  37,  Conference  Room  1B04.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.,  April  15,  1974,  to 
discuss  Segment  program  objectives  and 
management  practices.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able.  The  meeting  will  be  closed  to  the 
public  from  9:30  a.m.  to  adjournment, 
April  15,  1974,  to  review  four  contracts 
in  the  fields  of  RNA  and  DNA  tumor 
virus  biochemistry  and  biology,  in  ac¬ 
cordance  with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10<d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Maurice  L.  Guss,  Executive  Secre¬ 
tary,  Building  37,  Room  IB  14,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-3323)  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  12,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

| FR  Doc.74-6479  Filed  3-20-74:8:45  am] 


IMMUNOLOGY-EPIDEMIOLOGY  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Im¬ 
munology-Epidemiology  Working  Group, 
National  Cancer  Institute,  April  18-19, 
1974,  8:30  a.m.,  National  Institutes  of 
Health,  Building  37,  Conference  Room 
IB-04.  This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  a.m., 
April  18,  1974,  to  discuss  future  plans  of 


the  Immunology-Epidemiology  Segment, 
and  closed  to  the  public  from  9 : 30  aun.  to 
5:00  pjn.,  April  18-19, 1974,  to  review  ap¬ 
proximately  five  contracts  in  the  field  of 
viral  immunology  and  epidemiology  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  E&rly,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A-16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Clarice  Gaylord,  Executive  Secre¬ 
tary,  Landow  Building,  Room  C-306,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-6085)  will  pro¬ 
vide  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin¬ 
istration,  National  Institutes 
of  Health. 

|FR  Doc.74-6477  Filed  3-20-74:8:45  am] 


LUNG  CANCER  SEGMENT  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Lung 
Cancer  Segment  Advisory  Group,  Na¬ 
tional  Cancer  Institute,  April  29,  1974, 
8:30  a.m.  to  4:00  p.m..  National  Institutes 
of  Health,  Building  31,  Conference  Room 
3.  Tliis  meeting  will  be  open  to  the  pub¬ 
lic  from  3:00  to  4:00  p.m.  to  discuss  pos¬ 
sible  new  activities  of  the  Lung  Cancer 
Segment.  Attendance  by  the  public  will 
be  limited  to  space  available.  The  meet¬ 
ing  will  be  closed  to  the  public  from  8:30 
a.m.  to  3:00  p.m.  to  discuss  and  review 
three  contracts  in  the  field  of  lung  can¬ 
cer  in  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Carl  E.  Smith,  Executive  Secretary, 
Landow  Building,  Room  A-306,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-5471)  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health). 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin¬ 
istration,  National  Institutes 
of  Health. 

[FR  Doc.74-6484  Filed  3-20-74:8:45  am] 
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NEUROLOGICAL  DISORDERS  PROGRAM- 

PROJECT  REVIEW  A  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neuro¬ 
logical  Disorders  Program-Project  Re¬ 
view  A  Committee,  National  Institute  of 
Neurological  Diseases  and  Stroke,  Na¬ 
tional  Institutes  of  Health,  April  27  and 
28,  1974,  at  9:00  a.m.,  in  the  Tudor 
Room  Sir  Francis  Drake  Hotel,  San 
Francisco,  California.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m. 
until  10:00  a.m.  on  April  27,  to  discuss 
program  planning  and  program  ac¬ 
complishments.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  on  April  27  to  ad¬ 
journment  on  April  28,  to  discuss  and 
evaluate  research  grant  applications  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  Title  V,  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa¬ 
tion  Officer,  Bldg.  31,  Room  8A03,  Be- 
thesda,  Maryland,  telephone  496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Westwood  Bldg.,  Room  7A03A, 
Bethesda,  Maryland,  telephone  496-7003, 
will  furnish  substantive  program  infor¬ 
mation. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Healtb) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

|FR  Doc.74-6485  Filed  3-20-74; 8: 45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Disorders  Program-Project  Re¬ 
view  B  Committee,  National  Institute  of 
Neurological  Diseases  and  Stroke,  Na¬ 
tional  Institutes  of  Health,  April  27  and 
28,  1974,  at  9:00  a.m.,  in  the  Delmonte 
Room,  Sir  Francis  Drake  Hotel,  San 
Francisco,  California.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  un¬ 
til  10:00  a.m.  on  April  27,  to  discuss  pro¬ 
gram  planning  and  program  accomplish¬ 
ments.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  10:00 
a.m.  on  April  27  to  adjournment  on 
April  28,  to  discuss  and  evaluate  research 
grant  applications  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)4  of  Title  V,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa¬ 
tion  Officer,  Bldg.  31,  Room  8A03,  Be¬ 
thesda,  Maryland,  telephone  496-5751, 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  G.  Lawrence  Fisher,  Executive  Sec¬ 


retary,  Westwood  Bldg.,  Room  7A03B, 
Bethesda,  Maryland  telephone  496-7326, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health) 

Date:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

|FR  Doc.74-6487  Filed  3-20-74;8:45  am) 


SOLID  TUMOR  VIRUS  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Solid 
Tumor  Virus  Working  Group,  National 
Cancer  Institute,  April  22-23,  1974,  9:00 
a.m..  National  Institutes  of  Health, 
Building  37,  Conference  Room  1B04.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:20  a.m.,  April  22,  for  the 
Chairman’s  opening  remarks.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  9:20  a.m.  to  5:00  p.m., 
April  22  and  from  9:00  a.m.  to  5:00  p.m., 
April  23,  to  review  seven  contracts  in  the 
fields  of  molecular  virology,  molecular  bi¬ 
ology,  epidemiology,  immunology,  bio¬ 
chemistry  and  viral  oncology,  in  accord¬ 
ance  with  the  provisions  set  forth  in  sec¬ 
tion  552(b)  4  of  Title  5  U.S.  Code  and 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Ms.  Harriet  L.  Streicher,  Executive 
Secretary,  Building  37,  Room  2D24,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-3301)  will  pro¬ 
vide  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

(FR  Doc.74-6478  Filed  3-20-74; 8: 45  am] 


THERAPEUTIC  EVALUATIONS 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ther¬ 
apeutic  Evaluations  Committee,  National 
Heart  and  Lung  Institute,  April  29-30, 
1974,  National  Institutes  of  Health, 
Building  31,  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  on 
April  29  from  8:30  a.m.  to  9:30  a.m.  to 
discuss  the  minutes  of  the  January  30 
meeting  and  subsequent  Council  actions 


on  Committee  recommendations,  an  ad¬ 
ministrative  report,  and  an  interim  re¬ 
port.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  on  April  29 
from  9:30  a.m.  to  adjournment  on  April 
30  to  review  research  grant  applications 
and  contract  proposals  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

The  Information  Officer  who  will  fur¬ 
nish  summaries  of  the  meeting  and 
rosters  of  Committee  members  is  Mr. 
Hugh  Jackson,  National  Heart  and  Lung 
Institute,  Room  C918,  Landow  Building, 
phone  496-4236. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  Elliot  M.  Wortzel,  NHLI,  Room 
653A,  Westwood  Building,  phone  496- 
7351. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.346  and  13.826,  National  In¬ 
stitutes  of  Health) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis¬ 
tration,  National  Institutes  of 
Health. 

[FR  Doc.74-6482  Filed  3-20-74; 8: 45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-74-273] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority 

The  Assistant  Secretary  for  Adminis¬ 
tration  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  to 
execute  and  issue  on  the  Secretary’s  be¬ 
half  notes  and  other  obligations  issued  to 
the  Secretary  of  the  Treasury  to  finance 

J  program  activities  authorized  by  the  Col¬ 
lege  Housing  Program  (Pub.  L.  81-475, 
title  IV,  section  401,  12  U.S.C.  1749); 
Public  Facility  Loans  Program  (Pub.  L. 
84-345,  title  H,  section  202,  42  U.S.C. 
1493) ;  Urban  Renewal  Program  (Pub.  L. 
81-171,  title  I,  section  102,  42  U.S.C. 
1452) ;  and  Flood  Insurance  Program 
(Pub.  L.  90-448,  title  VIH,  section  1309,  42 
U.S.C.  2414(e)  and  4016). 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  March  21,  1974. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.74-6571  Filed  3-20-74;8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  UCENSES  AND 
AUTHORIZATIONS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
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is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Licenses  and  Authorizations  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  11:00  a.m. 
on  March  27,  1974  in  the  Hughes  Room, 
National  Lawyers  Club,  1815  H  Street, 
NW„  Washington,  D.C. 

The  Committee  will  meet  to  consider 
a  report  and  proposed  recommendation 
regarding  Department  of  the  Interior 
procedures  affecting  mining  claims  on 
public  lands. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
To  the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  before,  during  or  after  the  meet¬ 
ing.  For  further  information  concerning 
this  committee  meeting  contact  George 
P.  Smith,  Suite  500,  2120  L  Street,  NW.. 
Washington,  D.C.  20037  or  phone  202- 
254-7065.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  March  15,  1974. 

Richard  K.  Berg, 

Executive  Secretary. 

(FR  Doc.74-6556  Filed  3-20-74; 8: 45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

NAVAL  REACTORS 

Notice  of  Meeting 

March  18,  1974. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Naval  Reac¬ 
tors  will  hold  a  meeting  on  March  27, 
1974  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  The  subject  scheduled 
for  discussion  is  naval  nuclear  propulsion 
safety  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  discussion  at  the  meeting  will  con¬ 
sist  of  classified  matters  which  fall  within 
exemptions  (1)  and  (3)  of  5  U.S.C.  552 
(b)  and  it  is  essential  to  close  this  meet¬ 
ing  to  protect  the  discussion  of  these 
classified  matters. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6667  Filed  3-20-74;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

March  18,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  April  10, 
1974,  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  discuss  Regulatory 


Staff  drafts  of  the  following  proposed 
Regulatory  Guides  in  Division  1  of  the 
Regulatory  Guide  series.1 

(1)  Proposed  Revision  2  of  Regulatory 
Guide  1.3,  Assumptions  Used  for  Evaluating 
the  Potential  Radiological  Consequences  of 
a  Loss-of-Coolant  Accident  for  Bolling  Wa¬ 
ter  Reactors,  Draft  1. 

(2)  Proposed  Revision  2  of  Regulatory 
Guide  1.4,  Assumptions  Used  for  Evaluating 
the  Potential  Radiological  Consequences  of  a 
Loss-of -Coolant  Accident  for  Pressurized 
Water  Reactors,  Draft  1. 

(3)  Proposed  Regulatory  Guide  l.XX,  Pre- 
operatlonal  Testing  of  Instrument  Air  Sys¬ 
tems,  Draft  1. 

(4)  Proposed  Revision  1  of  Regulatory 
Guide  1.21,  Measuring,  Evaluating  and  Re¬ 
porting  Radioactivity  in  Solid  Wastes  and 
Releases  of  Radioactivity  In  Liquid  and  Gas¬ 
eous  Effluents  from  Light-Water  Nuclear 
Power  Plants,  Draft  2. 

(5)  Proposed  Regulatory  Guide  l.XX,  In- 
service  Inspection  of  Steam  Generator 
Tubes,  Draft  2. 

(6)  Proposed  Regulatory  Guide  1XX,  Col¬ 

lection,  Storage  and  Maintenance  of  Nuclear 
Power  Plant  Quality  Assurance  Records, 

Draft  1. 

(7)  Proposed  Revision  1  of  Regulatory 
Guide  1.26,  Quality  Group  Classifications  and 
Standards  for  Water-,  Steam-,  and  Radio¬ 
active  Waste-Containing  Components  of  Nu¬ 
clear  Power  Plants,  Draft  1. 

(8)  Proposed  Regulatory  Guide  l.XX,  Con¬ 
struction  Criteria  for  Class  I  Components  In 
Elevated  Temperature  Reactors,  Draft  1. 

(9)  Proposed  Regulatory  Guide  l.XX, 

Sumps  for  Emergency  Core  Cooling  and  Con¬ 
tainment  Spray  Systems,  Draft  1. 

(10)  Proposed  Revision  1  of  Regulatory 
Guide  1.35,  Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete  Contain¬ 
ment  Structures,  Draft  1. 

(11)  Proposed  Regulatory  Guide  l.XX, 

Code  Case  Acceptability — ASME  Section  III 
Design  and  Fabrication,  Draft  1. 

(12)  Proposed  Regulatory  Guide  l.XX, 

Code  Case  Acceptability — ASME  Section  III 
Materials,  Draft  2. 

(13)  Proposed  Regulatory  Guide  l.XX,  As¬ 
sumptions  Used  for  Evaluating  the  Habita¬ 
bility  of  a  Nuclear  Power  Plant  Control  Room 
During  a  Postulated  Hazardous  Chemical  Re¬ 
lease,  Draft  3. 

(14)  Proposed  Regulatory  Guide  l.XX,  Pro¬ 
tection  Against  Postulated  Piping  Failures  in 
Fluid  Systems  Outside  of  Containment,  Draft 
2. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  April  10,  1974,  9:00  a.m. 
until  the  conclusion  of  business. 

Discussion  with  representatives  of  the 
AEC  Regulatory  Staff  regarding  the  pro¬ 
posed  Regulatory  Guides  which  are 
agenda  items. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  Exec¬ 
utive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
exchange  opinions  and  formulate  rec¬ 
ommendations  to  the  ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  and  any  of  its  con¬ 
sultants  that  may  be  required  will  meet 


1  It  Is  possible  that  one  or  more  of  these 
draft  guides  may  be  removed  from  the  agenda 
prior  to  the  meeting.  It  Is  therefore  advisable 
to  contact  the  Office  of  the  Executive  Secre¬ 
tary  as  specified  in  subparagraph  (d)  for  any 
changes  to  the  agenda. 


in  closed  session  with  members  of  the 
Regulatory  Staff  for  the  purpose  of  dis¬ 
cussing  a  Regulatory  Staff  working  paper 
concerning  requirements  for  instrumen¬ 
tation  to  assess  plant  conditions  during 
and  following  an  accident. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
the  above-noted  closed  sessions  will  con¬ 
sist  of  exchanges  of  opinions  and  formu¬ 
lation  of  recommendations,  the  discus¬ 
sion  of  which,  if  written,  would  fall  with¬ 
in  exemption  (5)  of  5  U.S.C.  552(b)  and 
the  closed  session  with  the  Regulatory 
Staff  will  also  involve  discussion  of  a  - 
Regulatory  Staff  working  paper  which 
falls  within  exemption  (5)  of  5  U.S.C. 
552(b).  It  is  essential  to  close  such  por¬ 
tions  of  the  meeting  to  protect  the  free 
interchange  of  internal  views  and  to 
avoid  undue  interference  with  Subcom¬ 
mittee  and  agency  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  the  public  participa¬ 
tion  in  the  open  portion  of  the  meeting, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda* 
items  may  do  so  by  mailing  25  copies 
thereof  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Comments  for  con¬ 
sideration  at  this  meeting  should  be  post¬ 
marked  no  later  than  April  3,  1974.  Such 
comments  shall  be  based  upon  the  sub¬ 
ject  matter  of  the  proposed  Regulatory 
Guides  which  are  agenda  items  and  re¬ 
lated  documents  which  are  on  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20545.  Single  copies  of  drafts 
of  proposed  Regulatory  Guides  to  be  dis¬ 
cussed  in  open  session  at  this  meeting 
may  be  obtained  directly  upon  request  to 
the  Director  of  Regulatory  Standards. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  April  10, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
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available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  April  9,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545.  Copies  of 
the  transcript  may  be  reproduced  in  the 
Public  Document  Room  or  may  be  ob¬ 
tained  from  Ace  Federal  Reporters,  Inc., 
415  Second  Street  NE.,  Washington,  D.C. 
20002  (telephone  202-547-6222)  upon 
payment  of  appropriate  charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  wTill  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545  after 
June  10,  1974.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  C.  Ryan, 

Advisory, 

Committee  Management  Officer. 

|FR  Doc .74-6668  Filed  3-20-74; 8: 45  am] 

(Docket  No.  50-293] 

BOSTON  EDISON  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis¬ 
sion’s  regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  “Proposed  Issuance  of  Changes  to 
Technical  Specifications  of  Facility  Op¬ 
erating  License”,  as  published  by  the 
Commission  on  February  7,  1974  (39  FR 
4798),  in  regard: 


Boston  Edison  Co.  (Pilgrim  Nuclear  Power 
Station)  Docket  No.  50-293;  Facility  Op¬ 
erating  License  No.  DPR-35. 

The  members  of  the  Board  are: 

Edward  Luton,  Esq.,  Chairman 
Dr.  A.  Dixon  Calllhan 
Dr.  M.  Stanley  Livingston 

Dated  at  Washington,  D.C.,  this  15th 
day  of  March  1974. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 
Nathaniel  H.  Goodrich, 

Chairman. 

[FR  Doc.74-6530  FUed  3-20-74; 8: 45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOLING  SYSTEMS 

Notice  of  Meeting 

March  19,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Emergency 
Core  Cooling  Systems  will  hold  a  meeting 
on  March  28,  1974  in  Room  1062,  1717  H 
Street  NW.,  Washington,  D.C.The  subject 
scheduled  for  discussion  is  the  Regulatory 
Staff  plan  for  review  of  vendor  models 
formulated  to  meet  ECCS  criteria. 

The  Subcommittee  is  meeting  with 
their  consultants  and  Regulatory  Staff 
participants  as  part  or  the  process  of 
formulation  of  recommendations  to  the 
full  ACRS  regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  meeting  will  consist  of  an  exchange 
of  opinions,  the  discussion  of  which,  if 
written,  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
this  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com¬ 
mittee  operation.  ^ 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6751  Filed  3-20-74;  10:39  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26509] 

CHARTER  REGULATIONS  APPLICABLE  TO 
FOREIGN  ROUTE  AIR  CARRIERS 

Order  To  Show  Cause 

March  15,  1974. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  March,  1974.  Vir¬ 
tually  all  foreign  air  carriers  authorized 
to  engage  in  scheduled  route  service 
hold  permits  authorizing  them  to  engage 
In  charter  air  transportation,  “subject 
to  the  terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations.’’  Part  212  Im¬ 
poses  significant  restrictions  on  both 


“on-route” 1  and  “off-route”  charter 
operations.* 

With  the  exception  of  recent  amend¬ 
ments  to  Part  212,  the  charter  regula¬ 
tions  are  basically  an  outgrowth  of  the 
Foreign  Off-Route  Charter  Service  In¬ 
vestigation,  27  CAB  196  (1958).  Thus, 
in  large  part  they  reflect  charter  condi¬ 
tions  as  they  existed  more  than  fifteen 
years  ago.  Prior  to  the  Off-Route  Charter 
Investigation,  only  on-route  charters 
were  authorized  to  foreign  scheduled 
carriers,  and  this  authorization  was  con¬ 
sidered  only  incidental  to  the  general 
authority  of  the  foreign  air  carrier  to 
engage  in  scheduled  transportation  of 
passengers,  property  and  mail  between 
the  points  on  its  authorized  route.  Sim¬ 
ilarly,  the  authority  granted  to  foreign 
carriers  to  perform  off-route  charters 
in  the  Off-Route  Charter  Investigation 
was  considered  as  a  right  incidental  to 
the  primary  rights  to  perform  scheduled 
route  service,  and  the  grant  of  such  au¬ 
thority  was  not  considered  of  major  eco¬ 
nomic  significance.  Rather,  the  primary 
purpose  of  the  Off -Route  Charter  Inves¬ 
tigation  was  to  provide  a  means  for  the 
grant  of  what  were  then  considered 
rather  insignificant  ancillary  rights, 
without  the  necessity  of  subjecting  the 
affected  foreign  carriers  and  the  Board 
to  the  procedural  burdens  of  ad  hoc 
foreign  air  carrier  permit  amendment 
proceedings.* 

In  contrast  to  the  majority  of  sched¬ 
uled  authorizations  which  have  their 

1  An  on-route  charter  is  defined  in 
§  212.1  as  a  charter  “performed  by  a  foreign 
air  carrier  between  points  between  which 
it  holds  authority  under  a  foreign  air  car¬ 
rier  permit  to  engage  in  foreign  air  trans¬ 
portation  on  an  individually  ticketed  or 
individually  waybilled  basis  *  *  includ- 
cluding  beyond-homeland  charters  which 
operate  via  and  land  at  the  homeland  ter¬ 
minal  point  named  in  the  foreign  air  car¬ 
rier’s  permit.  An  off-route  charter  consists 
of  any  charter  which  is  not  within  the  defini¬ 
tion  of  an  "On-route  charter  trip.” 

2  The  restrictions  applicable  to  "on-route” 

charters  include  (1)  a  prohibition  against 
providing  charter  services  other  than 
charters  as  defined  in  the  regulation 
(§212.8);  (2)  a  requirement  that  prior 

Board  approval  be  obtained  in  the  form  of 
a  Statement  of  Authorization  for  wet-lease 
charter  trips  performed  by  a  direct  air  car¬ 
rier  (§§  212.8(a)  (4-a),  212.6(b)(2),  218.3); 
(3)  a  prohibition  against  performing  inclu¬ 
sive-tour  charters  as  defined  in  Part  378 
of  the  Regulations,  other  than  between  the 
homeland  of  the  foreign  air  carrier  and  the 
United  States,  unless  prior  aproval  in  the 
form  of  a  Statement  of  Authorization  for 
such  service  has  previously  been  granted 
by  the  Board  (§*  212.8(a)  (8) ,  212.6(b-l); 
and  (4) )  a  provision  pursuant  to  which  the 
Board  may  require  prior  approval  of  on- 
route  charters,  and — subject  to  Presidential 
stay  or  disapproval — may  disapprove  such 
charters  if  it  finds  such  action  to  be  in  the 
public  interest  ({212.4(b)).  Every  “off- 
route”  charter,  in  adidtion  to  complying 
with  the  other  requirements  of  Part  212. 
requires  prior  approval  in  the  form  of  a 
Statement  of  Authorization  (§212.4(a)). 

•See,  Foreign  Off-Route  Charter  Sendee 
Investigation,  27  CAB  at  197-98. 
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foundation  in  the  reciprocal  grant  of 
rights  pursuant  to  bilateral  Air  Trans¬ 
port  Agreements,  charter  operations,  in¬ 
cluding  on-route  charter  operations,  were 
not.  until  recently  the  subject  of  bilateral 
agreements.*  Thus,  the  foundation  for 
charter  authority  must  rest  upon  the 
principles  of  comity  and  reciprocity. 
Nevertheless,  because  of  the  concept  of 
charters  as  merely  ancillary  to  scheduled 
service  rights,  such  reciprocity  frequent¬ 
ly  does  not  exist  in  fact. 


1963 

1972  • 

Percent 

increase 

Total  pas¬ 
sengers . — 

Scheduled  pas¬ 
sengers . 

2,496,00* 

10,965,000 

339 

2, 1.1$.  00* 

8,342,000 

287 

Charter  pas¬ 
sengers _ 

343,060 

2,623,000 

665 

As  the  Board  has  heretofore  observed,* 
the  whole  concept  of  charters  and  their 
place  in  the  spectrum  of  foreign  air  car¬ 
rier  transportation  services  has  changed 
enormously  since  the  basic  concepts  em¬ 
bodied  in  the  present  Part  212  charter 
regulations  were  formulated.  Thus,  in 
1963,  only  13.7  percent  of  the  total  trans¬ 
atlantic  passenger  traffic  was  attribut¬ 
able  to  charters.  In  1972,  only  9  years 
later,  the  proportion  of  passenger  char¬ 
ter  transportation  in  the  transatlantic 
market  increased  96.2  percent  to  24.0 
precent  of  the  total  transatlantic  pas¬ 
senger  traffic."  Similarly,  while  total  pas¬ 
senger  traffic  in  the  transatlantic  market 
has  increased  339  percent  in  the  10-year 
period  between  1963  and  1972,  and  sched¬ 
uled  passenger  traffic  increased  some 
287  percent  in  this  period,  charter  pas¬ 
senger  traffic  in  the  transatlantic  market 
during  this  period  increased  some  665 
percent,  or  nearly  twice  the  total  pas¬ 
senger  movements,  and  2V3  times  as 
much  as  scheduled  passenger  move¬ 
ments.7 

With  this  enormous  growth  in  charter 
demand  and  charter  services,  there  has 
evolved  a  corresponding  major  revolu¬ 
tion  in  the  nature  of  the  charter  service 
provided.  Thus,  at  the  time  of  the  Off- 
Route  Charter  Investigation,  the  Board 
was  considering  basically  affinity  char¬ 
ters,  which  were  open  only  to  individuals 
who  were  pre-existing  members  of  a 
sponsoring  organization.  Today  mem¬ 
bers  of  the  general  public  can  participate 
in  group  charter  travel  in  the  form  of 


*  See,  On-Route  Charter  Authority  of  For¬ 
eign  Air  Carrier  Permits.  Order  70-7-68;  Ja¬ 
pan  Air  Lines,  Foreign  Air  Carrier  Permit, 
Order  E-24295,  October  14,  1966. 

5  See,  1ATA  Agreements  Relating  to  Char¬ 
ters,  Orders  72-3-112  and  72-6-91;  On-Route 
Charter  Authority  of  Foreign  Air  Carrier  Per¬ 
mits,  Orders  70-7-58  and  73-1-71;  Applica¬ 
tion  of  Polskie  Llnee  Lotnicze,  Order  72-12- 
56. 

6  In  1972,  the  transatlantic  charter  market 
represented  almost  three-fourths  of  the  to¬ 
tal  U.S.  charter  market. 

T  The  number  of  transatlantic  passengers 
and  percentage  increases  In  1963  and  1972, 
were  as  follows: 


inclusive-tour  charters  where  the  char¬ 
ter  group  has  a  common  purpose  of  joint 
travel  and  accommodations  for  a  specflc 
period  of  time  (Inclusive-Tour  Charter 
Regulations,  Part  378) ;  or  merely  as  a 
member  of  a  group  which  has  been 
formed  for  the  purpose  of  travel,  if  the 
group  is  formed  sufficiently  in  advance 
of  departure  (Travel  Group  Charter 
Regulations,  Part  372a).  In  addition, 
agreements  have  been  entered  into  with 
several  foreign  countries  pursuant  to 
which  the  United  States  and  the  foreign 
party  to  the  agreement  agree,  within 
certain  limits,  to  abide  by  the  regula¬ 
tions  applicable  where  the  charter  orig¬ 
inates;  *  and  the  United  States  has  em¬ 
barked  upon  a  program  of  negotiation  of 
bilateral  air  transport  agreements  spe¬ 
cifically  related  to  charters.* 

It  is  therefore  apparent  that  charter 
authorizations  should  no  longer  be  con¬ 
sidered  as  rights  merely  incidental  to 
the  scheduled  route  service  of  foreign 
scheduled  carriers.  Rather,  an  authori¬ 
zation  to  provide  charter  service  consti¬ 
tutes  a  valuable  economic  right  of  a  na¬ 
ture  which  is  now,  and  may  soon  be  ex¬ 
pected  much  more  commonly  to  be,  the 
subject  of  bilateral  exchanges  of  rights. 
Thus,  to  the  extent  that  the  grant  of 
such  authority  is  based  on  the  principles 
of  comity  and  reciprocity,  the  Board  is 
of  the  view  that  this  Government  should 
insure  that  reciprocity  in  fact  exists.  The 
Board  has  therefore  determined  that  its 
charter  regulations  should  be  revised  to 
reflect  the  changed  role  of  charters,  and 
to  provide  a  solid  foundation  for  such 
operations  on  the  basis  of  a  bilateral  ex¬ 
change  of  charter  rights,  or  the  exist¬ 
ence  of  reciprocity  in  fact. 

In  consideration  of  the  foregoing,  the 
Board  tentatively  finds  that  its  charter 
regulations  should  be  revised  in  accord¬ 
ance  with  the  “Proposed  Rule”  attached 
to  the  notice  of  proposed  rulemaking  is¬ 
sued  contemporaneously  herewith 
(EDR-264) .  In  principal  effect  these 
rules  will: 

(1)  Abolish  the  distinction  between  on- 
route  and  off-route  charters; 

(2)  Permit  foreign  route  carriers  to 
operate  charters  only  between  the  car¬ 
rier’s  homeland  and  points  in  the  United 
States,  without  prior  approval  (regard¬ 
less  of  whether  the  charters  are  per¬ 
formed  on  or  off  the  carrier’s  scheduled 
routes),  but  subject  to  (a)  a  limitation 
on  the  number  of  U.S.-originated  char¬ 
ters  that  may  be  carried  based  on  a  4  to  3 
ratio  to  the  number  of  homeland-orig¬ 
inated  charters  carried  in  a  calendar 
year;  and  (b)  a  provision  which  permits 
the  Board  to  require  prior  approval  of 


8  Specifically,  the  United  Kingdom  (April  2, 
1973);  Federal  Republic  of  Germany  (April 
16,  1973);  France  (May  7,  1973);  Ireland 
(July  2,  1973);  and  the  Netherlands  (July  18, 
1973). 

•Such  agreements  have  been  signed  with 
Belgium,  effective  October  17,  1972,  and 
Yugoslavia,  effective  September  27,  1973;  and 
agreements  ad  referendum  have  been  negoti¬ 
ated  with  Canada  and  Jordan. 


any  or  all  authorized  charters  if  it  finds 
that  the  public  interest  so  requires.1* 

The  present  dichotomy  between  on- 
route  and  off-route  charters  is  a  product 
of  the  original  charter  regulations  which 
conceived  of  charter  operations  as  only 
incidental  to  scheduled  rights.  We  be¬ 
lieve  the  public  can  be  better  served  by 
authorizing,  without  prior  approval, 
charters  between  the  homeland  of  the 
carrier  and  the  points  of  actual  destina¬ 
tion  of  the  charter  group  in  the  United 
States.  In  effect,  foreign  route  carriers 
will  be  granted  the  same  freedom  of 
homeland-U.S.  charter  operations  as 
presently  authorized  for  foreign  charter 
carriers. 

The  Board  will,  nevertheless,  retain  the 
authority  presently  incorporated  in 
§  212.4(b)  to  require  prior  approval  of 
any  or  all  charters  if  it  finds  that  the 
public  interest  so  requires.  A  failure  to 
approve  such  a  request  for  prior  approval 
will  be  made  subject  to  the  stay  or  dis¬ 
approval  of  the  President  of  the  United 
States,  with  respect  to  those  charters 
that  are  subject  to  this  requirement 
under  the  present  regulations.11 

Conversely,  the  Board  tentatively  pro¬ 
poses  to  authorize  only  those  charters 
which  are  performed  between  points  in 
the  homeland  of  the  carrier  and  points 
in  the  United  States.  Thus,  the  regula¬ 
tions  will  not  authorize  charters  neither 
originating  nor  terminating  in  the  home¬ 
land  of  the  foreign  route  air  carrier  (so- 
called  “fifth  freedom”  charters) ,  or 
operating  via  or  to  points  in  a  third 
country.11  The  present  liberal  authoriza¬ 
tion  of  such  charters  creates  the  poten¬ 
tial  for  many  carriers  to  concentrate 
their  charter  development  efforts  in 
major  markets  outside  their  homeland. 
The  Board  believes  that  the  development 
of  charter  air  transportation,  and  ac¬ 
cordingly  the  promotion  of  better  serv¬ 
ice  to  the  public,  will  be  enhanced  by 
encouraging  all  foreign  carriers  to  con¬ 
centrate  their  charter  development  ef¬ 
forts  in  charter  transportation  to  and 
from  points  in  their  homeland.  Such  a 


"These  proposed  revisions  will  dispose  of 
that  portion  of  the  petition  of  the  National 
Air  Carrier  Association  for  rulemaking  which 
remains  outstanding.  See  Order  73-8-11, 
Docket  24713  (see  FR  Doc.  74-6566  [14  CFR 
Part  212]).  It  also  disposes  of  certain  Issues 
in  the  petition  of  Certain  Trunkline  Carriers 
for  Rulemaking,  Docket  25674. 

11  In  other  words,  with  respect  to  charters 
to  be  performed  between  points  in  the  home¬ 
land  of  the  carrier,  and  points  in  the  United 
States  which  are  authorized  for  scheduled 
service  in  the  carrier’s  foreign  air  carrier 
permit,  the  Board  will  advise  the  President 
of  its  proposed  failure  to  approve  any  such 
charter,  and  such  action  of  the  Board  may  be 
stayed  or  disapproved  by  the  President 
within  10  days  of  the  date  of  such  notifica¬ 
tion. 

11  An  exception  will  be  made  for  “emet 
gency”  charters  performed  on  behalf  of  an¬ 
other  carrier  authorized  to  perform  these 
charters.  Such  charters,  even  If  not  to  or 
from  the  homeland  of  the  carrier,  will  be 
authorized  subject  to  the  existing  reporting 
requirements  of  section  212.14. 
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program  should  help  to  resolve  the 
potential  for  an  excess  of  charter  capa¬ 
city  in  presently  developed  markets,  and 
should  encourage  development  of  charter 
markets  which  have  yet  to  be  developed. 
Further,  the  development  of  charter 
transportation  in  this  manner  will  be  in 
conformity  with  reciprocity,  which  gen¬ 
erally  provides  a  foundation  only  for 
operations  to  or  from  the  homeland  of 
the  foreign  air  carrier. 

For  similar  reasons,  the  Board  has 
tentatively  concluded  that  a  reasonable 
relationship  should  be  maintained  be¬ 
tween  the  carriage  of  charters  originat¬ 
ing  in  the  United  States  and  those  origi¬ 
nating  in  the  homeland  of  the  foreign 
air  carrier.  The  development  of  foreign 
charter  markets  by  a  country’s  national 
carriers  will  not  be  encouraged  if  for¬ 
eign  carriers  concentrate  their  entire  en¬ 
ergies  toward  the  carriage  of  charters 
originating  in  the  United  States.  Nor 
will  reciprocity  be  maintained  where  the 
development  of  a  charter  market  be¬ 
tween  two  countries  relies  excessively 
on  the  carriage  of  citizens  of  only  one 
of  those  countries.  Thus,  for  many  years 
the  permits  of  foreign  charter  carriers 
have  included  the  so-called  “uplift  ratio” 
pursuant  to  which  such  carriers  are  re¬ 
quired  to  generate  at  least  three  for¬ 
eign-originating  charters  in  their  home¬ 
land,  for  each  four  charters  originating 
in  the  United  States.  A  similar  ratio  will 
be  applied  here.1* 

The  Board  recognizes  that  there  will 
be  occasions  where  the  performance  of 
“fifth  freedom”  charters  by  certain  for¬ 
eign  air  carriers  may  be  justified.  Thus, 
it  may  be  that  the  right  to  perform  such 
“fifth  freedom”  charters  has  been  spe¬ 
cifically  agreed  upon  by  the  United 
States  and  a  foreign  Government  under 
the  terms  of  an  applicable  bilateral 
charter  Air  Transport  Agreement.  Simi¬ 
larly,  there  may  be  occasions  where  a 
foreign  government’s  liberality  in  per¬ 
mitting  operations  by  United  States  air 
carriers  of  “fifth  freedom”  charters 
justifies,  under  the  principles  of  reci¬ 
procity,  the  grant  of  a  reciprocal  privilege 
in  volume  and  kind  for  the  foreign  air 
carrier  to  perform  such  “fifth  freedom” 
charters  to  and  from  the  United  States. 
In  addition,  various  extraordinary  cir¬ 
cumstances  might  also  arise  which 
justify  relaxation  of  the  restriction. 

The  Board  therefore  proposes  to  in¬ 
clude  in  the  regulations  a  provision  for 
*  waiver  of  the  regulatory  restrictions 
which  will  be  applicable  (1)  where  char¬ 
ter  rights,  not  encompassed  within  the 
terms  of  the  regulations,  are  granted 
pursuant  to  a  bilateral  charter  agree¬ 
ment;  (2)  where  the  foreign  carrier 
has  demonstrated  that  its  government 
authorizes  United  States  carriers  to  per- 


11  Like  the  existing  foreign  charter  carrier 
uplift  ratio,  a  minimum  of  six  United  States- 
originatlng  charters  will  be  permitted,  even 
if  no  charters  originating  in  the  homeland 
have  been  performed  in  the  applicable  cal¬ 
endar  year;  and,  where  as  many  as  45  char¬ 
ters  originating  in  the  United  States  are  per¬ 
formed,  the  ratio  will  revert  to  a  one-to-one 
uplift  restriction. 


form  charters  of  the  same  nature  and 
in  the  same  volume  as  the  aggregate 
volume  of  such  charters  conducted  by 
such  foreign  government’s  national  car¬ 
riers;  or  (3)  in  other  extraordinary  cir¬ 
cumstances.  The  Board  would  not  con¬ 
template  granting  such  waivers  in  cir¬ 
cumstances  other  than  those  outlined.14 

The  proposed  regulations  will  not  af¬ 
fect  the  present  definition  of  permissible 
charters.  Those  are  retained  basically  as 
they  presently  appear  in  §  212.8,  subject 
to  technical  modifications  to  incorporate 
the  foregoing  revisions. 

The  Board  has  considered  the  question 
of  appropriate  procedures  which  will  per¬ 
mit  all  interested  parties  to  have  a  full 
opportunity  to  present  their  views  and 
arguments,  and  such  evidence  as  may  be 
material  to  the  matters  being  considered 
herein.  The  proposed  rule  changes  are  of 
general  applicability  and  legislative  in 
nature.  Moreover,  all  outstanding  for¬ 
eign  air  carrier  permits  of  foreign  route 
carriers  presently  authorize  foreign  char¬ 
ter  air  transportation  only  “subject  to 
the  terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations.”  The  Board 
therefore  tentatively  concludes  that  the 
proposed  amendments  to  its  charter  reg¬ 
ulations  constitute  rulemaking  only,  and 
do  not  constitute  amendments  of  out¬ 
standing  foreign  air  carrier  permits.  Ac¬ 
cordingly,  it  is  the  Board’s  view  that  pro¬ 
cedural  requirements  applicable  to  for¬ 
eign  air  carrier  permit  amendments  need 
not  be  followed.* 

The  Board  nevertheless  recognizes 
that  the  revisions  being  made  will  have 
a  significant  impact  upon  the  future  op¬ 
erations  of  charters  in  international  air 
transportation,  and  that  foreign  policy 
considerations  may  be  involved.  There¬ 
fore,  the  Board  proposes  to  submit  its 
final  rules  to  the  President  for  approval. 

In  any  event,  the  Board  does  not  con¬ 
sider  that  the  question  as  to  whether  or 
not  the  proposed  amendments  to  the 
charter  regulations  might  be  technically 
considered  a  permit  amendment  is  one 
that  need  be  definitively  resolved.  Even  if 
the  regulatory  revisions  should  be 
deemed  to  constitute  permit  amend¬ 
ments,  no  oral  evidentiary  hearing  would 
be  required  in  the  absence  of  a  demon- 


11  On  the  other  hand,  to  the  extend  appro¬ 
priate,  i.e.,  the  grant  of  right  pursuant  to 
the  terms  of  a  bilateral  charter  Air  Trans¬ 
port  Agreement,  such  a  waiver  might  be 
granted  in  blanket  form,  subject  only  to 
restrictions  appropriate  under  the  circum¬ 
stances. 

“The  courts  have  held  that  rulemaking 
proceedings  will  suffice  even  for  modification 
of  existing  license  rights  by  general  rules, 
despite  a  statute  requiring  an  evidentiary 
hearing  for  amendment  of  a  particular  li¬ 
cense.  See,  O’Donnell  v.  Shaffer,  34  Ad.  L.  2d 
176  (C.A.D.C.,  1974) ;  Saturn  Airways  v.  CAB, 
483  F.2d  1284  (C.AB.C.,  1973) ;  Regular  Com¬ 
mon  Carrier  Conference  v.  U.S.,  307  F.  Supp. 
941  (U.SD.C.,  D.C.,  1969) ;  WBEN,  Inc.  v.  U.S., 
396  F.2d  601  (CA.  2,  1968),  cert,  denied  393 
U.S.  914  (1968);  California  Citizens  Band 
Ass’n.,  375  F.2d  43  (C.A.  9,  1967);  American 
Airlines  v.  CAB,  359  F.2d  624  (C.A.D.C.,  1966) ; 
and  Air  Line  Pilots  Ass’n.,  Int.  v.  Quesada, 
276  F.2d  892  (C.A.  2,  1960) . 


stration  by  the  parties  that  there  exist 
disputed  factual  issues  which  necessitate 
an  oral  evidentiary  hearing  for  their  rea¬ 
sonable  resolution.  It  appears  to  the 
Board,  on  the  basis  of  the  information 
presently  before  it,  that  the  matters 
here  in  issue  are  primarily  questions  of 
U.S.  international  charter  policy,  as  to 
which  all  factual  issues  are  either  so 
plain  as  to  be  incapable  of  a  material  dis¬ 
pute,  or  would  otherwise  be  irrelevant  or 
immaterial.  The  Board  is,  therefore,  ten¬ 
tatively  of  the  view  that,  whether  or  not 
this  proceeding  be  considered  to  be  tech¬ 
nically  a  permit  amendment  proceeding, 
no  oral  evidentiary  hearing  will  be  re¬ 
quired,  nor  would  such  a  hearing  be  pro¬ 
ductive  of  any  useful  purpose,  and  would 
not  be  in  the  public  interest.14  However, 
all  interested  persons  will  be  given  a 
period  of  45  days  to  file  comments  on 
the  proposed  rule,  and  a  period  of  20 
days  will  be  provided  for  the  filing  of 
comments  in  response  to  the  initial  com¬ 
ments.  The  Board  will  consider  any  com¬ 
ments  of  interested  persons  directed  to¬ 
ward  the  question  of  future  procedures 
in  this  proceeding,  that  may  be  neces¬ 
sary  or  desirable,  to  the  end  that  a  fair 
procedural  opportunity  will  be  given  to 
all  parties  to  adequately  and  fully  pre¬ 
sent  their  views,  arguments,  and  such 
evidence  as  'may  be  material  and  rele¬ 
vant.  The  Board’s  final  determination  as 
to  the  appropriate  procedure  to  be  fol¬ 
lowed  will  be  reserved  until  after  the 
receipt  of  all  such  comments.17  To  insure 
that  such  rights  will  be  preserved,  all 
foreign  route  air  carriers,  and  applicants 
for  such  authority,  will  be  made  parties 
to  this  proceeding. 

The  proposed  amendments  to  Part  212. 
effectuating  the  above-described  revi¬ 
sions,  are  set  forth  in  the  “Proposed 
Rule”  attached  to  the  Notice  of  Proposed 
Rule  Making,  EDR-264,  issued  con¬ 
temporaneously  herewith. 

Accordingly,  pursuant  to  sections  204 
(a)  and  402  of  the  Federal  Aviation  Act. 

It  is  ordered.  That:  1.  All  holders  of. 
and  applicants  for,  foreign  air  carrier 
permits  authorizing  individually  ticketed 
or  individually  waybilled  foreign  air 
transportation,  or  both,  and  other  inter¬ 
ested  persons,  be  and  they  hereby  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not,  subject  to  the  approval  of 
the  President,  amend  Part  212  of  the 
Board’s  Economic  Regulations,  in  the 
manner  set  forth  in  the  “Proposed  Rule” 
attached  to  the  Notice  of  Proposed  Rule 
Making  EDR-264  issued  contemporane¬ 
ously  herewith;  and,  to  the  extent  such 
regulatory  amendments  might  be  deemed 


MSee,  U.S.  v.  Florida  East  Coast  Railway 
Co.,  410  U.S.  224  (1973);  Ruan  Transport 
Corporation  v.  United  States,  361  F.  Supp. 
371  (U.S.D.C.,  SX>.  Iowa,  1973);  U.S.  v.  Al¬ 
legheny  Ludlum  Steel  Corp.,  406  U.S  742 
(1972);  Citizens  for  Allegan  County  v.  FPC. 
414  F.2d  1125  (C.A.D.C..  1969);  and  Siegel  v 
AEC,  400  F.2d  778  (C.A.D.C.,  1968). 

11  The  Board  recognizes  that  it  may  be  de¬ 
sirable  to  defer  applicability  of  the  regula¬ 
tions  so  as  not  to  disrupt  any  specific  charter 
season,  and  will  accordingly  also  consider 
comments  directed  to  the  appropriate  timing 
of  the  applicability  of  the  proposed  revisions 
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to  constitute  an  amendment  of  the  for¬ 
eign  air  carrier  permits  held  by  such  for¬ 
eign  air  carriers,  why  such  permits  should 
not  be  so  amended. 

2.  Any  interested  person  having  objec¬ 
tions  to  the  proposed  amendments,  or 
desiring  to  otherwise  comment  with 
respect  to  this  matter,  shall  file  with  the 
Board,  within  forty-five  (45)  days  from 
the  date  of  this  order,  a  memorandum 
stating  such  objections  or  comments,  and 
supported  by  any  evidence  which  may  be 
considered  material  to  the  issues.18 

3.  Reply  comments  may  be  filed  within 
twenty  (20)  days  following  the  date  for 
filing  of  initial  comments. 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
adopting  final  rules  in  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein,  and  in  accordance  with 
the  “Proposed  Rule”  set  forth  in 
EDR-264. 

5.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  any  memoranda  in  opposition  before 
further  action  is  taken  by  the  Board: 
Provided ,  That  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  herein, 
and  adopt  the  Rule  proposed  in  EDR-264, 
or  such  modifications  thereof  as  may  ap¬ 
pear  to  be  in  the  public  interest,  if  the 
comments  fail  to  demonstrate  the  ex¬ 
istence  of  relevant  and  material  disputed 
factual  issues  which  warrant  an  oral  evi¬ 
dentiary  hearing. 

6.  All  holders  of,  and  applicants  for, 
foreign  air  earner  permits  authorizing 
individually  ticketed  or  individaully  way¬ 
billed  foreign  air  transportation,  or  both, 
be  and  they  hereby  are  made  parties  to 
this  proceeding. 

7.  This  order  shall  be  served  upon  all 
holders  of,  and  applicants  for,  foreign  air 
carrier  permits;  all  holders  of  certificates 
of  public  convenience  and  necessity; 
and  the  Departments  of  State  and 
Transportation. 

This  order  shall  be  published  in  the 
Federal  Register,  and  a  copy  shall  be 
transmitted  to  the  President  of  the 
United  States. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[  FR,  Doc.74-6567  Filed  *-20-74;8:45  am] 

[Docket  No.  26510] 

DOMESTIC  NIGHT  COACH  FARE 
INVESTIGATION 

Order  of  Investigation 

March  18,  1974. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
18th  day  of  March.  1974. 

Among  the  issues  litigated  in  the  Fare 
Structure  Phase  of  the  Domestic  Passen- 


“  Since  provision  Is  made  for  responses  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


ger-Fare  Investigation,  Docket  21866-9, 
was  the  lawfulness  of  existing  night 
coach  fares,  and  the  conditions  under 
which  such  service  is  provided.  After 
reviewing  the  evidence  submitted,  the 
Board  found  that,  on  the  available  rec¬ 
ord,  it  was  unable  to  come  to  any  rea¬ 
soned  conclusions  either  as  to  the  lawful 
level  of  night  coach  fares,  or  upon  the 
conditions  under  which  such  services 
may  be  appropriately  provided,  and  ac¬ 
cordingly  determined  to  institute  a  sep¬ 
arate  investigation  of  such  fares.1  This 
order  implements  that  determination. 

Historically,  the  Board  has  encour¬ 
aged  the  provision  of  reduced-fare  off- 
peak  services  as  a  means  of  obtaining 
reductions  in  unit  costs  through  in¬ 
creased  utilization  of  facilities  and  equip¬ 
ment.  The  record  in  Phase  9,  however, 
contained  little  evidentiary  material 
bearing  upon  equipment  utilization  or 
other  cost-related  matters  associated 
with  night  coach  service.  Accordingly, 
we  will  expect  the  parties  to  direct  their 
attentions  particularly  to  the  long-run 
impact  on  unit  operating  costs  of  re¬ 
duced-fare  off-peak  services.  Of  particu¬ 
lar  significance  are  the  following:  (1) 
The  effect  on  equipment  utilization  of 
night  coach  services  presently  offered: 
(2)  the  extent  to  which  existing  night 
coach  fares  stimulate  or  divert  traffic 
from  normal  coach  fares,  with  particular 
reference  to  the  extensive  night  coach 
services  now  offered  during  periods  other 
than  those  traditionally  considered  to  be 
off-peak;  (3)  the  extent  to  which  cost 
savings  result  from  the  lower  level  of 
passenger  amenities  available  to  night 
coach  passengers;  (4)  whether  or  not 
any  other  forms  of  cost  savings  are 
achieved  by  operating  during  off-peak 
periods;  and  finally  (5)  a  quantifica¬ 
tion  of  these  cost  factors  through  adop¬ 
tion  of  a  cost-based  fare  for  night  coach 
service,  and  a  determination  of  the  cir¬ 
cumstances  and  conditions  under  which 
such  service  may  be  lawfully  provided. 

Accordingly,  the  Board  finding  that 
the  existing  night  coach  fares  and  serv¬ 
ices  may  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated 
pursuant  to  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a), 
403,  404,  and  1002  thereof, 

It  is  ordered.  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
fares  and  provisions  described  in  Appen¬ 
dix  A  attached  hereto  (including  future 
revisions  of  such  fares  and  provisions), 
and  rules,  regulations  or  practices  af¬ 
fecting  such  fares  and  provisions,  are 
or  will  be,  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions,  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  fares  and  provisions; 

2.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated:  and 

3.  Copies  of  this  order  be  filed  with 


1  Order  74-3-82,  March  18,  1974. 


the  tariffs  listed  in  the  Appendix  and 
served  upon  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  National  Airlines,  Inc- 
Northwest  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.. 
Western  Air  Lines,  Inc.,  Allegheny  Air¬ 
lines,  Inc.,  Frontier  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Southern  Airways,  Inc., 
and  Texas  International  Airlines,  Inc.. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

r seal  1  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

TARIFF  C.A.B.  NO.  202  ISSUED  BY  AIRLINE  TARIFF 
PUBLISHERS  INC.,  AGENT 

All  FN  and  YN  class  fares  between  point* 
w’ithin  the  area  consisting  of  the  48  contig¬ 
uous  states  and  the  District  of  Columbia  of 
the  United  States,  and  the  application  there¬ 
of,  applicable  to  American  Airlines,  Inc., 
BranifT  Airways,  Incorporated,  Continental 
Air  Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  National  Airlines,  Inc.,  North¬ 
west  Airlines,  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  Western  Air  Lines, 
Inc. 

All  SN  class  fares  between  points  within 
the  area  consisting  of  the  48  contiguous 
states  and  the  District  of  Columbia  of  the 
United  States,  and  the  application  thereof, 
applicable  to  Allegheny  Airlines,  Inc.,  Fron¬ 
tier  Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Southern  Airways,  Inc.,  and  Texas  Interna¬ 
tional  Airlines,  Inc. 

The  YNITI  class  fares  and  the  application 
thereof  between  Dallas /Ft.  Worth  and  Phoe¬ 
nix  applicable  to  American  Airlines,  Inc.,  and 
Delta  Air  Lines,  Inc. 

[FR  Doc.74-6564  Filed  3-20-74; 8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

VERMONT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7:30  p.m.  on  March  21.  1974.  at  the 
Tavern  Motor  Inn,  Montpelier,  Vermont 
05602. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza.  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  finalize  plans  in  preparation  for  the 
Conference  on  Minority  Students. 

'  This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  in  Washington,  D.C.,  March  14, 
1974. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 
[FR  Doc .74-6572  FUed  3-20-74:8:45  ami 
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VIRGINIA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  2:30  p.m. 
on  March  22,  1974,  in  the  Fifth  Floor 
Conference  Room,  New  City  Hall,  900 
East  Broad  Street,  Richmond,  Virginia 
23219. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510, 2120  L  Street, 
NW„  Washington,  D.C.  20245. 

The  purposes  of  this  meeting  shall  be 
(1)  to  discuss  followup  activities  to  the 
Virginia  SAC  report  on  Judicial  Selec¬ 
tion,  and  (2)  to  begin  selecting  and  plan¬ 
ning  new  projects  to  be  undertaken  by 
the  Virginia  SAC. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  14, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

I  PR  Doc.74-6573  Piled  3-20-74:8:45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold  a 
public  hearing  on  Wednesday,  March  27, 
1974,  in  Room  603,  City  Hall  Annex,  Juni¬ 
per  and  Filbert  Streets  in  Philadelphia, 
beginning  at  2  p.m.  The  subjects  of  the 
hearing  will  be  as  follows: 

A.  A  proposal  to  amend  the  Compre¬ 
hensive  Plan  so  as  to  include  therein  the 
following  projects : 

1.  Monroe  County:  A  regional  sewerage 
plan  for  the  Boroughs  of  Stroudsburg,  East 
Stroudsburg  and  Delaware  Water  Gap,  and 
portions  of  Smithfield  and  Stroud  Townships, 
Monroe  County,  Pa.  Sewage  collection  sys¬ 
tems  would  be  constructed  In  Stroud  and 
Smithfield  Townships  and  extended  in  other 
areas.  Regional  Interceptors  would  serve  a 
new  regional  treatment  plant  near  the  Dela¬ 
ware  River  scheduled  for  operation  In  1977 
Existing  sewage  treatment  plants  would  be 
upgraded  and  expanded  as  necessary  to  meet 
needs  on  an  Interim  basis  until  completion 
of  the  regional  system. 

2.  Pennsylvania  Department  of  Environ¬ 
mental  Resources:  Marsh  Creek  dam  and  res¬ 
ervoir  project,  Chester  County,  Pa.  A  pro¬ 
posed  revision  in  one  of  the  operating  poli¬ 
cies  applicable  to  this  existing  project  hav¬ 
ing  the  effect  of  reducing  downstream  release 
requirements  from  the  dam  when  the  flow  of 
Brandywine  Creek  at  the  Chadds  Ford  stream 
gauge  is  greater  than  140  cubic  feet  per 
second. 

3.  Wrightstown  Municipal  Utilities  Author¬ 
ity:  A  well  water  supply  project  to  augment 
public  water  supplies  In  the  Borough  of 
Wrights  town,  Burlington  County,  N.J.  Exist¬ 
ing  Well  No.  1  has  an  estimated  yield  of 
100,000  gallons  per  day.  New  Well  No.  2  is 
anticipated  to  yield  200.000  gallons  per  day. 


4.  Lake  Louise  Marie  Water  Co.,  Inc.:  A  well 
water  supply  project  to  serve  the  develop¬ 
ment  known  as  Emerald  Green  In  the  Town 
of  Thompson,  Sullivan  County,  N.Y.  Two  new 
wells.  Nos.  1  and  2,  are  estimated  to  have  a 
combined  yield  of  about  288,000  gallons  per 
day. 

5.  Broad  Run  Water  Co.,  Inc.:  A  well  water 
supply  project  to  provide  service  in  the  de¬ 
velopment  known  as  Broad  Run  Community 
in  West  Bradford  Township,  Chester  County, 
Pa.  Wells  Nos.  1  and  2  are  expected  to  have  a 
combined  yield  of  about  216,000  gallons  per 
day. 

6.  U.S.  Soil  Conservation  Service:  Modifica¬ 
tion  of  the  Assunplnk  Creek  Watershed  Work 
Plan  in  Mercer  and  Monmouth  Counties,  N.J. 
A  revision  is  proposed  to  the  flood  retarding 
structure  at  site  No.  6  to  control  a  22  square- 
mile  drainage  area  and  provide  1 ,880  acre  feet 
of  storage.  Site  No.  15  of  the  original  Water¬ 
shed  Work  Plan  will  be  deleted. 

7.  New  Castle  County  Dept,  of  Public 
Works:  A  project  to  enlarge  a  temporary  sew¬ 
age  treatment  plant  serving  the  South  Chris¬ 
tina  interceptor  in  New  Castle  County,  Del 
Capacity  of  the  plant  will  be  increased  to  two 
million  gallons  per  day  and  will  provide  91 
percent  removal  of  BOD..  Treated  effluent  will 
discharge  to  a  tidal  portion  of  None  Such 
Creek. 

8.  Borough  of  Medford  Lakes:  Upgrading  of 
a  sewage  treatment  plant  serving  the  Borough 
of  Medford  Lakes.  Burlington  County.  N.J. 
The  proposed  additions  will  provide  treat¬ 
ment  capacity  of  550,000  gallons  per  day  and 
for  removal  of  90  percent  of  BOD.  and  sus¬ 
pended  solids  and  96  percent  of  soluble  phos¬ 
phorus.  Treated  effluent  will  discharge  to  a 
tributary  of  Blrchwood  Lakes  on  the  South¬ 
west  Branch  of  Rancocas  Creek  Watershed. 

9.  City  of  Easton:  Expansion  of  the  City’s 
sewage  treatment  plant  In  Northampton 
County,  Pa.  Capacity  will  be  provided  to  han¬ 
dle  10  million  gallons  per  day  of  sewage  flow 
and  provide  92  percent  removal  of  BOD  and 
90  percent  removal  of  suspended  solids. 
Treated  effluent  will  discharge  to  the  Dela¬ 
ware  River. 

10.  New  Hanover  Township  Authority:  A 
sewage  treatment  project  to  provide  munic¬ 
ipal  service  in  New  Hanover  Township,  Mont¬ 
gomery  County,  Pa.  The  treatment  plant  will 
provide  a  capacity  of  225,000  gallons  per  day 
and  remove  up  to  90  percent  of  BOD  and 
suspended  solids.  Treated  effluent  will  be  sub¬ 
ject  to  disposal  by  spray  irrigation. 

11.  Greenbriar  Development  Co.:  A  sewage 
treatment  project  to  provide  treatment  at 
the  Shohola  Falls  Trails  End  Campground  in 
Shohola  Township.  Pike  County,  Pa.  The 
treatment  plant  will  provide  a  capacity  of 
75.000  gallons  per  day  and  provide  for  re¬ 
moval  of  95  percent  of  BOD.  and  suspended 
solids.  Treated  effluent  will  discharge  to  an 
unnamed  tributary  of  Shohola  Creek 

12.  Jersey  Central  Power  Light  Co.:  A 
prooosed  addition  to  the  Gilbert  generating 
station  In  Holland  Township,  Hunterdon 
County.  N.J.  The  addition  consists  of  a  130- 
MW  steam  turbo-generator  utilizing  the 
waste  heat  from  four  existing  combustion 
turbines  through  the  use  of  heat  recovery 
steam  generators.  A  mechanical  draft  wet 
cooling  tower,  waste  treatment  facilities,  ex¬ 
pansion  of  the  switchyard  and  associated 
appurtenances  are  also  part  of  the  project 
On-site  oil  tank  storage  will  be  utilized  for 
fuel  oil. 

B.  Applications  for  water  quality  certi¬ 
fication  pursuant  to  section  40  T  of  the 
Federal  Water  Pollution  Control  Act: 

1.  Pennsylvania  Power  &  Light  Co.:  A  proj¬ 
ect  to  dredge  the  Delaware  River  between  the 
main  channel  of  the  river  and  the  water  in¬ 
take  structure  for  Units  3  and  4  of  the 


Martins  Creek  generating  station  in  North¬ 
ampton  County,  Pa. 

2.  Burlington  County  Board  of  Chosen 
Freeholders:  Replacement  of  Skeales  Bridge 
over  Assiscunk  Creek  in  Burlington  Town¬ 
ship,  Burlington  County,  N.J, 

C.  A  proposal  to  amend  section  2-2.4 
of  the  Commission’s  rules  of  practice  and 
procedure.  Section  2-2.4  provides  for  the 
adoption  of  the  annual  Water  Resources 
Program  in  the  month  of  February.  It  is 
proposed  to  change  this  section  so  as  to 
require  adoption  annually  without  ref¬ 
erence  to  any  particular  month  of  the 
year. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission’s  offices.  Persons  wish¬ 
ing  to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

Dated:  March  15,  1974. 

W.  Brinton  Whitall, 

Secretary 

[FR  Doc.74-6555  Filed  3-20-74:8:45  am] 


MARTINS  CREEK  STEAM  ELECTRIC 

GENERATING  STATION  EXPANSION 

Environmental  Statement 

In  accordance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's 
rules  of  practice  and  procedure  (Section 
2-3. 5.2)  notice  is  hereby  given  of  the 
availability  of  the  final  environmental 
statement  as  of  March  15,  1974  which 
discusses  the  environmental  impact  of 
the  proposed  expansion  of  the  Martins 
Creek  Electric  Generating  Station  lo¬ 
cated  on  the  west  bank  of  the  Delaware 
River  (Delaware  River  Mile  190.9)  ap¬ 
proximately  10  miles  north  of  Easton. 
Pennsylvania.  The  final  statement  has 
been  prepared  by  the  Commission  based 
on  the  Pennsylvania  Power  and  Light 
Company’s  environmental  studies,  the 
Commission’s  draft  environmental  im¬ 
pact  statement  and  extensive  comments 
received  from  other  Federal,  state  and 
local  agencies  and  concerned  organiza¬ 
tions  and  citizens. 

The  proposed  development  includes 
construction  of  Units  No.  3  and  No.  4 
which  are  oil-fired  steam  electric  gen¬ 
erating  units  each  with  a  capacity  of 
800  electric  megawatts,  alongside  two  ex¬ 
isting  coal-fired  operating  units  of  150 
MW  each.  Units  No.  3  and  No.  4  are 
scheduled  to  be  in  operation  in  1975  and 
1977,  respectively.  Facilities  to  be  con¬ 
structed  to  support  each  of  the  gener¬ 
ators  would  include  a  natural  draft  cool¬ 
ing  tower  414  feet  high  with  a  water 
flow  of  280,000  gallons  per  minute:  a 
chimney  600  feet  high:  a  transformer  of 
930,000  kva;  a  95,000-barrel-capacit.y 
tank  to  store  fuel  oil;  and  water  inlet 
works  to  provide  a  maximum  of  19.6  cfs 
of  water  for  each  unit,  of  which  an  aver¬ 
age  of  13.7  cfs  would  be  evaporated.  Fa¬ 
cilities  constructed  to  support  Units  No. 
3  and  No.  4  jointly,  include  fire  protec¬ 
tion  facilities;  a  12,000  barrel  capacity 
tank  for, light  oil;  an  on-site  domestic 
waste  system;  a  42-acre  retention  pond, 
with  an  effective  holding  capacity  of 
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216,000  cubic  yards  (132  acre  feet) ;  an 
additional  switchyard;  and  new  trans¬ 
mission  lines. 

The  final  environmental  impact  state¬ 
ment  may  be  examined  in  the  library  at 
the  office  of  the  Delaware  River  Basin 
Commission,  25  State  Police  Drive,  West 
Trenton,  New  Jersey,  and  in  the  library 
of  the  Water  Resources  Association  of 
the  Delaware  River  Basin,  21  South  12th 
Street  in  Philadelphia.  A  limited  number 
of  copies  of  the  final  statement  are  avail¬ 
able  to  persons  or  agencies  upon  request. 

W.  Brinton  Whitall, 

Secretary. 

March  15.  1974. 

[FR  Doc.74-6507  Filed  3-20-74;  8:45  wn] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512  (21  U.S.C.  346a 
(d)  (1) ) ) ,  notice  is  given  that  a  petition 
(PP  4F1462)  has  been  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540,  proposing  establish¬ 
ment  of  tolerances  (40  CFR  Part  180)  for 
combined  residues  of  the  insecticide 
dimethoate  (O.O-dimethyl  S-(N-methyl- 
carbamoylmethyl)  phosphorodithioate) 
including  its  oxygen  analog  O.O-dimethyl 
S-(N-methylcarbamoylmethyl)  phos- 
phorothioate  in  or  on  the  raw  agricul¬ 
tural  commodities  corn  forage  at  1  part 
per  million  and  com  grain  at  0.1  part 
per  million  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato¬ 
graphic  procedures  using  a  flame  photo¬ 
metric  detector  equipped  with  a  phos¬ 
phorus  filter  (526  nanometers) . 

Dated:  March  12,  1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.74-6470  Filed  3-20-74;8:45  am] 


CHEMAGRO  DIVISION  OF  BAYCHEM 
CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  (21  UJ3.C.  346a(d) 
(1) ) ) ,  notice  is  given  that  a  petition  (PP 
4F1472)  has  been  filed  by  Chemagro  Di¬ 
vision  of  Baychem  Corp.,  Post  Office  Box 
4913,  Kansas  City,  MO  64120,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  combined  residues  of  the  insec¬ 
ticide  fenthion  (O.O-dimethyl  0-13- 
methyl  -  4  -  ( methyl thio)  phenyl  I  phos- 
phorothioate)  and  its  cholinesterase-in¬ 
hibiting  metabolites  in  the  raw  agricul¬ 
tural  commodities  meat,  fat,  and  meat 
byproducts  of  hogs  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


NOTICES 

Insecticide  is  a  gas  chromatographic 
procedure  using  thermionic  emission 
detection. 

Dated:  March  12,  1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
[FR  Doc.74-6471  Filed  3-20-74;8:45  wn] 


CHEMAGRO  DIVISION  OF  BAYCHEM 
CORP. 

Notice  of  Withdrawal  of  Petitions 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512  (21  U.S.C.  346a 
(d)  (1))),  the  following  notice  is  issued: 

In  accordance  with  §  180.8  With - 
drawal  of  petitions  without  prejudice  of 
the  pesticide  procedural  regulations  (40 
CFR  180.8),  Chemagro  Division  of  Bay¬ 
chem  Corp.  (formerly  Chemagro  Corp.), 
Kansas  City,  MO  64120,  has  withdrawn 
its  petitions  (PP  2F1292,  PP  1F1166,  and 
PP  0F0984) ,  notices  of  which  were  pub¬ 
lished  in  the  Federal  Registers  of 
July  29,  1972  (37  FR  15340) ,  November  4. 
1971  (36  FR  21224),  and  June  10,  1970 
(35  FR  8954),  respectively,  proposing  es¬ 
tablishment  of  tolerances  for  residues  of 
the  insecticide  O.O-dimethyl  S-[4-oxo- 
1,2,3-benzotriazin  -  3(4H)  -  ylmethyl] 
phosphorodithioate  in  or  on  the  raw  ag¬ 
ricultural  commodities  corn  fodder  and 
forage  at  5  parts  per  million  and  corn 
grain  and  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed)  at 
0.1  part  per  million  (PP  2F1292) ;  pasture 
grass  hay  at  5  parts  per  million  and  pas¬ 
ture  grass  at  2  parts  per  million  (PP 
1F1166) ;  and  sorghum  grain  at  7  parts 
per  million  (PP  OF0984). 

Dated:  March  12,  1974. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FR  Doc.74-6469  Filed  3-20-74;8.45  wn] 


AIR  POLLUTION  CHEMISTRY  AND 
PHYSICS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Air 
Pollution  Chemistry  and  Physics  Advis¬ 
ory  Committee  of  the  Science  Advisory 
Board  will  be  held  at  9:00  a.m.,  April  8 
and  9,  1974,  in  Room  220  of  the  Regional 
Office  of  the  U.S.  Environmental  Protec¬ 
tion  Agency,  100  California  Street,  San 
Francisco,  California,  94111. 

This  is  the  regular  spring  meeting  of 
this  committee.  The  agenda  will  include 
(a)  smog  chamber  and  field  studies  of  the 
emissions-air  quality  relationships,  (b) 
minority  institution  research  support 
program,  and  (c)  measurement  of  sul¬ 
furic  acid  and  sulfates  in  ambient  and 
source  atmospheres. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  par¬ 
ticipate  or  present  a  paper  should  con¬ 
tact  Dr.  Basil  Dimitriades,  Chemistry 
and  Physics  Laboratory,  Office  of  the  Di¬ 


rector,  Environmental  Protection  Agen¬ 
cy,  Research  Triangle  Park,  North  Caro¬ 
lina  (919-549-8411,  extension  2706). 

Dated:  March  15, 1974. 

John  L.  Buckley, 
Acting  Assistant  Administrator 
for  Research  and  Develop¬ 
ment. 

[FR  Doc.74-6972  Filed  3-20-74;8:45  am] 


MARYLAND  TRANSPORTATION  CONTROL 
PLAN 

Notice  of  Availability  of  Technical  Support 
Document 

The  Technical  Support  Document  for 
the  Transportation  Control  Plan  for  the 
Metropolitan  Baltimore  Intrastate  Re¬ 
gion,  referenced  in  the  December  12, 1973 
Federal  Register  (38  FR  34347)  is  now 
available  for  general  public  inspection  at 
the  Region  III  EPA  Office  in  Philadel¬ 
phia,  Pennsylvania  and  at  the  Freedom 
of  Information  Center,  EPA,  Washing¬ 
ton,  D.C. 

Although  the  material  in  this  docu¬ 
ment  had  been  available  to  the  Admin¬ 
istrator  prior  to  the  December  12  pro¬ 
mulgation,  it  had  not  been  prepared  in 
final  typed  form  which  could  be  repro¬ 
duced  for  the  general  public  at  that  time. 
This  task  has  now  been  completed  and 
the  document  may  be  inspected  during 
normal  business  hours  at  the  EPA  Region 
HI  Office,  Room  255,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania,  and  at  the  Freedom  of  In¬ 
formation  Center,  Room  232  West  Tower, 
401  “M”  Street,  SW.,  Washington,  D.C. 

Since  the  development  and  implemen¬ 
tation  of  adequate  controls  to  reduce  hy¬ 
drocarbon  and  carbon  monoxide  is  a  con¬ 
tinuing  process  and  the  Agency  desires 
to  have  the  most  up-to-date  information 
possible  in  the  event  that  revisions  prove 
necessary  or  appropriate,  public  com¬ 
ment  is  specifically  invited  on  the  mate¬ 
rial  presented  in  this  document  for  a  pe¬ 
riod  of  thirty  days.  Comments  should  be 
addressed  to  the  Regional  Administrator, 
EPA,  Attention:  Mr.  C.  C.  Miese,  Room 
255,  Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania, 
19106. 

Dated:  March  14,  1974. 

Roger  Strelon, 

Acting  Assistant  Administrator 
for  Air  and  Water  Programs. 
[FR  Doc.74-6590  Filed  3-20-74;8:45  am] 


[  OPP-3 2000/27  ] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
^  Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)(1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple- 


FEDERAl  REGISTER,  VOL  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


NOTICES 


10651 


mentation.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37,  East  Tower,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

On  or  before  May  20,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason¬ 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim  pol¬ 
icy  published  on  November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord¬ 
ance  with  existing  procedures.  Applica¬ 
tions  submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re¬ 
ceived  within  60  slays,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adju¬ 
dication  which  are  received  after  this  60- 
day  period. 

Applications  Received 

EPA  Pile  Symbol  5481-RAL.  Amvac  Chemi¬ 
cal  Corporation,  4100  East  Washington  Blvd., 
Los  Angeles,  California  90023.  Alco  Dibrom 
8  Emulsive  Naled  Insecticide.  Active  Ingre¬ 
dients:  Naled  58.0%;  Aromatic  Petroleum 
Derivative  Solvent  27.5%.  Method  of  Support. 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  2553-ET.  Buhl  Chemical 
Company,  Box  526,  Weirsdale,  Florida  32695. 
Zee-Tox  5%  Chlordanc  Powdered  Insect  Kil¬ 
ler.  Active  Ingredients:  Chlordane  (Techni¬ 
cal)  6%.  Method  of  Support.  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy. 

EPA  Tile  Symbol  1660-TN.  Chemical  Spe¬ 
cialties  Co.,  5156  Nassau  Ave.,  Brooklyn, 
New  York  11222.  Dro  Automatic  Indoor  Fog- 
ger.  Active  Ingredients:  Petroleum  Distillate 
19.0%; Pyrethrins 0.20%;  Technical  Piperonyl 
Butoxide  0.80%.  Method  of  Support.  Appli¬ 
cation  proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  8550-GG.  Del  Chemical 
Corp.,  1175  Glendale  Road,  Sparks,  Nevada 
98431.  Del  X  It  Oil  Soluble  Insecticide.  Ac¬ 
tive  Ingredients:  (5-Benzyl-3-furyl)  methyl 
2,2-dimethyl-3- (2-methylpropenyl)  cyclopro- 
panecarboxylate  0.200%;  Related  compounds 
0.027%;  Aromatic  petroleum  hydrocarbons 
0.265%;  Petroleum  distillate  99.500%.  Method 
of  Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  5905-GAE.  Helena  Chem¬ 
ical  Company,  Suite  2900,  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  Tennessee  38117. 
Helena  Animal  Health  Roach  &  Ant  Spray. 
Active  Ingredients:  O.O-dlethyl  0-(2-isopro- 
pyl-6-methyl-4-pyrimldinyl)  phosphorothl- 
oate  0.500%;  Pyrethrins  0.052%;  Technical 
piperonyl  butoxide  (equivalent  to  0.80% 


[butylcarbityl]  [  6-propylpiperonyl]  ether 
and  0.20%  other  related  compounds )  0.261%; 
Petroleum  distillate  68.966%.  Method  of  Sup¬ 
port.  Application  proceeds  under  2(c)  of  In¬ 
terim  policy. 

EPA  Pile  Symbol  2693-OT.  International 
Paint  Company,  Inc.,  Elmwood  &  Morris 
Avenues,  Union,  New  Jersey  07083.  Super- 
trop  Antifouling  Paint  45  Blue.  Active  In¬ 
gredients:  Cuprous  oxide  23.6%.  Method  of 
Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  9803-EO.  Munichem 
Corporation,  850  Industial  Way,  Sparks,  Ne¬ 
vada  98431.  Muni  X  Oil  Soluble  Insecti¬ 
cide.  Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-  (2-methylpropenyl) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.027%;  Aromatic  petroleum  hy¬ 
drocarbons  0.265%;  Petroleum  distillate 
99,500.  Method  of  Support.  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy. 

EPA  Reg.  No.  432-505.  S.  B.  Penick  & 
Company,  100  Church  Street,  New  York,  New 
York  10007.  24.3%  SBP-1382-2  E.C.  Active  In¬ 
gredients:  (5-Benzyl-3-furyl)methyl  242-di¬ 
methyl -3-  (2-methylpropenyl )  cyclopropane¬ 
carboxylate  24.30%;  Related  compounds 
3.30%;  Aromatic  petroleum  hydrocarbons 
66.40%.  Method  of  Support.  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  3635-ROU.  Oxford  Chem¬ 
icals,  P.  O.  Box  80202,  Atlanta,  Georgia  30341. 
Oxford  2515  Aerosol.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl)  cyclopropanecarboxylate  0.- 
250%;  Related  compounds  0.034%;  Pyre¬ 
thrins  0.150%;  Piperonyl  butoxide  technical 
0.600%;  Aromatic  petroleum  hydrocarbons 
0.331%;  Petroleum  distillate  18.125%. 
Method  of  Support.  Application  proceeds  un¬ 
der  2(c)  of  interim  policy. 

EPA  File  Symbol  228-RUO.  Riverdale 
Chemical  Company,  220  East  17th  Street, 
Chicago  Heights,  Illinois  60411.  Riverdale 
Turf  Weed  Killer.  Active  Ingredients:  Dieth¬ 
anolamine  salt  of  2- (2  methyl-4  chlorophe- 
noxy)  Propionic  Acid  4.39%;  Diethanolamine 
salt  of  2,4-Dichlorophenoxyacetlc  acid  4.08%. 
Method  of  Support.  Application  proceeds  un¬ 
der  2(c)  of  interim  policy. 

EPA  File  Symbol  4000-AN.  Southern  Chem¬ 
ical  Products  Co,  P.O.  Box  205,  430  Lower 
Boundary,  Macon,  Georgia  31202.  Lemon  Hos¬ 
pital  Disinfectant.  Active  Ingredients:  Iso¬ 
propanol  67.60%;  Essential  Oils  0.45%;  Ortho- 
phenylphenol  0.15%;  N-alkyl  (C14  1%,  C16 
25%,  C18  8%,  CIO  66%)  N-ethyl  morpholini- 
um  ethylsulfate  0.03%.  Method  of  Support. 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  117-RRU.  Virginia 
Chemicals,  Inc.,  8340  West  Norfolk  Road, 
Portsmouth,  Virginia  23703.  Virchem  Ultra 
Aerosol  Insecticide.  Active  Ingredients:  Pyre¬ 
thrins  1.95%;  Technical  piperonyl  butoxide 
3.00%;  N-Octyl  bicycloheptene  dicarboximide 
2.00%;  Petroleum  distillates  18.05%.  Method 
of  Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  9782-GE.  Woodbury 
Chemical  Company  of  Homestead,  P.O.  Box 
4319,  Princeton,  Florida  33030.  Heptachlor  3E 
Emulsifidble  Concentrate.  Active  Ingredients: 
Heptachlor  32.1%;  Related  Compounds 
12.5%;  Petroleum  Distillate  50.4%.  Method 
of  Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

Republished  Items 

The  following  items  represent  correc¬ 
tions  and/or  changes  in  the  list  of  appli¬ 
cations  received  previously  published  in 
the  Federal  Register  of  March  12,  1974 
(39  FR  9572). 

EPA  Reg.  No.  279-2032.  FMC  Corporation, 
Agricultural  Chemical  Division,  100  Niagara 
Street,  Mlddleport,  New  York  14105.  Polyram 


80  Wcttable  Powder.  Active  Ingredients:  A 
mixture  of  54)  parts  by  weight  (83.9%)  of 
ammoniates  •  *  *.  Correction:  Originally 
published  incorrectly  as  ammonitates. 

EPA  Pile  Symbol  3286-UE.  Ford  Staffel 
Company,  P.O.  Box  2380,  San  Antonio,  Texas 
78298.  Staffel’s  Fire  Ant  Granules.  Active  In¬ 
gredients:  Heptachlor  5.000%  *  •  *.  Correc¬ 
tion:  OriginaUy  published  incorrectly  as 
Heptschler. 

EPA  Pile  Symbol  4822-RGN.  S.  C.  Johnson 
&  Son,  Inc.,  1525  Rowe  Street,  Racine,  Wis¬ 
consin  53403.  Correction:  Originally  pub¬ 
lished  incorrectly  as  EPA  File  Symbol  4822- 
RON.  B.  C.  Johnson  &  Son,  Inc. 

EPA  File  Symbol  1043-UI.  Vestal  Labora¬ 
tories,  Division  of  Chemed  Corooration,  4963 
Manchester  Avenue.  St.  Louis,  Missouri  63110. 
1 -Stroke  Environ  J.  Active  Ingredients:  So¬ 
dium  o-phenylphenate  1141%;  sodium  o- 
benzyl-p-chlorophenate  9.4%;  sodium  p-ter- 
tiary-amylphenate  2.3%.  Correction:  Origi¬ 
nally  published  incorrectly  as  sodium  p-ter- 
tiary-amylphonate. 

EPA  File  Symbol  499-RIN.  Whitmire  Re¬ 
search  Laboratories,  Inc.,  3568  Tree  Court  In¬ 
dustrial  Blvd.,  St.  Louis,  Missouri  63122.  Cor¬ 
rection:  Originally  published  incorrectly  as 
EPA  File  Symbol  499-HIN. 

The  following  item  represents  a  cor¬ 
rection  and/or  change  in  the  list  of  Ap¬ 
plications  Received  published  in  the 
Federal  Register  of  March  13,  1974  (39 
FR  9697) . 

EPA  File  Symbol  10807-UL.  Aero  Mist,  Inc., 
990  Industrial  Park  Drive  Marietta,  Georgia 
30062.  Misty  Menthol  Srray  Decongestant 
and  Air  Sanitizer.  Correction:  Originally 
published  incorrectly  as  Misty  Menthol  Spray 
Decongestant  air  Air  Sanitizer. 

Dated:  March  15, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.74-6988  Filed  3-20-74; 8: 45  am] 


FARM  CREDIT  ADMINISTRATION 

[Order  No.  7711 

DEPUTY  GOVERNOR  ET  AL. 

Delegation  of  Authority 

March  13,  1974. 

1.  The  Deputy  Governor  and  Director 
of  Credit  Service  shall,  subject  to  the 
jurisdiction  and  control  of  the  Governor 
of  the  Farm  Credit  Administration,  ex¬ 
ecute  and  perform  all  power,  authority, 
and  duties  relative  to  supervision  of  the 
credit  function  of  the  institutions  of 
the  Farm  Credit  System  and  to  all  mat¬ 
ters  incidental  thereto,  and  to  admin¬ 
istration  of  all  provisions  of  law  perti¬ 
nent  to  such  supervision. 

2.  In  the  event  the  Deputy  Governor 
and  Director  of  Credit  Service,  Farm 
credit  Administration,  is  absent  or  is  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason,  the  officer  who  is 
highest  on  the  following  list  and  who  is 
available  to  act  1s  hereby  authorized  to 
exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Deputy  Governor  and  Di¬ 
rector  of  Credit  Service: 

(1)  Deputy  Director 

(2)  Senior  Assistant  Director,  Credit 
Review 

(3)  Assistant  to  the  Director 

(4)  Assistant  Director,  Central  Region 


No.  56— Pt.  I - 14 


FEDERAL  REGISTER,  VOL  39,  NO.  56 — THURSDAY,  MARCH  21,  1974 


10652 


NOTICES 


(6)  Assistant  Director,  Eastern  Region. 

(6)  Assistant  Director,  Western  Region 

3.  This  order  shall  be  effective  on  the 
above  written  date  and  revokes  Farm 
Credit  Administration  Orders  No.  752, 
dated  April  12,  1972  (37  FR  7646) ;  No. 
748,  dated  January  1,  1972  (37  FR  238) ; 
No.  739,  dated  November  12,  1970  (35  FR 
17753);  and  No.  733,  dated  Decem¬ 
ber  11, 1969  (34  FR  19830) . 

E.  A.  Jaenke, 
Governor, 

Farm.  Credit  Administration. 
[FR  Doc.74-6464  Filed  3-20-74; 8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  74-260] 

FAILURE  OF  BROADCAST  LICENSEES  TO 
CONDUCT  CONTESTS  FAIRLY 

Public  Notice 

March  15,  1974. 

Over  the  years,  the  Commission  has 
received  many  complaints  regarding  the 
manner  in  which  broadcast  station  li¬ 
censees  have  conducted  contests  over  the 
air.  One  result  of  these  complaints  was 
the  issuance  in  1966  of  a  Public  Notice 
entitled,  “Contests  and  Promotions 
Which  Adversely  Affect  the  Public  Inter¬ 
est,”  2  FCC  2d  464,  6  RR  2d  671.  The  1966 
Public  Notice  listed  examples  of  various 
contests  and  promotions  and  stated  that 
among  the  adverse  consequences  of  some 
of  them  were:  Alarm  to  the  public  about 
imaginary  dangers;  infringement  of 
public  or  private  property  rights  or  the 
right  of  privacy;  annoyance  or  embar¬ 
rassment  to  innocent  parties;  hazards  to 
life  and  health;  and  traffic  congestion  or 
other  public  disorder  requiring  diversion 
of  police  from  other  duties.  Contests  and 
promotions  having  the  adverse  effects 
cited  in  that  Notice  and  contests  that  are 
not  fairly  conducted  or  are  misleadingly 
or  falsely  advertised  continue  to  cause 
complaints,  and  short  term  renewals  have 
been  granted  or  other  measures  taken  be¬ 
cause  of  the  manner  in  which  contests 
have  been  advertised  or  conducted  since 
the  issuance  of  the  1966  Public  Notice.1 

The  Commission  has  made  clear  in  a 
number  of  public  statements  that  a  li¬ 
censee’s  contests  should  be  conducted 
fairly  and  substantially  as  represented  to 
the  public,  and  that  a  failure  to  do  so 
falls  short  of  the  degree  of  responsibility 
expected  of  licensees.  See  KOLOB  Broad¬ 
casting  Company  cited  in  footnote  one. 

In  addition  to  the  practices  described 
in  the  1966  Public  Notice,  the  Commis¬ 
sion  believes  that  serious  questions  would 
be  raised  as  to  the  sense  of  responsibility 

1  See,  for  example,  WCHS-AM-TV  Corp.,  8 
FCC  2d  608.  10  RR  2d  445  (1967),  Henkin, 
Inc.,  29  FCC  2d  40,  21  RR  2d  696  (1971), 
KOLOB  Broadcasting  Co.,  36  FCC  2d  686 
(1972),  Qualitron  Aero,  Incorporated,  FCC 
72-937.  25  RR  2d  679  (1972),  Baron  Radio, 
Inc.,  FCC  72-1060,  25  RR  2d  1126  (1972), 
Bremen  Radio  Co..  41  FCC  2d  595.  27  RR  2d 
1453  (1973),  Greater  Indianapolis  Broad¬ 
casting  Company,  Inc.,  44  FCC  2d  699,  28  RR 
2d  1438  (1973),  Weis  Broadcasting  Company, 

FCC  74-169,  29  RR  2d -  (1974) .  and  Radio 

Chesapeake,  Inc.,  FCC  74-170,  29  RR  2d  — — 
(1974). 


of  a  broadcast  licensee  who  engages  in 
the  following  practices:  (1)  Disseminat¬ 
ing  false  or  misleading  Information  re¬ 
garding  the  amount  or  nature  of  prizes; 
(2)  failing  to  control  the  contest  to  as¬ 
sure  a  fair  opportunity  for  contestants  to 
win  the  announced  prizes;  (3)  urging 
participation  in  a  contest,  or  urging  per¬ 
sons  to  stay  tuned  to  the  station  in  order 
to  win,  at  times  when  it  is  not  possible 
to  win  prizes;  (4)  failing  to  award  prizes, 
or  failing  to  award  them  within  a  reason¬ 
able  time;  (5)  failing  to  set  forth  fully 
and  accurately  the  rules  and  conditions 
for  contests;  (6)  changing  the  rules  or 
conditions  of  a  contest  without  advising 
the  public  or  doing  so  promptly;  ’  and 
(7)  using  arbitrary  or  inconsistently  ap¬ 
plied  standards  in  judging  entries.  In 
some  instances,  licensees,  after  carefully 
planning  contests  to  avoid  problems  of 
this  type  as  well  as  those  listed  above 
from  the  1966  Public  Notice,  failed  ade¬ 
quately  to  instruct  employees  in  the  pro¬ 
cedures  to  be  followed  during  the  con¬ 
test,  or  failed  adequately  to  supervise 
their  employees  to  assure  that  the  in¬ 
structions  were  carried  out. 

In  the  past,  as  indicated  above,  we  have 
on  occasion  granted  probationary,  short¬ 
term  renewal  of  license  for  practices  such 
as  those  listed  above.  However,  the  con¬ 
tinuing  practices  of  some  licensees  in 
conducting  contests  indicates  that  past 
measures  may  not  have  been  sufficient.  In 
the  future  we  will  consider  designation  of 
a  renewal  application  for  hearing  when 
the  circumstances  appear  to  justify  such 
action;  e.g.,  a  pattern  of  repeated  failure 
to  conduct  contests  and  promotions  fairly 
or  to  advertise  them  truthfully.  We  also 
will  consider  the  feasibility  of  adopting 
rules  in  this  area  so  that  the  full  range 
of  sanctions  would  be  available  to  us. 

Action  by  the  Commission  March  14, 
1974.  Commissioners  Wiley  (Chairman), 
Lee,  Reid  and  Hooks. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-6597  Filed  3-20-74;8:46  am] 


[FCC  74-262] 

LICENSEES  OF  ALL  STANDARD  BROAD¬ 
CAST  STATIONS  EMPLOYING  DIREC¬ 
TIONAL  ANTENNAS 

«  Public  Notice 

March  14,  1974. 

Section  73.69(a)  of  the  Commission’s 
rules  and  regulations  requires,  with 
minor  exceptions,  that  each  standard 
broadcast  station  utilizing  a  directional 
antenna  have  in  operation  at  the  trans¬ 
mitter  an  antenna  monitor  which  is  of 
a  type  approved  by  the  Commission. 

The  requirement  that  such  monitors  be 
type  approved  was  first  established  when 


*  For  example,  changes  In  the  prizes  to  be 
awarded  or  In  the  bases  for  making  the 
awards,  or  In  the  manner  in  which  persons 
are  to  qualify  for  participation  and  what 
they  are  expected  to  do  to  compete. 


the  above  section  of  the  rules  became 
effective  on  February  23,  1973.  However, 
in  recognition  of  the  fact  that  immediate 
compliance  with  this  requirement  by  all 
stations  was  not  practicable,  a  Note  ap¬ 
pended  to  S  73.69  set  forth  a  schedule 
of  dates  wherein  various  categories  of 
stations  would  be  expected  to  have  such 
monitors  in  operation. 

This  notice  concerns  paragraph  (2) 
of  that  Note,  which  states 

"Each  station  electing  to  utilize  licensed 
operators  other  than  first  class  radio  tele¬ 
phone  operators  for  routine  transmitter  duty 
(see  S  73.93)  shall  meet  this  requirement 
by  June  1,  1974”. 

It  has  come  to  the  Commission’s  at¬ 
tention  that  the  sources  of  supply  of  type 
approved  monitors  may  be  limited  to 
the  extent  that  the  licensees  of  some  sta¬ 
tions  required  to  have  type  approved 
monitors  by  June  1, 1974,  may  be  unable, 
even  by  the  exercise  of  due  diligence,  to 
obtain  delivery  and  install  approved 
monitors  by  that  date. 

Accordingly,  pending  further  notice 
from  the  Commission,  the  licensee  of  a 
station  who  is  required  to,  but  fails  to 
have  a  type  approved  monitor  installed 
and  operating  by  June  1,  1974,  will  not 
be  held  accountable  for  failure  to  comply 
with  the  rule  if,  by  that  date,  he  has 
placed  and  has  received  confirmation 
df  an  order  for  a  type  approved  monitor. 
Under  such  circumstances,  a  copy  of 
such  order  and  confirmation  must  be 
furnished  the  Commission  in  Washing¬ 
ton,  and  an  additional  copy  maintained 
in  the  station’s  hies,  and  made  available 
for  inspection  on  request  by  a  field  en¬ 
gineer  of  the  Commission. 

Action  by  the  Commission  March  13, 
1974.  Commissioners  Wiley  (Chairman), 
Lee,  Reid  and  Hooks. 

Sent  to  all  standard  broadcast 
licensees. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-6598  Filed  3-26-74;8:45  am] 


PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE  MEETING 

Public  Notice 

March  15,  1974. 

.  In  accordance  with  Pub.  L.  92-463, 
announcement  is  made  of  a  public  meet¬ 
ing  of  the  Technical  Standards  Sub¬ 
committee  of  the  PBX  Standards  Ad¬ 
visory  Committee  to  be  held  April  9, 1974 
at  1229  20th  Street  NW„  Room  A-205, 
Washington,  D.C.  The  meeting  will  com¬ 
mence  at  10:00  a.m. 

1.  Purpose.  The  purpose  of  this  Subcom¬ 
mittee  Is  to  prepare  recommended  standards 
and  procedures  to  permit  the  interconnec¬ 
tion  of  customer  provided  and  maintained 
PBX  equipment  to  the  public  switched 
network  without  the  need  for  carrier  pro¬ 
vided  connecting  arrangements. 

2.  Activities.  As  at  prior  meetings.  Sub¬ 
committee  members  and  observers  present 
their  suggestions  and  recommendations  re¬ 
garding  the  various  technical  criteria  and 
standards  that  should  be  considered  with 
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respect  to  the  Interconnection  of  PBX  equip¬ 
ment  to  the  public  telephone  network. 

3.  Agenda.  The  agenda  for  the  April  9  meet¬ 
ing  will  be  as  follows:  • 

a.  Review  of  Status  of  Task  Groups  on 
Interface  Criteria,  Voice/Non-Voice  Re¬ 
quirements,  Equipment  Test  Standards,  and 
Glossary 

b.  Task  Assignments  and  Scheduling 

4.  Public  Participation.  The  public  is  in¬ 
vited  to  attend  this  meeting.  Any  member  of 
the  public  wishing  to  file  a  written  statement 
with  the  Committee,  may  do  so  before  or 
after  the  meeting. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
Domestic  Rates  Division  on  (202)  632- 
6457. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.74-6699  Filed  3-20-74;8:45  am] 


[Docket  No.  19838,  19839;  FCC  74R-96] 

ITAWAMBA  COUNTY  BROADCASTING 

COMPANY,  INC.,  AND  TOMBIGBEE 

BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Itawamba 
County  Broadcasting  Company,  Inc.,  Ful¬ 
ton,  Mississippi,  Docket  No.  19838,  File 
No.  BPH-8028;  Aubrey  Freeman,  T/A 
Tombigbee  Broadcasting  Company,  Ful¬ 
ton,  Mississippi,  Docket  No.  19839,  File 
No.  BPH-8189;  for  construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually-exclusive  applications  of  Ita¬ 
wamba  County  Broadcasting  Company, 
Inc.  (Itawamba)  and  Tombigbee  Broad¬ 
casting  Company  (Tombigbee)  for  au¬ 
thorization  to  construct  a  new  FM  broad¬ 
cast  station  in  Fulton,  Mississippi.  The 
applications  were  designated  for  hearing 
on  a  standard  comparative  issue  by  Order 
of  the  Chief,  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  38  FR 
28587,  published  October  15,  1973.  Now 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  October  29,  1973,  by 
Itawamba,1  requesting  the  addition  of 
misrepresentation  and  “Suburban”  is¬ 
sues  against  Tombigbee. 

2.  By  way  of  background,  in  Exhibit  H 
of  Tombigbee’s  application  (Toipbigbee’s 
Ascertainment  of  Community  Needs  ex¬ 
hibit),  it  is  stated  that  the  applicant 
conducted  a  personal  and  telephone  sur¬ 
vey  during  October  and  November,  1972, 
with  individuals  and  groups  to  determine 
the  needs  and  interests  of  its  proposed 
sei-vice  area.  Tombigbee  then  listed  36  in¬ 
dividuals  and  their  respective  occupa¬ 
tions  and/or  community  activities.  How¬ 
ever,  with  the  exception  of  one  individual. 


1  Also  before  the  Board  are :  (a)  Comments, 
filed  December  3,  1973,  by  the  Broadcast  Bu¬ 
reau;  (b)  “reply”,  filed  December  13,  1973,  by 
Tombigbee;  and  (c)  a  reply,  filed  January  14, 
1*74,  by  Itawamba.  Tombigbee’s  “reply”  will 
be  considered  as  an  opposition  to  Itawamba’s 
petition  (see  Section  1.294  of  the  Commis¬ 
sion’s  Rules) . 


J.  E.  Staub,2  Tombigbee  did  not  identify 
these  individuals  as  “community  lead¬ 
ers”.  Immediately  after  this  list,  Tombig¬ 
bee  stated: 

•  •  •  plus  114  other  Individuals  and  radio 
listeners  throughout  Fulton  and  Itawamba 
County  were  contacted  in  our  community 
needs  survey.  Attached  as  Appendix  A  Is  a 
complete  list  of  the  names  of  persons  con¬ 
tacted.  The  community  leaders  were  con¬ 
tacted  by  Ralph  Mathis  and  Aubrey  Freeman. 
All  other  Interviews  were  conducted  under 
the  direct  supervision  of  Mathis  and  Freeman. 

In  Appendix  A,  Tombigbee  listed  150 
individuals,  their  respective  occupations, 
their  places  of  residence,  and,  in  some 
cases,  their  religious  preferences.3  Ita¬ 
wamba  alleges  that  Tombigbee  is  guilty 
of  “gross  misrepresentation  to  the  Com¬ 
mission”  with  respect  to  its  community 
survey  since  numerous  individuals  listed 
as  community  leaders  and  members  of 
the  general  public  were  never  contacted 
by  the  applicant:  numerous  community 
leaders  were  never  contacted  by  Mathis 
or  Freeman;  and  a  number  of  individ¬ 
uals,  allegedly  contacted,  wrere  deceased 
at  the  time  the  survey  was  conducted. 
Itawamba  also  alleges  that  Tombigbee’s 
survey  does  not  comply  in  several  re¬ 
spects  with  the  requirements  of  the  Com¬ 
mission’s  “Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap¬ 
plicants,”  27  FCC  2d  650,  21  RR  2d  1507 
(1971). 

Misrepresentation  Issue 

3.  In  support  of  its  request  for  a  mis¬ 
representation  issue,  Itawamba  attaches 
27  affidavits  to  its  petition  from  persons 
allegedly  contacted  by  Tombigbee  in  con¬ 
nection  with  Tombigbee’s  survey  of  com¬ 
munity  leaders  and  members  of  the  gen¬ 
eral  public.  Twenty-one  of  the  affiants 
state  they  were  never  contacted  by  Tom¬ 
bigbee  in  October  and  November,  1972, 
regarding  a  survey  of  community  prob¬ 
lems.  Fifteen  of  the  affiants,  all  of  whom 
are  listed  in  Exhibit  H  of  Tombigbee’s  ap¬ 
plication  and  considered  as  community 
leaders  by  Itawamba,4  deny  that  they  are 
acquainted  with  or  have  ever  been  con¬ 
tacted  by  Freeman  or  Mathis  concerning 
the  problems  of  Itawamba  County.6  (See 
paragraph  2,  supra.)  Itawamba  also  at¬ 
taches  an  affidavit  from  Pauline  Walton, 
Circuit  Clerk  of  Itawamba  County, 
wherein  she  states  that  the  names  of  “R. 

K.  Houston”,  “O.  K.  McFerrin”  and  “T. 
F.  Evans”  were  removed  from  the  Ita¬ 
wamba  County  Voting  Pool  Books  since 
they  were  deceased  before  the  months  of 
October  and  November,  1972.*  Itawamba 


*  J.  E.  Staub  is  identified  as  “Community 
Leader  and  President  of  J.  E.  Staub  Construc¬ 
tion  Company.” 

1  This  list  included  all  but  a  few  of  the  36 
individuals  listed  in  Exhibit  H. 

4  Itawamba  assumes  that  the  36  interview¬ 
ees  listed  in  Exhibit  H  are  community  lead¬ 
ers  since  their  names  are  listed  in  Exhibit  H 
and  then  duplicated  in  Appendix  A. 

6  However,  8  of  the  IS  affiants  state  that 
they  were  contacted  by  a  representative  of 
Tombigbee  regarding  community  problems 
but  not  by  Freeman  or  Mathis. 

•Tombigbee  represented  in  its  application 
that  these  persons  were  contacted  in  October 
and  November,  1972. 


also  submits  an  affidavit  from  James 
Henry,  plant  manager  of  Fulton  Blue 
Bell,  wherein  he  states  that  11  persons 
listed  by  Tombigbee  as  employees  of  Ful¬ 
ton  Blue  Bell  were  not  employed  by  the 
plant  during  October  and  November, 
1972.  In  sum,  Itawamba  argues  that  a 
misrepresentation  issue  should  be  speci¬ 
fied  against  Tombigbee  for  its  failure  to 
contact  numerous  interviewees  and  for 
the  failure  of  its  principals,  Freeman  and 
Mathis,  to  contact  all  community  leaders 
as  represented  in  Exhibit  H.  The  Broad¬ 
cast  Bureau  supports  addition  of  the  re¬ 
quested  issue,  absent  a  satisfactory  ex¬ 
planation  by  Tombigbee  in  its  responsive 
pleading. 

4.  Tombigbee,  in  opposition,  submits 
affidavits  from  20  of  the  21  persons  who 
stated  they  were  not  contacted,  as  well 
as  survey  sheets  for  all  21  persons.7  Four 
of  the  affiants  state  that  they  were,  in 
fact,  contacted  by  Tombigbee  regarding 
a  community  survey,  but  17  state  that 
they  were  not  contacted  by  Tombigbee  or 
do  not  recall  being  contacted  by  Tombig¬ 
bee.  Tombigbee  argues  that  it  contacted 
150  people  and  that  “the  small  amount 
of  people  who  say  they  cannot  remember 
being  contacted,  after  a  lapse  of  time  of 
more  than  a  year,  is  certainly  not  suffi¬ 
cient  enough  to  warrant  adding  any  is¬ 
sues  against  Tombigbee  regarding  its  sur¬ 
vey.”  Tombigbee  states  that  it  never  rep¬ 
resented  that  the  36  interviewees  listed 
in  Exhibit  H  were  community  leaders. 
According  to  Tombigbee,  “Ralph  Mathis 
and  Aubrey  Freeman  contacted  at  least 
23  community  leaders  and.  other  individ¬ 
uals”  of  which  13  were  personally  con¬ 
tacted  by  Mathis  and  10  by  Freeman.* 
With  respect  to  the  affidavit  of  Pauline 
Walton,  Tombigbee  argues  that  Harriet 
Heyboer,  an  employee,  contacted  Mrs.  R. 
K.  Houston  and  Mrs.  O.  K.  McFerrin  and 
that  they  were  mistakenly,  identified  in 
its  survey  as  “R.  K.  Houston”  and  “O.  K. 
McFerrin."  *  Tombigbee  states  that 
“someone  was  talked  to  at  the  T.  F.  Evans 
Lumber  Company  and  Mrs.  Harriet  Hey¬ 
boer  thought  it  was  T.  F.  Evans.” 20  Tom- 


7  The  survey  sheets  contain  the  name,  ad¬ 
dress,  occupation,  community  organizations 
and  comments  of  each  interviewee,  as  well  as 
the  signature  of  the  interviewer  and  the  date 
of  the  Interview.  Tombigbee  does  not,  how¬ 
ever,  submit  affidavits  from  the  Interviewers. 

•Although  Tombigbee  lists  the  Individuals 
contacted  by  Freeman  and  Mathis  In  Its  re¬ 
sponsive  pleading,  it  does  not  specifically  des¬ 
ignate  them  as  community  leaders  and  its  ex¬ 
planation  that  Freeman  and  Mathis  “con¬ 
tacted  at  least  23  community  leaders  and 
other  individuals”  is.  In  the  Board's  opinion, 
ambiguous,  at  best. 

•  Tombigbee  attaches  an  affidavit  from  Mrs. 
R.  K.  Houston  stating  that  she  does  not  re¬ 
member  being  contacted  by  Harriet  Heyboer 
and  an  affidavit  from  Ralph  Mathis  stating 
that  Mrs.  K.  O.  McFerrin  told  him  that  she 
may  have  been  contacted  by  Harriet  Heyboer 
but  refused  to  sign  an  affidavit.  In  addition, 
the  interview  sheets  submitted  by  Tombigbee 
Indicate  that  Harriet  Heyboer  contacted  “R. 
K.  Houston”  and  “O.  K.  McFerrin”,  not  Mrs. 
Houston  or  Mrs.  McFerrin. 

io  This  statement,  however,  Is  not  supported 
by  an  affidavit  of  someone  with  personal 
knowledge. 
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bigbee  submits  affidavits  from  several 
Blue  Bell  employees  stating  that  all  11 
persons  listed  as  employees  of  Pulton 
Blue  Bell  were  employed  by  Blue  Bell,  but 
not  at  Blue  Bell’s  Pulton  plant.  Accord¬ 
ing  to  Tombigbee,  “it  was  simply  an  in¬ 
correct  conclusion  on  the  part  of  Tombig¬ 
bee  that  if  the  people  were  talked  to  in 
Fulton,  they  worked  in  that  plant.” 

5.  In  the  Review  Board’s  opinion,  sub¬ 
stantial  questions  have  been  raised  re¬ 
garding  the  accuracy  of  representations 
made  by  Tombigbee  in  its  application. 
Initially,  the  fact  that  seventeen  persons 
have  stated  in  affidavits  submitted  by 
both  Itawamba  and  Tombigbee  that  they 
were  not  contacted  by  Tombigbee  re¬ 
garding  a  community  survey  or  do  not 
recall  being  contacted  is  sufficient,  in  it¬ 
self,  to  warrant  the  addition  of  a  misrep¬ 
resentation  issue.  See  “Belo  Broadcasting 
Corporation,”  42  FCC  2d  1011,  28  RR  2d 
732  (1973),  “California  Stereo.  Inc.”  39 
FCC  2d  401,  26  RR  2d  887  (1973).  How¬ 
ever,  in  addition  to  numerous  persons 
who  may  not  have  been  contacted,  it  is 
alleged  that  three  interviewees  were  de¬ 
ceased  at  the  time  Tombigbee  conducted 
its  survey  and  Tombigbee’s  explanation  is 
not  adequately  supported  by  the  affida¬ 
vits  or  survey  sheets  it  submitted  in  op¬ 
position.  (See  note  6,  supra.)  In  this 
regard,  we  are  unable  to  attach  any 
weight  to  the  survey  sheets  submitted  by 
Tombigbee  since  none  of  the  sheets  are 
supported  by  affidavits  of  the  interview¬ 
ers.  Tombigbee  offers  no  explanation  for 
its  failure  to  obtain  affidavits  from  Har¬ 
rier  Heyboer  or  anv  of  the  other  inter¬ 
viewers  employed  by  Tombigbee.11  Fur¬ 
thermore,  the  Board  notes  that  Tombig¬ 
bee’s  list  of  community  leaders  and  mem¬ 
bers  of  the  general  public  is  permeated 
by  numerous  apparent  errors  regarding 
the  names,  occupations  and  residences 
of  the  interviewees."  In  the  Board’s  view, 
Tombigbee’s  persistent  failure  to  cor¬ 
rectly  identify  its  interviewees  and  their 
respective  occupations  and  residences, 
when  viewed  together  with  its  apparent 
failure  to  contact  numerous  individuals 
listed  in  Exhibit  H  and  Appendix  A, 
raises  serious  questions  as  to  whether 
there  has  been  a  pattern  of  deliberate 
misrepresentation  and/or  gross  negli¬ 
gence  on  the  part  of  Tombigbee;  these 
questions  must  be  fully  explored  in  hear¬ 
ing.  See  “Belo  Broadcasting  Corporation, 
supra;  California  Stereo,  Inc.,”  supra. 


11  In  this  respect,  the  affidavits  of  Freeman 
and  Mathis,  also  attached  to  Tombigbee’s  re¬ 
sponsive  pleading,  are  based.  In  large  part, 
upon  “hearsay"  and,  as  such,  do  not  comply 
with  $  1.229(c)  of  the  Commission’s  rules. 

“Specifically,  Lowell  Sartin  of  Tremont, 
Mississippi  Is  Identified  as  “Lionel  Sartain” 
of  Fulton,  Mississippi;  Don  Leathers  Is  Iden¬ 
tified  as  “Game  Warden,  Itawamba  County" 
whereas  his  father,  James  T.  Leathers,  Is  a 
game  warden  and  Don  is  a  student  at  the 
University  of  Mississippi;  Webel  Wright  Ma- 
bus  is  identified  as  "Ben  Mabus"  whereas 
Mabus  goes  by  the  nicknames  of  "Bur”  and 
“W.W.”;  Robert  Pruitt  Is  Identified  as  a 
“Teacher  In  Fulton  High  School”  whereas  he 
Is  an  Instructor  at  Itawamba  Agricultural 
High  School;  J.  E.  Staub  Is  Identified  as 


6.  Regarding  Itawamba’s  allegation 
that  Freeman  and  Mathis  did  not  con¬ 
tact  all  of  Tombigbee’s  community  lead¬ 
ers  as  represented  in  its  application,  the 
Board  notes  that  Tombigbee  has  not 
specifically  identified  those  individuals  it 
regards  as  community  leaders  in  either 
its  application  or  in  its  responsive  plead¬ 
ing  to  Itawamba’s  petition.  Without  this 
information  we  are  unable  to  determine 
whether  Freeman  and  Mathis  contacted 
all  of  the  community  leaders  inter¬ 
viewed  by  Tombigbee,  and,  thus,  whether 
Tombigbee  misrepresented  facts  in  this 
connection  to  the  Commission  in  its  ap¬ 
plication.  In  efTect,  Tombigbee  has  placed 
the  burden  of  identifying  its  community 
leaders  upon  the  Review  Board.  The 
identification  of  these  leaders  on  the 
basis  of  assumption  or  inference  would, 
in  the  Board’s  view,  be  speculative  and 
wholly  unsatisfactory.  Accordingly,  the 
Board  believes  that  the  identity  of 
Tombigbee’s  community  leaders  must  be 
determined  at  the  hearing.  In  light  of 
all  the  foregoing,  an  appropriate  mis¬ 
representation  issue  will  be  specified 
herein. 

Suburban  Issue 

7.  Itawamba  alleges  that  Tombigbee’s 
community  survey  is  deficient,  in  part, 
since  Ralph  Mathis,  a  51  percent  partner 
and  proposed  general  manager,  withdrew 
from  the  applicant  in  June  of  1973.  Ac¬ 
cording  to  Itawamba,  Mathis  “may  have 
assumed  overall  responsibility  for  the 
preparation  of  the  surveys”  and  Tombig¬ 
bee’s  surveys  are  invalid  to  the  extent  he 
participated  in  their  completion,  citing 
“Childress  Broadcasting  Corporation  of 
West  Jefferson,’’  37  FCC  2d  766,  25  RR 
2d  711  (1972) ,  review  denied  FCC  73-433, 
released  April  25,  1973.  Itawamba  also 
alleges  that  the  affidavits  attached  to  its 
petition  to  enlarge  issues  (see  paragraph 
3,  supra)  indicate  that  Tombigbee  con¬ 
tacted  21  community  leaders,  none  of 
whom  were  black,  while  Tombigbee’s 
demographic  data  shows  that  8  percent 
of  the  population  of  Fulton,  Mississippi  is 
black.  Itawamba  argues  that  the  Primer, 
supra,  Q.  &  A.  4  requires  that  an  appli¬ 
cant  consult  with  leaders  of  all  signifi¬ 
cant  groups  in  the  area;  that  Tombigbee 
failed  to  consult  with  black  leaders;  and 
that  the  issues  should  be  enlarged  to  in¬ 
clude  a  “Suburban”  issue  against  Tom- 


“President  of  J.  E.  Staub  Construction  Com¬ 
pany”,  but  had  not  held  that  Job  for  several 
years  prior  to  1972;  Rev.  Louis  McGee  is  Iden¬ 
tified  as  “Minister,  Zion  Baptist  Church”  of 
Mantachie,  Miss,  whereas  McGee  is  a  minister 
of  the  Spring  Hill  Baptist  Church  of  Bonne¬ 
ville,  Miss.;  Rev.  Randall  Thompson  is  identi¬ 
fied  as  “Pastor  of  Unity  Baptist  Church, 
Mantachie”  whereas  he  is  not  a  minister  and 
Is  employed  by  C  &  P  Auto  Parts  of  Fulton — 
his  father,  Rev.  Colon  V.  Thompson  is  a  min¬ 
ister  at  Unity  Baptist  Church,  Guntown,  Mis¬ 
sissippi;  1 1  persons  are  listed  as  employees  of 
Fulton  Blue  Bell  whereas  they  are  employed 
by  Blue  Bell  at  plants  located  elsewhere;  and 
“T.  K.  Houston”  and  “O.  K.  McFerrln"  are 
listed  as  being  contacted  whereas  Mrs.  Hous¬ 
ton  and  Mrs.  McFerrln  may  have  been  con¬ 
tacted  instead. 


bigbee,  citing  “Community  Broadcasters, 
Inc.”,  33  FCC  2d  714,  23  RR  2d  723 
(1972). 

8.  In  opposition,  Tombigbee  argues 
that  Freeman  and  Mathis  contacted  “at 
least  23  community  leaders  and  other 
individuals”,  of  which  Freeman  con¬ 
tacted  10,  and  that  the  “individuals  con¬ 
tacted  by  Aubrey  Freeman  alone  are 
sufficient  to  satisfy  the  requirements  of 
the  Primer.”  Tombigbee  states  that 
there  is  no  merit  to  Itawamba’s  conten¬ 
tion  that  no  black  community  leaders 
were  contacted  since  “Itlhe  black 
population  of  the  area  is  only  8  percent 
and  a  sufficient  number  of  black  in¬ 
dividuals  were  contacted  to  satisfy  the 
requirements  of  the  Primer.”  **  The  Bu¬ 
reau  opposes  the  addition  of  a  “Subur¬ 
ban”  issue  based  upon  the  interviews 
conducted  by  Ralph  Mathis;  according 
to  the  Bureau,  Itawamba’s  reliance  upon 
“Childress,”  supra,  is  misplaced.14  How¬ 
ever,  the  Bureau  states  that  it  would  not 
oppose  the  addition  of  a  “Suburban” 
issue  in  light  of  the  alleged  discrepancies 
in  Tombigbee’s  survey  absent  a  satisfac¬ 
tory  explanation  by  Tombigbee  in  its 
responsive  pleading.  In  reply,  Itawamba 
argues  that  Tombigbee’s  failure  to  inter¬ 
view  any  black  leaders  together  with  the 
numerous  errors  committed  by  Tombig¬ 
bee  elsewhere  in  its  survey,  raise  doubts 
regarding  the  overall  validity  of  its 
survey  which  requires  the  addition  of  a 
“Suburban”  issue. 

9.  The  Board  will  add  a  “Suburban”  is¬ 
sue  against  Tombigbee.  First,  since  Tom¬ 
bigbee  has  failed  to  identify  its  com¬ 
munity  leaders,  the  Board  cannot  deter¬ 
mine  whether  Tombigbee  has  interviewed 
community  leaders  who  are  representa¬ 
tive  of  the  groups  existing  in  the  Fulton 
area.  See  “Dowric  Broadcasting  Co., 
Inc.,”  37  FR  4376,  published  March  2, 
1972,  where  the  Commission  specified  a 
“Suburban”  issue,  in  part,  because  the 
applicant  did  not  state  “which  persons 
contacted  [were!  community  leaders  and 
which  [were]  members  of  the  general 
public.”  Second,  in  light  of  the  questions 
already  raised  by  Itawamba  regarding 
Tombigbee’s  representations  and  the 
possibility  that  numerous  alleged  inter¬ 
viewees  may  not  have  been  contacted  by 
Tombigbee,  the  Board  believes  that  a 
question  is  raised  with  respect  to  the 
overall  adequacy  of  Tombigbee’s  survey. 
Third,  it  is  impossible  to  determine 
whether  Tombigbee  interviewed  any 
black  community  leaders  since  Tombig- 


**  An  examination  of  the  list  of  contacts 
made  by  Freeman  and  Mathis  reveals  that 
none  is  black. 

M  In  Childress,  the  Board  concluded  that 
an  applicant’s  survey  was  Inadequate  since 
53  of  the  61  Interviews  with  community  lead¬ 
ers  were  conducted  by  a  part-time  student 
employee  who  would  not  be  in  a  manage¬ 
ment  or  policy  making  role  for  the  proposed 
station  even  though  he  was  an  officer  and 
director.  The  Board  further  concluded  that 
he  was  appointed  to  these  positions  “solely 
for  the  purpose  of  compliance  with  the  re¬ 
quirements  of  the  Primer.”  87  FOO  2d  at 
769,  25  RR  2d  at  715. 
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bee  failed  to  identify  any  of  its  commu¬ 
nity  leaders.  However,  even  if  we  were  to 
assume,  arguendo,  that  the  23  persons 
contacted  by  Freeman  and  Mathis  and 
listed  by  Tombigbee  in  its  opposition  are, 
in  fact,  Tombigbee’s  community  leaders, 
an  examination  of  this  list  does  not  indi¬ 
cate  that  any  of  the  23  interviewees  is 
black.  Thus,  it  appears  that  Tombigbee 
may  not  have  complied  with  the 
“Primer,”  supra,  Q.  &  A.  14,  which  re¬ 
quires  that  an  applicant  consult  with 
community  leaders  from  all  significant 
groups  within  its  proposed  service  area. 
In  our  view,  8  percent  of  the  population 
of  Fulton,  Mississippi  could  constitute  a 
significant  group.10  See  “St.  Cross  Broad¬ 
casting,  Inc.,”  39  FCC  2d  1067,  26  RR  2d 
1311  (1973) .  In  light  of  the  above,  an  ap¬ 
propriate  “Suburban”  issue  will  be  speci¬ 
fied  herein.  The  Board  notes,  however, 
that  it  does  not  believe  that  Itawamba 
has  raised  a  question  regarding  the  valid¬ 
ity  of  those  interviews  conducted  by 
Ralph  Mathis.  In  our  view,  the  fact  that 
Mathis  later  withdrew  from  the  Tombig¬ 
bee  application  does  not  render  Tombig¬ 
bee’s  entire  survey  deficient.  See  “North¬ 
east  Oklahoma  Broadcasting,  Inc.,”  42 
FCC  2d  237,  72  RR  2d  524  (1973). 

9.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  Octo¬ 
ber  29, 1973,  by  Itawamba  County  Broad¬ 
casting  Company,  Inc.  is  granted  to  the 
extent  indicated  below,  and  IS  DENIED 
in  all  other  respects; 

10.  It  is  further  ordered.  That  the  Is¬ 
sues  herein  are  enlarged  by  addition  of 
the  following  issues: 

(1)  To  determine  whether  Tom) '  ^ee 
Broadcasting  Company  misrepresented 
facts  to  the  Commission  in  connection 
with  its  survey  of  community  problems 
and,  if  so,  to  determine  the  effect  thereof 
on  its  qualifications  to  be  a  Commission 
licensee. 

(2)  To  determine  the  efforts  made  by 
Tombigbee  Broadcasting  Company  to  as¬ 
certain  the  community  problems  of  the 
area  to  be  served  and  the  manner  in 
which  the  applicant  proposes  to  meet 
these  problems. 

11.  ft  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  the  evidence  with  respect  to  issue  (1) 
above  shall  be  on  Itawamba  County 
Broadcasting  Company,  Inc.;  that  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  with  respect  to  issue 
(2)  above  shall  be  on  Tombigbee  Broad¬ 
casting  Company ;  and  that  the  burden  of 
proof  with  respect  to  both  issues  shall  be 
on  Tombigbee  Broadcasting  Company. 


“  In  this  respect,  Tombigbee  is  clearly  mis¬ 
taken  when  it  argues  that  “a  significant 
number  of  black  individuals  were  contacted 
to  satisfy  the  requirements  of  the  Primer.” 
The  Primer  requires  that  an  applicant  con¬ 
sult  with  "community  leaders  from  each  sig¬ 
nificant  group"  and  the  fact  that  Tombigbee 
may  have  interviewed  numerous  blacks  with 
respect  to  its  survey  of  the  general  public 
does  not  comply  with  Primer’s  requirements 
regarding  surveys  of  community  leaders.  See 
Primer,  supra,  Q.  &  A.  14. 


Adopted:  March  13,  1974. 

Released:  March  18,  1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-6596  Filed  3-20-74;8:45  am] 


[Report  691] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing1 

March  11,  1974. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  whieh  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cut¬ 
off  dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  con¬ 
sideration  with  those  listed  in  the  ap¬ 
pendix  if  filed  by  the  end  of  the  60  day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica¬ 
tions. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  rules,  regulations  and  other  require¬ 
ments. 

*  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20082-C2-ML-74,  Arvlg  Telephone  Company, 
Inc.  (KCI305) .  Mod.  License  to  change 
base  frequencies  from  152.54  and  152.57 
MHz  to  one  frequency  152.81  MHz  located 
West  of  Equation  Avenue,  Pequot  Lakes, 
Minnesota. 

21009— C2-ML— 74,  General  Telephone  Com¬ 
pany  of  Michigan  (KQA769).  Mod.  License 
to  change  power  on  frequency  152.81  MHz 
located  at  1131  Barlow  Street,  Muskegon 
Township,  Michigan. 

2 1010— C2-ML-74,  General  Telephone  Com¬ 
pany  of  Michigan  (KRM495).  Mod.  License 
to  change  power  on  frequency  152.84  MHz 
located  at  1131  Barlow  Street,  Muskegon 
Township,  Michigan. 

21011— C2—TC— 74,  Metro -Radiophone  of  Wis¬ 
consin,  Inc.  (KSV997).  Consent  to  Trans¬ 
fer  of  Control  from  Phillip  J.  Reuter  and 
James  L.  Straubel,  TRANSFERORS,  to  Del¬ 
bert  Harden  and  William  Sills  III,  TRANS¬ 
FEREES.  Station:  KSV997,  Jamesville, 
Wisconsin. 

21012— C2-TC-74,  Answering  Network  of 
Georgia,  Inc.,  d/b  as  Georgia  Paging  Com¬ 
pany.  Consent  to  Transfer  of  Control  from 
Joe  L.  Limerick,  III,  TRANSFEROR,  to 
Thomas  W.  Miller,  TRANSFEREE.  Station: 
KQZ749,  Savannah,  Georgia. 

21013-C2-AL-74,  Edwin  A.  Boyce.  Consent  to 
Assignment  of  License  from  Edwin  A 
Boyce,  ASSIGNOR,  to  Yazoo  Answer  Call, 
ASSIGNEE.  Station:  KQZ728,  Yazoo  City, 
Mississippi. 

21014-C2-P-(3)-74,  Daniel  F.  Christopher- 
son  d/b  as  Commercial  Communications 
(New) .  C.P.  for  a  new  2-way  station  to  op¬ 
erate  base  facilities  on  152.12  MHz  and 
repeater  facilities  on  459.025  MHz  at  Loc 
#1 :  Approx.  10  miles  SSE.  of  Rock  Springs, 
Aspen  Mountain,  Wyoming;  and  control 
facilities  operating  on  454.025  MHz  at  Loc. 
#2:  824  Walnut  Street,  Rock  Springs. 
Wyoming. 

21015-C2-P-74,  Mobil  Talk,  Inc.  (New) .  CP 
for  a  new  2-way  station  to  operate  on 
152.15  MHz  to  be  located  0.4  mile  North 
of  Route  40  &  Jumonville  Road,  Near 
Uniontown,  Pennsylvania. 

21016-C2-P-(2)-74,  General  Communica¬ 
tions,  Inc.  (KEC737).  C.P.  for  additional 
facilities  to  operate  on  454.050  and  454.075 
MHz  at  Loc.  #2:  50  Presidentia  Plaza. 
Syracuse,  New  York. 

21017-C2-P-74,  R.C.S.  Inc.  (KMD689).  C.P 
for  additional  facilities  to  operate  on 
162.21  MHz  at  Loc.  #1:  7  miles  NNW.  of 
San  Luis  Obispo,  California. 

21018-C2-AL-74,  Wells  Fargo  Armored  Serv¬ 
ice  Corporation  of  Florida.  Consent  to  As¬ 
signment  of  License  from  Wells  Fargo 
Armored  Service  Corporation  of  Florida. 
ASSIGNOR,  to  Baker  Protective  Services. 
Inc.,  ASSIGNEE.  Station:  KIA956,  Miami. 
Florida. 

21019-C2-P-(2)-74,  Carolina  Telephone  and 
Telegraph  Company  (KIJ362).  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  152.54  and 
152.69  MHz  located  2.5  miles  West  of  Fay¬ 
etteville,  North  Carolina. 

21020-C2-P-74,  Phone  Depots  of  Connecti¬ 
cut,  Inc.,  d/b  as  Liberty  Communications 
(KCI310).  C.P.  to  chanee  antenna  location 
operating  on  35.58  MHz  at  Loc.  #1  to  Top 
of  Church  Street,  Monroe,  Connecticut. 

21021-C2-P-74.  Two-Way  Radio  of  Carolina. 
Inc.  (KXY755) .  CJP.  to  add  control  station 
and  control  point  to  operate  on  454.05  MHz 
at  Loc.  #5:  405  South  Street,  Gastonia. 
North  Carolina. 

21022-C2-P-74,  Mobilfone  Corporation 
(New) .  C.P.  for  a  new  1-way  signaling  sta¬ 
tion  to  operate  on  43.58  MHz  to  be  located 
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at  80  South  8th  Street,  Minneapolis, 
Minnesota. 

21023— C2-P-74,  Rad  Com  Electronics,  Inc. 
(New).  RESUBMITTED,  C.P.  for  a  new  2- 
way  station  to  operate  on  152.12  MHz  to  be 
located  approximately  I  mile  West  of 
Olympia,  Washington. 

21024— C2— P-(2)— 74,  RCC  of  Virginia,  Inc. 
(KTS243).  C.P.  for  additional  facilities  to 
operate  on  152.06  and  152.15  MHz  located 
Top  of  Mill  Mountain,  Roanoke,  Virginia. 

21025-C2-P-(2)  -74,  Radio  Paging  Service 
(KKE970).  C.P.  for  additional  faculties  to 
operate  on  454.275  and  454.350  MHz  at  Loc. 
#2:  Intersection  of  85th  and  Avenue  L, 
Lubbock,  Texas. 

Major  Amendment 

2344-C2-P-73,  Charles  A.  Beard  d/b  as  Gran- 
bury  Communications  Co.  (New),  Gran- 
bury,  Texas.  Amend  to  change  the  base 
frequency  to  454.325  MHz  and  the  location 
to  City  Water  Tank,  Granbury,  Texas.  Lat. 
32°27'06"  N.,  Long.  97°47'U"  W. 

Corrections 

6887-C2-P-73,  on  PN  #642  dated  4-2-73 
should  have  been  listed  as  a  major  amend¬ 
ment  to  625-C2-P-73.  All  other  particulars 
to  remain  as  reported  on  PN  #642. 

7269-C2-P-(2)-73,  The  Blair  Telephone 
Company  (KAQ623).  Correct  to  show  CP 
to  change  antenna  system  on  152.51  MHz 
and  add  152.66  MHz  frequency  152.66  MHz 
at  Kenard,  Nebraska. 

Renewal  of  Licenses  expiring  AprU  1,  1974. 

TERM:  AprU  1,  1974  to  AprU  1.  1979. 

Alabama 


Licensee  Call  Sign 

Auto  Phone.  Inc _  KIY733. 

Mobilphone  Systems _  KTS265. 

Do _  KTS276. 

Phenix  Communications  Com-  KU351. 
pany,  Inc. 

Do _ KLF555. 

Do _  KRS661. 

Do . . . --  KTS264. 

Do -  KUO603. 

Radio  Dispatch  Co _  KIY504. 

Do . . . KLF574. 

Do . . . .  KTS275. 

Do _  KIJ352. 


Arizona 


Licensee  Call  Sign 

Do -  KQZ714. 

Madera  Radio  Dispatch _  KMD350. 

MobUfone,  Inc _  KMA263. 

Do -  KMB309. 

Do -  KSV978. 

Pomona  Radio  Dispatch  Corp..  KMD992 

Do -  KSV928. 

R.C.S.,  Inc _  KMD689. 

Do - KRM971. 

Salinas  Valley  Radio  Telephone  KMA837. 
Co. 

Do -  KMM694. 

Stockton  Mobilphone,  Inc _  KMA616. 

Do -  KMD347. 

Do -  KRM984. 

Tadlock’s  Radio  Dispatch _  KMA259. 

Tel -Page,  Inc _  KMB305. 

Do -  KMB306. 

Do -  KQZ717. 

Telephone  Answering  and  Radio  KMD683. 
Service. 

Colorado 

Airway  Communications _  KQZ796. 

Contact-Colorado  Springs  Inc _  KAF241. 

Pueblo  Telephone  Secretarial  KLF473. 
Service,  Inc. 

RAM  Broadcasting  of  Colorado,  KUC862 
Inc. 

Do _  KUC881. 

Thomas  Telephone  Answering  KRH647. 
Service. 

Westcol  Radio  Dispatch _  KAD511. 

Do _ _ _  KTS268. 

Connecticut 

Airpage _  K  CCS  02. 

Associated  Communications,  Inc.  KCI309. 

Liberty  Communications _  KCC485. 

Do _ _  KCI310. 

MobUfone  Radio  System _  KGA748. 

RAM  Broadcasting  of  Connect!-  KLF531. 
cut,  Inc. 

Sigma  Communications  Corp...  KCC484. 
Delaware 

Professional  Bureau,  Inc _  KTS240. 

Radiofone  Corp.  of  N.J -  KGA800. 


District  op  Columbia 

American  Radio-Telephone  Serv-  KGA248. 
ice,  Inc. 

Florida 

Anserfone,  Inc _  KIA955. 


Licensee  Call  Sign 

Stevens  Radio  Communications-  KLF491. 

Tel -Car  Corp _  KIB527. 

Do -  KRM96L 

Wells  Fargo  Armored  Service  KXA956. 
Corp.  of  Florida. 

Westside  Answering  Service _  KFL877. 

Do _ _ _  KLF659. 

Georgia 

Commercial  Radio,  Inc _  KJU798. 

Communications  Electrical  Cen-  KQZ712. 

ter,  Inc. 

Douglas  Radio _  KRM967. 

General  Communications  Serv-  KIG296. 
ice,  Inc. 

Do -  KIY402. 

Do - - KIY527. 

Do -  KRM947. 

Do -  KSV965- 

Georgia  Paging  Co _  KQZ749. 

MilledgevUle  MobUefone,  Inc _ KSV939. 

Radio  Dalton,  Inc _  KIM900. 

Radiofone  of  Georgia,  Inc _  KIR202. 

Do -  KJU807. 

Do _  KSV958. 

Radio  Telephone  Service _  KIJ356. 

Do -  KIY509. 

Do _  KIY583. 

Do _ _ _  KRM948. 

Do _  KTS269. 

Savannah  Radio  Mobile-Tele-  KIY588. 

phone,  Inc. 

Hawaii 

RadioCaU,  Inc _  KSV924. 

Do _ _ _  KUA215. 

Do _  KUA217. 

Do _  iCUA482. 

Idaho 

Intermountain  MobUfone,  Inc _  KLF596. 

Tel-Car,  Inc _  KLF490. 

Telanswer  Radiophone  Service.  KOA739. 

Do  _ _ _ _  KUC853. 

Illinois 

Baker  Protective  Service,  Inc —  KSD312. 

Houser  Communications,  Inc _ KQZ704. 

Do _  KSA265. 

Do _ _ _ —  KSC864. 

Joliet  Telephone  Answering  KSD313. 

Service,  Inc. 

Kankakee  Telephone  Answering  KSJ750. 

Service,  Inc. 


MobUephone — Yuma  _  KOF906. 

California 

Atlas  Radiophone _  KMJ224. 

Do _  KMM630. 

American  MobUe  Radio.  Inc _  KMD344. 

Coalinga  Radio  Telephone  KSV959. 

Service. 

Central  Radio  Telephone _  KMM599. 

Do . . .  KMM640. 

Delta  Valley  Radiotelephone  Co.,  KMA743. 
Inc. 

Do . .  KTS205. 

Electropage.  Inc _  KMD986. 

Fresno  MobUe  Radio,  Inc _  KMA830. 

Do - KME200. 

Do -  KMJ225. 

Do _  K  MM 580. 

Do _  KMM590. 

Do -  KMM634. 

Do _  KLF649. 

Imperial  Communications  Corp.  KMA260. 
Intrastate  Radio  Telephone,  Inc.  KMA260. 
of  San  Bernardino. 

Intrastate  Radio  Telephone,  Inc.  KMA833. 
of  San  Francisco. 


Anserfone  of  St.  Lucie  County,  KIG838. 
Inc. 

Auto  Phone  Service _  KIB384. 

Do . . .  KIY508. 

Charlotte  Electronics  Corp _  KSV894. 

Charlotte  Message  Center _  KIM903. 

Do _  KIQ518. 

Do _  KRH640. 

Do _  KRM952. 

Do _  KRS668. 

H.  B.  James _  KIQ516. 

MobUfone _  KIF649. 

Do _  KIY593. 

Do _  KLF542. 

Do _  KLF639. 

Do . . . . .  KLF640. 

Peacock  Radio  Service _  KIJ357, 

Do . . .  KIY511. 

Do _  KLF662. 

Radio  Telephone  Co.  of  Gaines-  KFL822. 
vUle  Inc. 

Do _  KIY464. 

Do _  KJU814. 

Radiopaging,  Inc _  KIE367. 

Do _  KSV895. 

Abe  Schoenfeld _  KIM906. 

Do _  KRM958. 

Southern  Radio-Phone,  Inc _  KLF537. 

Do _  KSV941. 


Midwest  Communications  Co —  KTS201. 

MobUe  Radio  Systems  Ltd _  KQZ702. 

Do _  KSJ824. 

Northern  HI.  Radio  Phone  &  KSA256. 

Paging  System,  Inc. 

Do . . . .  KSB590. 

Do  .  KSD316. 

Do _  KTS200. 

Radio  Communications  Corp -  KLF608. 

Do _  KLF609. 

Radio  Relay  Corp _  KSC645. 

Radio- Telephone,  Du  Page,  Inc.  KSD684. 

Rockford  Communications  Co _ KQZ744. 

Do _  KSJ610. 

Rogers  Radio  Communications  KSA262. 

Service. 

Do . . .  KSC644. 

Do _  KSJ757. 

Do _  KSJ759. 

Do _  KSJ760. 

Do _ _  K3J761. 

Do _  KTS204. 

WJBC  Communications  Corp -  KRM966. 

Do _  KSA746. 

Indiana 

Calumet  Radio  Dispatch -  KSC649. 

Dial-A-Page,  Inc _  K8D320. 

Do . .  K.SV987. 
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Licensee  Call  Sign 

Lake  Shore  Communications _  KQZ707. 

Do . .  KTS281. 

LaPorte  County,  Two-Way  KJU804. 

Radio. 

Mobile  Radio  Communications  KSD311. 

of  Gary. 

Do _  KSD315. 

Moore’s  Service _  KLF592. 

Do . . .  KSJ628. 


Porter  County  Two-Way  Radio.  KSJ818. 
Radiotelephone  Co.  of  Indiana  KSA811. 
Inc. 

RAM  Broadcasting  of  Indiana  KSD327. 
Inc. 


Do . .  KUC848. 

South  Shore  Radio  Telephone,  KSB591. 
Inc. 

Iowa 

Answer  Iowa,  Inc _  KAF244. 

Do -  KAF252. 

DO -  KAI934. 

Do . . .  KAL879. 

Do . .  KCI3O0. 

Do _  KCI307. 

Do - - -  KPQ920. 

Do . .  KJU809. 

Do -  KJU810. 

Do _  KLP586. 

Do -  KRS644. 

Do . . .  KRS707. 

Do . .  KSV937. 

Do -  KSV938. 

Do . .  KSW210. 

Do -  KTS219. 

ATS  Mobile  Telephone,  Inc _  KUC839. 

Council  Bluffs  Mobilephone _  KTS229. 

Waterloo  Communications,  Inc.  KRM987. 
Do -  KRS706. 

Kansas 

Lett  Electronics,  Inc _  KTS250. 

Mayfield  Answering  Service _  KRS685. 

Radio  Telephone  Service _  KFQ936. 

Do - - -  KIY761. 

Do -  KJU819. 

Do . KQZ753. 

Do -  KRH665. 

Telephone  Answering  Service,  KJU799. 
Inc. 

Telephone  Answering  Service  of  KIN649. 
Owensboro,  Inc. 

Do - KQZ722. 

Tri -State  Communications  Co..  KDT215. 
Two-Way  Radio  Communica-  KAF650. 
tions  Co.  of  Kansas,  Inc. 

Do -  KLF607. 


Louisiana 

AAA  Telephone  Answering  Serv-  KQZ723. 

ice  &  Medical  Exchange,  Inc. 

Gulf  Central  Communications.  KLF621. 


Do . . . .  KK0362. 

Jennings  Mobilfone _  KLP584. 

Morgan  City  MobUephone _  KFJ896. 

Maine 

Racom,  Inc -  KCA752. 

Radio  Telephone  of  Maine _  KRS712. 

Maryland 

American  Radio-Telephone  KGA249. 

Service,  Inc. 

Do . .  KGA690. 

Salisbury  Answering  Service _  KGH808. 

Smith  Communications  Service.  KGA250. 
Massachusetts 

Electrocom  Corp _ _  KCB891. 

Do .  KSV965. 

J.  K.  Communications _  KTS211. 

Merrlmac  Mobile  Communica-  KCA688. 
tion  Co. 

RAM  Broadcasting  of  Massa-  KCA745. 
chusetts,  Inc. 

Do . . . .  KCC263. 

S.M.W.,  Inc -  KCI297. 


Licensee  Call  Sign 

Zipcall  _ _  KCB890. 

Do .  KTS312, 

Michigan 

Instant  Communications,  Inc..  KQC576. 

King  Communications,  Inc _  KQD310. 

Do _  KSV935. 

Mobile  Radio  Telephone  &  Pag-  KQK720. 
ing  Service,  Inc. 

Radio  Dispatch  Service _  KUC845. 

Radio  Relay  Corp -  KQC884. 

RAM  Broadcasting  of  Michigan,  KQA338. 
Inc. 

Do _  KQC573. 

Do _  KQD303. 

Do _  K6V921. 

Rapid  Answering  Service _  KSV900. 

Telephone  Answering  Service,  KLF539. 
Inc. 

Do _  KLF647. 

Do _  KQZ754. 

Do . .  KSV963. 

Telephone  Communications  Inc.  KQK73 1 . 

Do . . .  KQZ774. 

Do . . .  KU0564. 

Do _  KTJ0565. 

Total  Communications -  KLF562. 

Do . .  KLF591. 

Do . .  KSV891. 

Do _  KWA673. 

Traverse  Answering  Service -  KRS702. 

Minnesota 

Answer,  Iowa,  Inc _  KFQ931. 

Do _  KRH672. 

Arrowhead  Business  Radio  Inc.  KEK301. 

Do . — . . .  KPJ901. 

Do  _ _ _ _ _  KRH654. 

Mankato  Answering  Service,  KFL923. 

Inc. 

Metro  Pone  Communications,  KRS655. 
Inc. 

Minnesota  Communications  KDN408. 

Corp. 

Winona  Paging  Co -  KLF588. 

Mississippi 

AAA  Anserphone,  Inc. —  KKV892. 

Jackson. 

Do _  KLB703. 

Do . . .  KQZ740. 

Do _  KQZ788. 

Do _  KRH863. 

Do _  KRH666. 

'  Do . . .  KRS618. 

Do . . .  KRS706. 

Do . .  KSW216. 

Clarks  dale  Mobile  Telephone,  KT6215. 
Inc. 

Delta  Communications,  Inc _  KQZ783 

Mobile  Telecommunications  KKE968. 

Corp. 

Gulf  Mobilphone _  KLP518. 

Missouri 

Certified  Communications,  Inc.  KAD925. 
Mobile  Radio  Communications.  KAA275. 

Do . . .  K6V904. 

Physicians’  &  Businessmen’s  KAD931. 
Paging  Service,  Inc. 

Do  — . -  KAF254. 

Potter  Signal,  Inc _ -  KAF260. 

R  &  L  Radio _ _ _  KFL910. 

Radar  Paging  Service _  KLF479. 

•  Do _  KLF538. 

Do _  KLF673. 

Radio-Communication  Co _  KSV972. 

Radio  Relay  Corp _  KAA893. 

Radiophone  of  Sedalla,  Inc _  KRS633. 

RAM  Broadcasting  of  Missouri.  KFQ940. 

Do _ _  KUC873. 

United  Van  Lines,  Inc _  KL5222. 


Montana 

Blue  Mountain  Mobile  Tele-  KFQ922. 
phone  Co. 


Licensee 

General  Electronics  Co _ 

Do . . . 

James  L.  Munch _ _ 

Omnicom _ 

Radiopage  _ 

Massachusetts 

Boynton  Communications _ _ 

Nebraska 

ATS  Mobile  Telephone,  Inc _ 

Do . . . 

Nevada 

Vegas  Instant  Page _ 

New  Hampshire 

Tovey  Services,  Inc _ 

New  Jersey 

Atlantic  Counties,  Inc _ 

Mobile  Telephone  Co.  of  N.J _ 

Radio  Dispatch  Co - 

Do— . . 

Radiofone  Corporation  of  N.J _ 

Do _ 

Do _ 

Do _ _ — 

Do _ _ 

Do . . . — 

Do  . . - . 

Do . . . . 

Do . . . 

Tel-Air  Communications,  Inc _ 

New  York 


Peter  A.  Bakal - 

Capital  Telephone  Co.,  Inc - - 

Carmody’s  Radio  Paging  Service, 
Inc. 

Cayuga  Telephone  Co - 

Woodruff  Groff  Evans - 

Do - - - 

General  Communications,  Inc__ 

Do _ _ _ 

Do - - 

Long  Island  Telephone  Co - 

Mt.  Beacon  Mobilephone  Serv¬ 
ice. 

Page  Call,  Inc - 

Mobilfone  Radio  System - 

Pocket  Phone  Broadcast  Service, 
Inc. 

Portable  Communications,  Inc. 

Do . . 

Do . . . — 

Do . . . 

Poughkeepsie  Radio,  Inc - 

Do _ _ 

Radio  Call  Co.  of  Long  Island, 
Inc. 

Radio  Relay  Corp - 

Telephone  Answering  Service.  _ 
Tri-Cities  Answering  Service, 
Inc. 

Do— . 


North  Carolina 

Anserphone  of  Goldsboro,  Inc__ 

T.  D.  Miller,  m . 

T.  D.  Miller- . . 

Mobile  Radiotelephone  Corp _ 

Ormond’s,  Inc _ 

Ohio 

Akron  Mobile  Telephone,  Inc _ 

Anserphone,  Inc _ 

Do  . . . 

Do  . . 

Area-Wide  Paging  System,  Inc.. 

Carpenter  Radio  Co _ 

Do . 

Cleveland  Mobile  Telephone, 
Inc. 

Do . . 


Call  Sign 
KLF492. 
KLF5I9. 
KOP307. 
KOF914. 
KRS658. 


KCB893. 


KBM512. 

KQZ745. 


KFL943. 


KCC482. 


KTS279. 

KRS620. 

KEC927. 

KGI774. 

KEA256. 

KEC738. 

KEC744. 

KEC746. 

KEC933. 

KEJ886. 

KGI778. 

KQZ777. 

KRS674. 

KSW214. 


KEC514, 

KED364 

KEC937. 

KEK267. 

KEK274. 

KEA253. 

KEA344. 

KEC516. 

KEC737. 

KRH630. 

KEJ885. 

KLF560, 

KEC935. 

KEA254. 

KEA777. 

KEK289. 

KSV922. 

KSV966. 

KTS238. 

KEJ882. 

KLF561. 

KED367. 

KEC746. 

KTS222. 

KEK296 

KEC930. 


KRH678. 

KRH660. 

KUA283. 

KIY725. 

KIK363. 


KQK713. 

KQK714. 

KQK77S. 

KQK587. 

KQK693. 

KQK730. 

KQZ726. 

KQA646. 

KQB092. 


FEDERAL  REGISTER,  VOL.  39,  NO.  56 — THURSDAY,  MARCH  21,  1974 


10658 


NOTICES 


Licensee  Call  Sign 

Medical -Dental  Bureau.  Inc _  KEK302. 

Mobilfone  Exchange  of  San-  KLF529. 
dusky. 

National  Mobile  Radio. . .  KQC881. 

Newark  Radio  Telephone  Co _  KTR990. 

Ohio  Mobile  Telephone  Co..  Inc_  KQK711. 

Do _ _ _  KQK733. 

Radio  Relay  Corp _  KQC877. 

Oregon 

Autofone  Company _  KOP257. 

Mobile  Radio  Communication  KOA264. 

Service,  Inc. 

Do  _ _  KSV961. 

Oregon  Mobile  Radio _  KOP311. 


RAM  Broadcasting  of  Oregon,  KUC874. 

Inc. 

Pennsylvania 

Joines  Telephone  Answering  &  KGH870. 

Radio  Communications. 

Lehigh  Valley  Mobile  Telephone  KTS217. 
Co. 

Mobile  Communications  Service.  KGC398. 
Inc. 


Mobilefone  of  NE.  Pa.  Inc _  KGC400. 

Do _  KGC404. 

Do _  KGI781. 

Philadelphia  Mobile  Telephone  KGI775. 
Company. 

Professional  Communications,  KGH857. 

Inc. 

Radio  Broadcasting  Co _  KGB874. 

Rendevous  Paging  Corp _  KGC222. 

Do _ _ _  KGI278. 

Scott  Communications,  Inc _  KGB875. 

Charles  B.  Shafer _  KGC397. 

Charles  L.  Slocum _  KGI770. 

Susquehanna  Mobile  Communi-  KGC599. 
cations,  Inc. 

Do -  KGI784 

Rhode  Island 

Mobilephone  Paging  Radio  Corp.  KCA725. 
Do _ KRS653. 

South  Dakota 

Mitchell  Radio  Paging _  KUC890. 

Wescom  _  KRS617. 

Tennessee 

Radio  Call  Co . .  KFJ902. 

Southeast  Mobllphone,  Inc _  KCI306. 

Do . . KFL916. 

Do _  K  IK 580. 

Do _  KLP61 1. 

Do _  KLF619. 

Do _ KQZ742. 


California 

Santa  Cruz  Telephone  Answer-  KME437. 
lng  &  Radio  Service. 

New  Mexico 


Caprock  Radio  Dispatch -  KK0353. 

Do _ KKJ449. 

Do _  KLP602. 

Do _  KQZ738. 

Do . . .  KLB311. 

Vernon  H.  Johnson _  KKT397. 

Mobaphone  of  New  Mexico _  KFL8S7. 

Do _  KLB315. 

Mobile  Telecommunications  KLB566. 
Corp. 

Do _  KLB687. 

Sierra  Commnnlcatlom _ _  KFL891. 

New  York 

Professional  Answering  Servtoe.  KEC939. 
PUERTO  Rioo 

San  Juan  Radio  Telephone  Co..  KQZ767. 
Do _ _ _  WWA31L 


Texas 


Licensee  Call  Sign 

Autophone  of  Del  Rio,  Inc _  KFJ889. 

Autophone  of  Laredo _  KLF536. 

Autophone  of  San  Antonio _  KKJ451. 

Do -  KRS651. 

Central  Radio  Dispatch,  Inc _  KKI460. 

Do -  KLB514. 

Hereford  Communications _  KOP327. 

Houston  Mobilfone,  Inc _  KKA343. 

Houston  Radiophone  Service _  KKA344. 

Mobaphone  Dispatch  Service _  KLB330. 

Mobile  Telecommunications  KLB563. 

Corp. 

Do -  KKV688. 

Do -  KUC883. 

Mobilfone _  KLB562. 

Do -  KLF601. 

Do -  KKG565. 

Mobilfone  Communications,  KLF661. 

Inc. 

Do -  KKX714. 

Mobilephone  of  Texas,  Inc _  KLB322. 

Do -  KQZ708. 

Mobilfone  of  Tyler _  KLB493. 

Do -  KRS710. 

Page  A  Pone  Corp _  KKG410. 

Do -  KKG562. 

Do -  KKX712. 

Do -  KFL902. 

Port  Arthur  Mobile  Phone _  KRS642. 

Radio  Dispatch,  Inc _  KLB678. 

Do -  KLB701. 

Do - - - - KJU811. 

Radio  Paging  Service _  KLF600. 

Do -  KKQ965. 

Do -  KKE970. 

Morrison  Radio  Relay  Corp _  KKJ460. 

RAM  Broadcasting  of  Texas,  KKG412. 

Inc. 

Ranch  Radio,  Inc _  KUA276. 

Do -  KLB324. 

Do - -  KKT412. 

Do -  KKX713. 

Ratel  Communications  Co _  KKOS41. 

Do -  KLF556 

Do - -  KLP477. 

Do - KKX709. 

Do -  KLB716. 

Do -  KQZ789. 

Do -  KLB802. 

Do -  KFL911. 

Road  Runner  Radio  Paging  Serv-  KKN282. 
ice,  Inc. 

Do -  KRH650. 

Do -  KQZ761. 

Waco  Communications,  Inc _  KKJ453. 

Do -  KLB498. 

Do -  KLP635. 

Do - KKG416. 

Do -  KQZ760. 

Joe  C.  Richardson  d/b  as  Bowie  KFJ886. 
Electronics  Co. 

Utah 

Industrial  Communications _  KOP321. 

Do -  KTR994. 

Virginia 

RCC  of  Virginia _  KPQ938. 

Do - -  KIA334. 

Do -  KIY394. 

Do -  KIY595. 

Do -  KIY780. 

Do _ _ _  KIY783. 

Do _  KLF465. 

Do -  KLF471. 

Do . .  KLP629. 

Do -  KLP517. 

Do . . .  KRH653. 

Do -  KRS634. 

Do -  KRS676. 

Do . . .  KTS243. 


Virgin  Islands 

West  Indies  Communications,  WWA336. 
Inc. 


Washington 

Licensee  Call  Sign 

Everett  Ambulance  &  Doctors  KLF598. 
Service,  Inc. 

Mobile  Radio  Communications  KFL919. 


Service,  Inc. 

X.  Nady,  Jr _  KLF597. 

Do _  KLF620. 

Public  Service  Association,  Inc.  KRS679. 

Radio  Page  of  Tacoma _  KOP258. 

Do -  KOP299. 

RAM  Broadcasting  of  Washing-  KTR996. 
ton,  Inc. 

Seattle  Radiotelephone  Service.  KLF604. 

Do -  KOA733. 

Do -  KOA799. 

Telepage,  Inc _  KLF605. 

Wisconsin 

Curtin  Call  Communications,  KLP478. 
Inc. 

Do _  KQZ785. 

Do _ KRS630. 

Do . KSD318. 

Do . . KSV995. 

Do _ _ _  KSV988. 

Do _ I. .  KSV989. 

Do _ _  KTS231. 

Do _  KTS232. 

Racine  Private  Police,  Inc _  KLF464. 

Maureen  L.  Smith _  KRS715. 

The  Telegraph  Herald,  Inc _  KRS641. 

Telephone  Communications,  Inc.  KLF607. 

Do . . . . .  KLP645. 

Do  . . . . .  KRM974. 

Do  . .  KRH6G8. 

Do _ KRS827. 

Do . . . .  KSJ762. 

Wyoming 

Dome  Communications _  KLF516. 


RURAL  RADIO  SERVICE 

60222-C8-P/L-74,  Jack  R.  Zeckman  d/b  as 
West  Montana  Mobile  Telephone  (New) . 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  158.67  MHz  at  temporary  loca¬ 
tions  within  the  territory  of  the  grantee. 

point-to-point  microwave  radio  service 

3361- C1-P/ML-74,  American  Telephone  and 
Telegraph  Company  (KQD79),  2.5  Miles 
NW  of  Kalamazoo,  Michigan.  Lat. 
42°20'40"  N..  Long.  85*37'41"  W.  C.P.  and 
Mod.  of  License  to  add  freq.  3890V  MHz  to¬ 
ward  Lacey,  Mich.,  on  corrected  azimuth 
65°31'  and  change  geographical  coordi¬ 
nates. 

3362- C1-P/ML-74,  Same  (KQF61),  0/2  Mile 
South  of  Lacey,  Michigan.  Lat.  42°29'27” 
N„  Long.  85°11'28"  W.  C.P.  and  Mod.  of 
License  to  add  freq.  3930V  MHz  toward 
Battle  Creek,  Mich,  on  corrected  azimuth 
183*33'. 

3363- C1-P-74,  General  Telephone  Company 
of  Florida  (KIL88).  corner  of  Zack  and 
Morgan  Streets,  Tampa,  Florida.  Lat. 
27“67'01”  N.,  Long.  82*27'24”  W.  CP.  to 
change  power  and  increase  the  message 
circuit  capacity  from  1,200  to  1,500  voice 
channels  on  freqs.  3750V,  3830V,  3850H. 
3910V,  3930H,  3990V.  4070V,  4150V,  4170H 
MHz  toward  Knights,  Fla.,  on  azimuth 
58*50'. 

3364-  Cl-P-74,  Same  (KJD20),  2.8  Miles 
North  of  Knights,  Florida.  Lat  28*06'56" 
N.,  Long.  82*08'52"  W.  C.P.  to  change 
power  and  Increase  the  message  circuit 
capacity  from  1,200  to  1,500  voice  channels 
on  freqs.  3710V,  3730H,  3790V,  3810H,  3870V, 
3890H,  3950V,  3970H,  4030V,  4050H,  4110V, 
4130H  MHz  toward  Tampa,  Fla.,  on  azi¬ 
muth  238*59';  freqs.  3710V,  3790H,  3810V, 
3870V,  3890H,  3950V,  4030V,  4110V,  4130H 
MHz  toward  Polk  City,  Fla.,  on  azimuth 
67*08'. 
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3365- C1-P-74,  American  Telephone  and  Tel¬ 
egraph  Company  (WDE72),  3951  Erato  St., 
New  Orleans,  Louisiana.  Lat.  28“57'14"  N„ 
Long.  90  °05'54''  W.  C.P.  to  add  freq.  3990V 
MHz  toward  LaPiace,  La.,  on  azimuth 
286*57'. 

3366- C1-P-74,  Same  (KKN28),  2.0  Miles  SE 
of  LaPiace,  Louisiana.  Lat.  30°02'50"  N., 
Long.  90°27'07"  W.  CP.  to  add  freq.  3950H 
MHz  toward  Sorrento,  La.,  on  azimuth 
293*22'. 

3367- C1-P-74,  Same  (KKN29) ,  Sorrento,  2.25 

Miles  SE  of  Gonzales,  Louisiana.  Lat. 
30°12'36"  N„  Long.  90°53'15”  W.  C.P.  to 
add  freq.  3990H  MHz  toward  Baton  Bouge, 
La.,  on  azimuth  312*58'.  * 

3368- C1-P— 74,  Same  (KKN30),  555  Florida 
Street,  Baton  Rouge,  Louisiana.  Lat. 
30“26'59"  N.,  Long.  91*11'06”  W.  CP.  to 
add  freq.  4030H  MHz  toward  Clinton,  La., 
on  azimuth  12*12'. 

S369-C1-P-74,  Same  (KLD56),  3.5  Miles 
WSW  of  Clinton,  Louisiana.  Lat  30*61 '20'' 
N..  Long.  91  °05'00"  W.  CP.  to  add  freq. 
4070H  MHz  toward  Baton  Rouge,  La.,  on 
azimuth  192°15’;  freq.  4070H  MHz  toward 
Gloster,  La.,  on  azimuth  07*09'. 

3370- C1-P-74,  American  Telephone  and  Tel¬ 
egraph  Company  (KLD55),  3.0  Miles  SSW. 
of  Gl06ter  (Amite),  Mississippi.  Lat. 
31  °08'50''  N.,  Long.  91  *02'27"  W.  C.P.  to 
add  freq.  4030H  MHz  toward  Clinton,  Miss., 
on  azimuth  187*10';  freq.  4030H  MHz  to¬ 
ward  Auburn,  Miss.,  on  azimuth  48*36'. 

3371- C1-P-74,  Same  (KLD54),  8.5  Miles 
WNW.  of  Auburn,  Mississippi.  Lat. 
31°22'04"  N„  Long.  90*44'56"  W.  C.P.  to 
add  freq.  4070H  MHz  toward  Gloster, 
Miss.,  on  azimuth  228*45';  freq.  4070H 
MHz  toward  Wesson,  Mias.,  on  azimuth 
42*58'. 

3372- C1-P-74,  Same  (KLD53),  1.75  Miles  SW. 
of  Wesson,  Mississippi.  Lat.  31*40'18''  N., 
Long.  90 *25 '03''  W.  C.P.  to  add  freq.  4030H 
MHz  toward  Auburn.  Miss.,  on  azimuth 
223*08';  freq.  4030H  MHz  toward  Star, 
Miss.,  on  azimuth  34*13'. 

3373- C1-P-74,  Same  (KLD52),  5.6  Miles  SW. 
of  Star,  Mississippi.  Lat.  32°02'38"  N., 
Long.  90°07'12''  W.C.P.  to  add  freq.  4070H 
MHz  toward  Wesson,  Miss.;  freq.  4150H 
MHz  toward  Jackson,  Mias.,  on  azimuth 
347*40'. 

3374- C1-P-74,  Same  (KKN22),  201  E.  Capi¬ 
tol  Street,  Jackson,  Mississippi.  Lat. 
32°17'58”  N„  Long.  90*11'09"  W.  C.P.  to 
add  freq.  4110H  MHz  toward  Star,  Miss., 
on  azimuth  167*37';  freq.  4030H  MHz  to¬ 
ward  Cynthia,  Miss.,  on  azimuth  327*41'. 

3375- C1-P-74,  Same  (KRT26) ,  0.3  Mile  SW. 
of  Cynthia,  Mississippi.  Lat  32*23'36"  N., 
Long.  90“15'21"  W.  CP.  to  add  freq.  4070H 
MHz  toward  Jackson,  Miss.,  on  azimuth 
147*39’;  freq.  4070V  MHz  toward  Canton. 
Miss.,  on  azimuth  20*59’. 

3376- C1-P-74,  Same  (KRT25),  8  Miles  SW. 
of  Canton,  Mississippi.  Lat.  82*33'52'  N.. 
Long.  90°10'42''  W.  C.P.  to  add  freq.  4030V 
MHz  toward  Cynthia,  Mias.,  on  azimuth 
201*01’;  freq.  4C30V  MHz  toward  Pickens, 
Miss.,  on  azimuth  12*03'. 

3377- C1-P-74,  Same  (KLN22).,  7.6  Miles  West 
of  Pickens,  Mississippi.  Lat.  32"52’11”  N., 
Long.  90“06'04'*  W.  CP.  te  add  freq.  4070V 
MHz  toward  Canton,  Miss.,  on  azimuth 
192*05'. 

3378- C1-P-74,  Southern  Bell  Telephone  and 
Telegraph  Company  (KJD36) ,  280  Sum¬ 
mers  Avenue,  Orangeburg.  South  Caro¬ 
lina.  Lat.  33°29’41''  N„  Long.  80*51 '38"  W. 
CP.  to  change  antenna  system  and  add 
freqs.  6004.5V,  6123.1V  MHz  toward  a  new 
point  of  communication  at  St.  George, 
S.C.,  on  azimuth  142*13'. 

3379- C1-P/L-74,  Michigan  Bell  Telephone 
Company  (New) .  388  Spring  Street.  Battle 
Creek,  Michigan.  Lat.  43*19*94"  N.,  Long. 


85*12'20"  W.  C.P.  and  License  for  a  new 
station  on  freq.  6390H  MHz  toward  WUHQ- 
TV,  Battle  Creek,  Mich.,  on  azimuth 
289*49'. 

3380- C1-P— 74,  Southern  Pacific  Communica¬ 
tions  Company  (New),  SP  Yard,  San  An¬ 
tonio,  Texas.  Lat.  29°26'02"  N.,  Long. 
98  *27 '36"  W.  C.P.  for  a  new  station  on 
freq.  11425V  MHz  on  azimuth  230*27'  to¬ 
ward  SP  Depot,  San  Antonio,  Tex. 

3381- C1-P-74,  Same  (New),  SP  Depot,  San 
Antonio,  Texas.  Lat.  29  *25 '15"  N.,  Long. 
98*28'41”  W.  C.P.  for  a  new  station  on 
freq.  10775V  MHz  on  azimuth  50*27'  to¬ 
ward  SP  Yard,  San  Antonio,  Texas. 

3382- C1— P-74,  Same  (WQ041).  1.5  Miles  SE. 
of  Running  Springs,  California.  Lat. 
34*11'19"  N..  Long.  117°05'56"  W.  C.P. 
to  change  azimuth  toward  San  Bernardino, 
Calif.,  to  239*35'  on  freq.  11305V  MHz. 

3383- C1-P-74,  Same  (WQ042),  Between  “E” 
and  “F”  Streets,  San’  Bernardino,  Califor¬ 
nia.  Lat.  34°05'35”  N..  Long.  117°17'39"  W. 
C.P.  to  change  antenna  location  on  freq. 
10775V  MHz  on  azimuth  59*28'  toward 
Running  Springs,  Calif. 

3384- C1-P-74,  Southern  Pacific  Communi¬ 
cations  Company  (New),  60  Hudson  St., 
13th  Floor,  New  York,  New  York.  Lat 
40°43'03"  N„  Long.  74*00'33"  W.  CP.  for 
a  new  station  on  freq.  11015V  MHz  on 
azimuth  29*37'  toward  Empire  State 
Building,,  New  York,  N.Y. 

3385-  Cl-P-74,  Same,  Empire  State  Build¬ 

ing,  5th  Avenue  at  34th  St.,  New  York, 
New  York.  Lat.  40*44'54"  N.,  Long. 

73°59'10"  W.  C.P.  for  a  new  station  on 
freq.  11625V  MHz  on  azimuth  209*38'  to¬ 
ward  60  Hudson  St.,  New  York,  N.Y. 

3386- C1— P-74,  Midwestern  Relay  Company 
(WPF44),  Galesville,  Wisconsin  (At 
WKBT-TV  Transmitter).  Lat.  44“05'28" 
N.,  Long.  91  *20'15"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  LaCrosse  (WKBT- 
TV),  Wise.,  on  azimuth  166*54'. 

8387-C1— P-74,  Same  (WKR95),  Curran,  3.2 
Miles  SSW.  of  Northfleld,  Wisconsin.  Lat. 
44*24'50"  N„  Long.  91°06'38"  W.  C.P.  to 
add  freq.  6152.8H  MHz  toward  Galesville, 
Wise.,  on  azimuth  206*53'. 

3388- C1-P-74,  Beaver  State  Telephone  Com¬ 
pany  (New),  Black  Cap  Mtn.,  1  y2  Miles 
NE.  of  Lakevlew,  Oregon.  *jat.  42*12'24"  N., 
Long.  120*19'18"  W.  C.P.  for  a  new  sta¬ 
tion  on  freq.  2172.0V  MHz  toward  Round 
Mtn.,  Oreg.,  on  azimuth  835*2'. 

3389- C1— P-74,  Same  (New),  Round  Moun¬ 
tain,  Oregon.  Lat.  42°29'37"  N„  Long. 
120  “30 '08"  W.  C.P.  for  a  new  station  on 
freq.  2122.0V  MHz  toward  Black  Cap 
Mountain,  Oreg.,  on  azimuth  154*5'. 

3390- C1-P— 74,  Michigan  Bell  Telephone 
Company  (KVU87) ,  4.5  Miles  SW.  of  Mil¬ 
ford.  Michigan.  Lat.  42° 33 '23"  N„  Long. 
88 “41 '41'*  W.  C.P.  to  change  power  and  to 
Increase  the  message  circuit  load  from  600 
channel  to  1.200  channel  oapaclty  on  freq. 
11425H  MHz  toward  Pontiac,  Mich.,  on  azi¬ 
muth  74*26'. 

3391 - Cl -P-74,  Same  (KVU86) .  54  N.  Mill 
Street,  Pontiac,  Michigan.  Lat.  42*38'20" 
N..  Long.  83°17'25"  W.  CP.  to  change 
power  and  Increase  the  message  circuit 
load  from  600  channel  to  1,200  channel 
capacity  on  freq.  10855H  MHz  toward  Mil¬ 
ford,  Mich.,  on  azimuth  254*42'. 

8392-C1 -P-74,  American  Telephone  and  Tele¬ 
graph  Company  (KZS72).,  3.0  Miles  North 
of  Blacks  tone,  Massachusetts.  Lat. 

42°03'39"  fo..  Long.  71*33'19"  W.  C.P.  to 
add  freq.  4010V  MHz  toward  Worcester, 
Mass.,  on  azimuth  817*61*. 

8898-0— P—74,  Same  (KZS67).  15  Chestnut 
Street,  Worcester,  Massachusetts.  Lat. 
42*15'55"  N.,  Long.  71  *48' 17"  W.  CP.  to 


add  freq.  3970V  MHz  toward  Blackstone, 
Mass.,  on  azimuth  137*41'. 

3394- C1-P-74,  Pacific  Telephone  and  Tele¬ 
graph  Company  (KKU52),  Sierra  Morena, 

3  Miles  SW.  of  Woodside,  California.  Lat. 
37“24'38"  N„  Long.  122“18'21"  W.  C.P.  to 
add  freq.  4010H  MHz  toward  San  Fran¬ 
cisco,  Calif.,  on  azimuth  345*30';  freq. 
4010H  MHz  toward  Loma  Prieta  Mtn., 
Calif.,  on  azimuth  129*09'. 

3395- C1  -P-74  Same  (KMJ93),  Loma  Prieta 
Mountain,  California.  Lat  37“06'31"  N., 
Long.  121°50'39"  W.  C.P.  to  change  an¬ 
tenna  system  and  add  freq.  3970H  MHz  to¬ 
ward  Sierra  Morena,  Calif.,  on  azimuth 
309*26’;  freqs.  4050H,  4130H  MHz  toward 
Chualar,  Calif,  on  azimuth  149*14’;  freqs. 
3730H,  3810H,  3890H  MHz  toward  San  Jose 
(WJK94),  Calif.,  on  azimuth  356*46’; 
change  antenna  system  on  freqs.  10755V, 
10915V,  10995V,  11075V,  11155V  MHz  to¬ 
ward  San  Jose  (KMJ91) ,  Calif.,  on  azimuth 
350*20'. 

3396- C1-P-74,  Same  (WJK94),  Within  San 
Jose,  California.  Lat  37“17'07"  N„  Long. 
121"51'24"  W.  C.P.  to  add  freqs.  3770H, 
3850H,  3930H  MHz  toward  a  new  point  of 
communication  at  Loma  Prieta  Mtn.,  Calif., 
on  azimuth  176*45'. 

3397- C1-P-74,  Same  (KNB53),  99  Moultrie 
Street,  San  Francisco,  California.  Lat. 
37“44'36”  N„  Long.  122“24'51"  W.  C.P.  to 
add  freq.  3970H  MHz  toward  Sierra 
Morena,  Calif.,  on  azimuth  165*26'. 

3398- C1-P-74,  Same  (WHB66) ,  6.8  Miles 
North  of  Chualar,  California.  Lat.  36 *40  06" 
N.,  Long.  121“31'09"  W.  C.P.  to  add  freqs. 
4090H,  4170H  MHz  toward  Loma  Prieta 
Mtn.,  Calif.,  on  azimuth  329*23';  freqs. 
4090H,  4170H  MHz  toward  Greenfield, 
Calif.,  on  azimuth  158*36'. 

3399- C 1-6-74,  The  Pacific  Telephone  and 
Telegraph  Company  ( WHB67 ) ,  7.6  Miles 
SSW.  of  Greenfield,  California.  Lat.  36*13'- 
11"  N„  Long.  121“18'08"  W.  C.P.  to  add 
freqs.  4050H,  4130H  MHz  toward  Chualar, 
Calif.,  on  azimuth  338*43';  freqs.  4050V, 
4130V  MHz  toward  San  Ardo,  Calif.,  on 
azimuth  136*15'. 

3400- C1— P—74,  Same  (WHB68) ,  6.7  Miles  SW. 

of  San  Ardo,  California.  Lat.  35°57'14"  N.. 
Long.  120 *59 '23”  W.  C.P.  to  add  freqs. 
4090V,  4170V  MHz  toward  Greenfield 

Calif.,  on  azimuth  316*26';  freqs.  4090H, 
4170H  MHz  toward  Tassajera,  Calif.,  on 
azimuth  167*37'. 

3401- C1— P—74,  Same  (KMZ71),  Tassajera,  5.S 
Miles  West  of  Santa  Margarita,  California. 
Lat.  35 *23 '87"  N.,  Long.  120°42'29"  W.  C.P. 
to  add  freqs.  4050H,  4130H  MHz  toward 
San  Ardo,  Calif.,  on  azimuth  337*47';  freqs. 
4050H,  4130H  MHz  toward  Santa  Marie, 
Calif.,  on  azimuth  153*11'. 

3402- C1-P— 74,  Same  (KMX57),  308  West 
Cypress  Street,  Santa  Marie,  California. 
Lat  34*57  02"  N.,  Long.  120*26  19"  W.  C.P. 
to  add  freqs.  4090H,  4170H  MHz  toward 
Tassajera,  Calif.,  on  azimuth  33*32';  freqs. 
4010H,  4090H  MHz  toward  Santa  Ynez 
Peak,  Calif.,  on  azimuth  137*33'. 

3403- C1-P-74,  Same  (KMX56),  Santa  Ynez 
Peak,  5  Miles  NE.  of  Capitan,  California. 
Lat  34°31'36"  N„  Long.  119*58'16"  W.  C.P. 
to  add  freqs.  3970V,  4050V  MHz  toward  Hall 
Canyon  Hill,  Calif.,  on  azimuth  111*29'; 
freqs.  3970H,  4050H  MHz  toward  Santa 
Marla,  Calif.,  on  azimuth  317*49'. 

3404r-Cl— P-74,  Same  (KMX55),  Hall  Canyon 
Hill,  1.5  Miles  NE.  of  Ventura,  California. 
Lat.  34°17'47”  N.,  Long.  119°16'21"  W.  C.P. 
to  add  freqs.  4010V,  4090V  MHz  toward 
Santa  Ynez  Peak,  Calif.,  on  azimuth 
291*53';  freqs.  8750H,  3830H  MHz  toward 
Topanga  Ridge,  Calif.,  on  azimuth  111*46'. 

3405-C1-P— 74,  Same  (WDD99),  Topanga 
Ridge.  23  Miles  West  of  Fernwood,  Cali¬ 
fornia.  Lat.  34*05  02"  N„  Long.  118*3816". 
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W.  CJP.  to  add  freqs.  3710V,  3790V  MHz 
toward  Los  Angele9,  Calif.,  on  azimuth 
95°49’;  freqs.  3710H,  3790H  MHz  toward 
Hall  Canyon  Hill,  Calif.,  on  azimuth 
292°07'. 

S406-C1-P-74,  Same  (KMA38),  434  South 
Grand  Avenue,  Los  Angeles,  California.  Lat. 
34°03'02"  N.,  Long.  118°15'08''  W.  C.P.  to 
add  freqs.  3750V,  3830V  MHz  toward  To- 
panga  Ridge,  Calif.,  on  azimuth  276°02'. 

3407- C1-P-74,  American  Telephone  and  Tel¬ 
egraph  Company  (KGH83),  2.5  Miles  ESE. 
of  Llonvllle,  Pennsylvania.  Lat.  40°03’06'' 
N.,  Long.  75°36'40”  W.  CJ».  to  change  an¬ 
tenna  system  and  add  freq.  2170V  MHz 
toward  Valley  Forge,  Pa.,  on  azimuth  76°1’. 

3408- C1-MP-74,  N-Trlple-C  Inc.  (WOI51). 
Mod.  of  CJ».  to  change  station  location  to 
H  and  Westfall.  San  Antonio,  Texas.  Lat. 
29c24'21”  N.,  Long.  98°26'41"  W.  and  to 
change  radio  path  azimuth  toward  New 
Braunfels,  Tex.,  to  30°54'. 

3409- C1-MP-74,  Same  (WOI50),  2.5  Miles 
WNW.  of  New  Braunfels,  Texas.  Lat. 
29,42'56”  N.,  Long.  98*13'66”  W.  Mod.  of 
C.P.  to  change  radl  path  azimuth  and 
point  of  communication  to  211*1'  and  H 
and  Westfall  Avenue,  San  Antonio,  Texas, 
respectively. 

MULTIPOINT  DISTRIBUTION  SERVICE 

50040-C5-P-74,  Digital  Paging  Systems,  Inc. 
(New).  Tenneco  Building,  1010  Milam, 
Houston,  Texas.  Lat.  29*45'27.5”  N.,  Long. 
95°22'01"  W.  C.P.  for  a  new  station  on  freq. 
2160.75V  (Visual)  and  2156.25V  (Aural) 
MHz.  (Primary  Service  Area:  Houston, 
Texas.) 

60041-C5-74,  Same  (New).  Commerce  Tower 
Building,  911  Main  Street,  Kansas  City, 
Missouri.  Lat.  39°06'12"  N.,  Long.  94*34'58" 
W.  CJ*.  for  a  new  station  on  freqs, 
21 60.75H(  Visual)  and  2156.25H(Aural) 
MHz.  (Primary  Service  Area:  Kansas  City, 
Missouri.) 

Correction 

50028-C5-P-74,  thru  50037-C6-P-74,  Digital 
Paging  Systems,  Inc.  The  horizontal  and 
vertical  polarizations  for  freqs.  2160.75 
(Visual)  and  2166.25(Aural)  MHz  were  er¬ 
roneously  omitted  from  Publle  Notice  #690, 
dated  March  4,  1974.  These  stations  are  lo¬ 
cated  within  the  states  of  Louisiana,  Min¬ 
nesota,  Ohio,  Maryland,  Arizona,  Missouri, 
Texas,  and  Illinois.  (All  other  particulars 
same  as  previously  reported.) 

50038-C6-P-74,  Tel -Car  Corp.  (New).  The 
horizontal  and  vertical  polarizations  for 
freqs.  2160.75(Vlsual)  and  2 166 .25 (Aural) 
MHz  were  erroneously  omitted  from  Public 
Notice  #690,  dated  March  4,  1974.  (All 
other  particulars  same  as  previously 
reported.) 

|FR  Doc.74-6397  Filed  3-20-74;8:45  am) 

FEDERAL  ENERGY  OFFICE 
RETAIL  DEALERS  GROUP 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Retail  Dealers  Group, 
established  under  the  authority  of  sec¬ 
tion  212(f)  of  Economic  Stabilization  Act, 
as  amended;  Executive  Order  11748;  sec¬ 
tion  4(a)  (iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Council  Order  No.  47, 
will  meet  on  Monday,  March  25,  1974  at 
9:00  a.m.  in  the  Golden  Gate  Room  of 
Del  Webb’s  TowneHouse,  Market  and 
Eighth  Street,  San  Francisco,  California. 
The  Group  was  established  to  advise 


the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  quali¬ 
fied  independent  businessmen  engaged 
in  the  retail  sale  of  gasoline  and  diesel 
fuel.  The  agenda  for  the  meeting  is  as 
follows: 

I.  Old  Business 

A.  Allocation. 

1.  Company  Distribution. 

2.  State  Distribution. 

B.  Rental/Lease  Agreements  with  Oil  Com¬ 
panies. 

C.  Pricing  Problems. 

1.  Small  Stations — 25,000  gallons  or  less 
monthly. 

2.  Reduced  Earnings. 

n.  New  Business 

A.  Penetration  by  Major  Oil  Flrm6  of  Re- 
taU  Gas  Industry. 

B.  New  Rules  and  Regulations. 

C.  Pump  Stickers. 

D.  Impact  of  Retail  Gas  Prices  on  Tourist 
Industry. 

E.  Remarks  from  the  floor  (10  minutes 
rule). 

This  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 

The  chairman  of  the  group  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil¬ 
itate  the  orderly  conduct  of  business. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dino  G. 
Pappas,  Office  of  Policy,  Planning  and 
Regulations,  Federal  Energy  Office, 
Washington,  D.C.  20508.  Area  code  202/ 
961-8324.  Minutes  of  the  meeting  will  be 
made  available  for  public  inspection  at 
the  Federal  Energy  Office,  Washington, 
DC. 

Issued  in  Washington,  D.C.  on 
March  19,  1974. 

William  N.  Walker, 
General  Counsel. 

[FR  Doc.74-6733  Filed  3-20-74;&:47  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-10] 

FREIGHT  FORWARDER  BIDS  ON  GOVERN¬ 
MENT  SHIPMENTS  AT  UNITED  STATES 
PORTS 

Order  of  Investigation  and  Hearing 

For  many  years  the  General  Service 
Administration  (GSA)  has  solicited  bids 
at  various  United  States’  ports  for  for¬ 
warding  services  on  certain  Government 
shipments.  The  contract  is  generally 
awarded  to  the  freight  forwarder  bidding 
the  lowest  fee  to  the  Government  at  each 
of  the  involved  ports.  This  procedure  has 
occasioned  complaints  from  individual 
forwarders  and  forwarder  associations. 

The  gist  of  these  complaints  is  that 
these  low  bids  are  preferential  to  the 
Government  shippers  and  prejudicial  to 
commercial  shippers  under  section  16, 
First,  of  the  Shipping  Act,  1916,  (46 
U.S.C.  815)  and  are  a  reduction  of  the 
forwarder’s  regular  fees  in  consideration 
of  receiving  carrier  compensation  in  vio¬ 
lation  of  §  510.24(b)  of  General  Order  4. 

Section  16,  First,  of  the  Shipping  Act, 
1916,  makes  it  unlawful  for  any  person 
subject  to  the  Act  (including  forwarders) 


to  make  or  give  any  undue  or  unreason¬ 
able  preference  or  advantage  to  any  par¬ 
ticular  person  or  traffic,  or  to  subject  any 
particular  person  or  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvan¬ 
tage. 

Section  510.24(b)  of  General  Order  4 
provides  as  follows: 

"No  licensee  shall  render,  or  offer  to  render, 
any  forwarding  service  free  of  charge  or  at  a 
reduced  freight  forwarding  fee  in  considera¬ 
tion  of  the  licensee  receiving  compensation 
from  ocean-going  common  carriers  on  the 
shipment;  provided,  however,  that  a  licensee 
may  perform  height  forwarding  services  for 
recognized  relief  agencies  or  charitable  or¬ 
ganizations  designated  as  such  in  the  tariff 
of  the  ocean-going  common  carrier,  free  of 
charge,  or  at  reduced  fees.” 

Section  510.21  (m)  of  General  Order  4 
defines  the  term  “reduced  forwarding 
fees”  as  meaning  “changes  to  a  principal 
for  forwarding  services  that  are  below 
the  licensee’s  usual  charges.” 

A  number  of  informal  complaints  re¬ 
ceived  within  the  last  year  have  ques¬ 
tioned  the  level  of  the  freight  forwarding 
fees  bid  at  various  ports  for  fiscal  year 
1973.  The  bid  rates  varied  from  as  low  as 
$.045  at  New  York,  N.Y.  to  $15.00  at  Chi¬ 
cago,  Illinois.  As  a  result,  on  April  27, 
1973,  the  Commission  pursuant  to  sec¬ 
tion  21,  Shipping  Act,  1916,  (46  U.S.C. 
820)  directed  the  forwarders  listed  in  Ap¬ 
pendix  A  to  provide  certain  statistical  in¬ 
formation  regarding  GSA  shipments  and 
commercial  shipments  handled  by  them 
during  a  representative  period  (July  1 
through  December  31, 1972) .  On  the  basis 
of  the  responses  to  these  section  21  Or¬ 
ders,  we  are  of  the  opinion  that  the  prac¬ 
tices  of  the  forwarders  listed  in  Appendix 
A,  as  they  relate  to  bidding  for  GSA  for¬ 
warding  contracts,  and  rendering  service 
thereunder,  must  be  made  the  subject  of 
an  investigation  to  determine  the  lawful¬ 
ness  thereof  under  section  16,  First,  Ship¬ 
ping  Act,  1916,  and/or  §  510.24(b)  of  the 
Commission’s  General  Order  4. 

Because  the  resolution  of  these  issues 
may  ultimately  affect  the  future  activi¬ 
ties  of  all  licensed  ocean  freight  forward¬ 
ers,  inasmuch  as  any  freight  forwarder 
may  bid  on  GSA  contracts  when  they  are 
offered  annually,  the  investigation  insti¬ 
tuted  by  this  order  will  also  be  conducted 
with  a  view  toward  possible  amendment 
to  the  Commission’s  General  Order  4,  in¬ 
cluding  the  possible  granting  of  an  ex¬ 
emption  under  section  35,  Shipping  Act, 
1916,  and/or  taking  such  other  action  as 
may  be  warranted  by  the  record. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  16  and  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  815  and  821)  an  investi¬ 
gation  shall  be  instituted  to  determine 
whether  the  practices  of  respondents 
named  herein,  as  they  relate  to  bidding 
for  GSA  forwarding  contracts  and  ren¬ 
dering  services  thereunder,  are  in  viola¬ 
tion  of  Section  16  of  the  Shipping  Act, 
1916,  by  subjecting  a  person,  locality  or 
description  of  traffic  to  unreasonable 
preference  or  advantage  or  prejudice  or 
disadvantage;  and 

It  is  further  ordered.  That  such  inves¬ 
tigation  shall  determine  whether  the 
practices  of  respondents  named  herein 
are  contrary  to  the  provisions  of  §  510.24 
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(b>  of  the  Commission’s  General  Order  4; 
and 

It  is  further  ordered,  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  the  Commis¬ 
sion’s  General  Order  4  should  be  amend¬ 
ed  to  include  a  rule  governing  the  prac¬ 
tices  of  forwarders  bidding  on  GSA  con¬ 
tracts  and  providing  services  thereunder, 
or  possibly  exempting  such  forwarder 
practices  from  Commission  regulation 
under  section  35  of  the  Shipping  Act, 
1916,  (46  U.S.C.  833a).  If  the  record  de¬ 
veloped  in  this  proceeding  demonstrates 
that  such  a  rule  is  needed,  the  initial  de¬ 
cision  shall  propose  the  promulgation  of 
an  appropriate  rule.  Since  any  such 
proposed  amendment  to  General  Order  4 
would  govern  the  activities  of  all  licensed 
forwarders  in  the  future,  notice  is  hereby 
given  that  any  ocean  freight  forwarders, 
not  named  respondents  herein,  who  de¬ 
sire  to  participate  in  this  proceeding  and 
express  their  views  with  respect  to  any 
proposed  amendments  to  General  Order 
4  should  intervene  and  participate  in 
this  proceeding  to  the  extent  they  deem 
necessary. 

It  is  further  ordered,  That  a  public 
hearing  be  held  before  an  Administra¬ 
tive  Law  Judge  of  the  Commission’s  Of¬ 
fice  of  Administrative  Law  Judges,  and 
that  the  hearing  be  held  at  a  date  and 
place  to  be  determined  by  the  Presiding 
Administrative  Law  Judge;  and 

It  is  further  ordered.  That  the  freight 
forwarders  listed  in  Appendix  A  hereto 
are  hereby  named  respondents  in  this 
proceeding;  and 

It  is  further  ordered,  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and  no¬ 
tice  of  hearing  be  served  upon  all  par¬ 
ties  and  upon  the  Commission’s  Bureau 
of  Hearing  Counsel;  and 
It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record;  and 
It  is  further  ordered,  That  any  persons 
(including  individuals,  corporations,  as¬ 
sociations,  firms,  partnerships  and  pub¬ 
lic  bodies)  having  an  interest  in  this  pro¬ 
ceeding  and  desiring  to  intervene  herein, 
particularly  including  ocean  freight  for¬ 
warders  not  named  respondents  herein 
who  desire  to  express  their  views  with  re¬ 
spect  to  any  proposed  amendments  to 
Commission  General  Order  4  shall  file  a 
petition  to  intervene  in  accordance  with 
rule  5(1)  (46  CFR  502.72)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
By  the  Commission. 

[SEAL]  FRANOlg  C.  Hurney, 

Secretary. 

Appendix  A 

Air-Sea  Forwarders,  Inc.,  10425  La  Cienega 
Blvd.,  Los  Angeles,  Calif.  00045,  FMC  No. 
903. 

Alltransport  Incorporated,  17  Battery  Place, 
New  York.  N.Y.  10004,  FMC  No.  300. 

Geo.  8.  Bush  &  Co.,  Inc..  259  Oolman  BIdg„ 
Seattle,  Wash.  98104,  FMC  No.  308. 


Cobal  International,  Inc.,  637  Wyokoff  Ave., 
Wyckoff,  N.J.  07481,  FMC  No.  196. 

Gulf  Florida  Terminal  Company,  Thirteenth 
and  York  St.,  P.O.  Box  2481,  Tampa,  Fla. 
33601,  FMC  No.  78. 

Meyer  Shipping  Company,  5  Beebman  Place, 
New  York,  N.Y.  10038,  FMC  No.  580. 

Ros  Forwarding  Services,  7240  N.W.  25th  St., 
Miami,  Florida  33122,  FMC  No.  1286. 

W.  O.  Smith  and  Company,  Inc.,  225  Broad¬ 
way,  New  York,  N.Y.  10007,  FMC  No.  481. 

|  FR  Doc.  74-6563  Filed  3-20-74; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8643 ] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Notice  of  Rate  Changes 

March  13,  1974. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSI)  on  Feb¬ 
ruary  18,  1974,  tendered  for  filing  First 
Supplement  to  the  Interconnection 
Agreement  of  October  20,  1971,  between 
PSI  and  the  City  of  Frankfort,  Indiana. 
The  First  Supplement  is  dated  Octo¬ 
ber  4,  1973  and  provides  for  an  increase 
in  firm  energy  charges  (Subsection  4.3 
of  section  4  of  the  Agreement)  and  for 
the  update  of  the  fuel  adjustment  clause 
(section  6  of  the  Agreement). 

PSI  proposes  an  increase  of  $0.0009 
per  kilowatt  hour  (KWH)  in  firm  en¬ 
ergy  charges.  PSI  states  that  this  in¬ 
crease  is  needed  to  provide  for  an  in¬ 
crease  in  the  base  cost  of  fuel  from  $0.20 
per  million  British  Termal  Units  (BTU) 
to  $0.28  per  million  BTU. 

PSI  also  proposes  an  adjustment  of 
the  firm  energy  charge  $0.000055  for 
each  KWH.  Such  charge  would  be  based 
on  an  increase  or  decrease  of  $0,005  to 
the  base  cost  of  fuel,  which  is  set  at  $0.28 
per  million  BTU,  for  any  period  of  three 
successive  calendar  months.  PSI  states 
that  this  adjustment  results  from  the 
reduction  of  the  incremental  adjust¬ 
ment  factor,  based  on  PSI's  average  heat 
rate  for  1972,  from  $0.000060  to  $0.000055 
per  KWH  for  each  full  half-cent 
($0,005)  the  average  cost  of  fuel  is 
greater  than  or  less  than  the  base  cost 
of  fuel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  19,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  those 
protesting  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6520  Filed  3-20-74; 8: 45  am] 


[Docket  No.  RP68-12] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Filing  of  Refund  Releases 

March  14, 1974. 

Take  notice  that  on  February  19,  1974, 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  releases  from  its 
Federal  Power  Commission  jurisdictional 
customers  pertaining  to  refunds  made  to 
them  by  North  Penn.  North  Penn  states 
that  these  refunds  constituted  a  flow¬ 
through  of  a  refund  received  from  Con¬ 
solidated  Gas  Supply  Corporation  in 
Texas  Eastern  Transmission  Corpora¬ 
tion,  Docket  No.  RP66-12  and  were  made 
in  accordance  with  Commission  Orders 
dated  August  10,  1971,  and  August  3, 
1973,  in  Docket  No.  RP66-12. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
jnission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.74-6522  Filed  3-20-74; 8: 45  am] 

[  Docket  No.  CP74-224  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  TRANSCONTINENTAL  GAS  PIPE 

LINE  CORP. 

Notice  of  Application 

March  14,  1974. 

Take  notice  that  on  March  1,  1974, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  P.O.  Box  2521, 
Houston,  Texas  77001  and  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco),  P.O.  Box  1396,  Houston, 
Texas  77001  (Applicants) ,  filed  in  Docket 
No.  CP74— 224  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  use 
as  an  additional  point  for  the  exchange 
of  natural  gas  between  Applicants,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  they  are  present¬ 
ly  engaged  in  the  exchange  of  natural  gas 
on  an  Mcf-for-Mcf  basis  at  various  points 
as  provided  in  Applicants’  rate  schedules.1 

1  There  is  a  currently  effective  exchange 
agreement  between  Texas  Eastern  and 
Transco  dated  November  1,  1960  (Rate  Sched¬ 
ule  X— 14  of  Texas  Eastern's  FPC  Gas  Tariff 
Original  Volume  No.  2  and  Rate  Schedule 
X— 14  of  Transco’s  FPC  Gas  Tariff,  Original 
Volume  No.  2). 
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By  this  application  Applicants  request 
authorization  to  construct  and  operate 
an  interconnection  between  their  sys¬ 
tems  in  Beauregard  Parish,  Louisiana,  to 
serve  as  an  additional  point  of  exchange. 
The  application  states  that  Applicants 
will  jointly  own  and  Texas  Eastern  will 
operate  the  proposed  exchange  point, 
consisting  of  a  meter  and  regulator  sta¬ 
tion  and  appurtenant  facilities.  Appli¬ 
cants  estimate  said  facilities  will  cost 
$139,400  which  cost  will  be  financed  ini¬ 
tially  from  available  cash. 

The  application  states  that  the  pro¬ 
posed  exchange  point  will  provide  added 
flexibility  for  operations  under  the  sub¬ 
ject  exchange  agreement  and  will  serve 
as  a  protective  meaure  to  insure  the  con¬ 
tinuity  of  service  by  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  reqiured 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6521  Filed  8-20-74:8:45  am] 


[Docket  No.  RP74-25] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  To  Substitute  Tariff 
Sheets 

March  14,  1974. 

Take  notice  that  on  January  31,  1974, 
Texas  Gas  Transmission  Corporation 


NOTICES 


(Texas  Gas)  tendered  for  filing  a  motion 
to  make  substitute  revised  tariff  sheets 1 
effective  on  April  1,  1974,  in  lieu  of  the 
sheets  which  would  otherwise  become  ef¬ 
fective  on  that  date.3 

Texas  Gas  states  that  the  purpose  of 
the  motion  is  to  permit  Texas  Gas  to  in¬ 
clude  in  its  rate  level  which  will  be 
charged  and  collected  in  the  instant 
proceeding  effective  April  1, 1974,  certain 
increases  in  the  cost  of  purchased  gas 
which  have  occurred  subsequent  to  the 
initial  filing  on  October  1,  1973. 

Texas  Gas  states  that  these  increases 
are  due  to  the  following  factors:  (1) 
The  “actual”  balance  in  Deferred  Ac¬ 
count  No.  191  and  changes  in  its  sup¬ 
plier  rates  known  to  be  effective  on  or 
before  February  1,  1974,  both  of  which 
were  included  in  its  February  1, 1974  PGA 
filing.  Texas  Gas  states  that  in  order  to 
recover,  in  its  rates,  the  actual  costs  of 
purchase  gas  as  reflected  in  its  Febru¬ 
ary  1,  1974  filing,  it  is  necessary  to  reflect 
the  same  level  of  gas  purchased  costs  in 
the  April  1,  1974  rates;  (2)  Subsequent 
to  October  1. 1973,  the  State  of  Louisiana 
enacted  an  increase  in  ite  severance  tax 
from  3.3«!  to  7.0<*  per  Mcf  effective  Janu¬ 
ary  1,  1974.  Texas  Gas  states  that  Order 
No.  500  entitled  “Order  Waiving  Certain 
Requirements  of  the  Regulations  with 
Respect  to  Filing  Rate  Schedule  Sup¬ 
plements  Relating  to  Increase  in  Sever¬ 
ance  Tax  of  the  State  of  Louisiana  and 
Establishing  Procedures  with  Respect  to 
Such  Filings”  does  not  provide  adequate 
protection  for  Texas  Gas.  Texas  Gas 
states  that  Order  No.  500  allows  Texas 
Gas  to  accumulate  the  increased  costs 
relating  to  the  new  tax  in  its  deferred 
account.  Texas  Gas  maintains  such  de¬ 
ferral  will  reduce  its  cash  flow  since  it 
is  precluded  from  reflecting  such  in¬ 
creases  in  its  rates  until  August  1,  1974, 
because:  (a)  Rate  changes  pursuant  to 
its  purchased  gas  adjustment  clause  are 
made  effective  only  on  February  1  and 
August  1  and  (b)  the  PGA  clause  requires 
45  days’  notice  prior  to  such  annual  ad¬ 
justment  dates. 

Finally  Texas  Gas  states  that  the  in¬ 
crease  in  costs  amounts  to  approximately 
$12,000,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  March  22,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 


1  Second  Substitute  Eighth  Revised  Sheet 
No.  7.  Substitute  First  Revised  Sheet  NO.  102. 

*  Eighth  Revised  Sheet  No.  7.  First  Revised 
Sheet  No.  102. 


plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6524  Filed  3-20-74:8:45  am] 
[Docket  No.  RP74-20 ] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

March  14,  1974. 

On  February  27,  1974,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
November  6,  1973  in  the  above-desig¬ 
nated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Evidence  by  Staff,  May  24,  1974. 
Prehearing  conference,  June  13,  1974  (10:00 
a.m.  e.d.t.) . 

Service  of  Evidence  by  Intervener,  June  24. 
1974. 

Service  of  Rebuttal  Evidence  by  Company, 
July  12,  1974. 

Hearing,  July  25,  1974  (10:00  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74— 8523  Filed  3-20-74; 8: 45  am) 


[Docket  No.  RP74— 35] 

UNITED  NATURAL  GAS  CO. 

Notice  of  Change  in  Rates 

March  14, 1974. 

Take  notice  that  United  Natural  Gas 
Company  (United)  on  March  5,  1974 
tendered  for  filing  Fourth  Revised  Sheet 
No.  3-A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  United  requests  an  effec¬ 
tive  date  of  April  6,  1974  for  said  Sheet. 

United  states  that  the  Revised  Sheet 
reflects  an  adjustment  of  rates  of  .63 
per  Mcf  under  section  16  of  the  general 
terms  and  conditions.  United  states  that 
this  would  generate  an  increase  of  $285,- 
544  annually  over  the  revenues  that 
would  be  generated  by  the  rates  set  forth 
in  Third  Revised  Sheet  No.  3-A,  effective 
March  1, 1974.  United  further  states  that 
copies  of  this  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  March  27, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on -file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6525  Filed  3-20-74;8:48  am) 
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l  Docket  No.  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

March  14,  1974. 

On  March  11,  1974,  Valley  Gas  Trans¬ 
mission,  Inc.,  filed  a  motion  for  a  limited 
extension  of  time.  The  motion  states  that 
all  participants  had  been  consulted,  in¬ 
cluding  the  Staff,  and  were  all  agreeable 
to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified: 

Service  of  evidence  by  Valley,  March  22,  1974. 
Service  of  evidence  by  Staff,  April  19,  1974. 
Service  of  evidence  by  lntervenors,  May  3, 
1974. 

Service  of  rebuttal  evidence  by  Valley,  May  17, 
1973. 

Prehearing  Conference,  June  11,  1973  (10:00 
a.m.  e.d.t.) . 

Hearing,  June  11,  1973  (10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .74-6527  Piled  3-20-74:8:45  am] 


[Docket  No.  E-7655] 

WISCONSIN-MICHIGAN  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1974. 

On  March  11,  1974,  Interveners 1  filed 
a  motion  for  an  extension  of  the  pro¬ 
cedural  dates  fixed  by  notice  issued  Jan¬ 
uary  29,  1974,  in  the  above-designated 
matter.  The  motion  states  that  Staff 
Counsel,  and  Oconto  Electric  Coopera¬ 
tive  concur  in  the  request  and  Wisconsin- 
Michigan  Power  Company  does  not 
object. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Evidence  by  Staff  and  interveners, 
AprU  12,  1974. 

Service  of  rebuttal  Evidence  by  Applicant, 
AprU  30,  1974. 

Commencement  of  Hearing,  May  20,  1974 
(10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-6528  PUed  3-20-74:8:45  am] 


[Docket  No.  CI74-4901 

BELCO  PETROLEUM  CORP. 

Notice  of  Application 

March  14, 1974. 

Take  notice  that  on  March  6,  1974, 
Belco  Petroleum  Corporation,  Agent  ( Ap¬ 
plicant)  630  Third  Avenue,  New  York, 
New  York  10017,  filed  in  Docket  No.  CI74- 
490  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and 


1  The  Cities  of  Clintonville,  New  London, 
Oconto  PaUs,  and  Shawano,  Wisconsin  and 
the  Town  of  Florence,  Wisconsin. 


delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas 
Company  (El  Paso)  from  sections  4,  5, 
and  8,  Eddy  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  September  12, 1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  18  months  from  the 
end  of  the  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  10,000  Mcf  of  gas  per  day 
to  El  Paso  at  55.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
adjustment.  Applicant  states  that  the 
proposed  sale  was  the  subject  of  its  with¬ 
drawn  application  filed  in  Docket  No, 
CI73-893. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
fomral  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6509  PUed  3-20-74:8:45  am] 


[Docket  No.  E-8078] 

BUCKEYE  POWER,  INC. 

Notice  of  Second  Supplemental 
Application 

March  14.  1974. 

Take  notice  that  on  March  6.  1974, 
Buckeye  Power,  Inc.  (Applicant)  of  Co¬ 


lumbus,  Ohio,  filed  a  second  supplemental 
application  to  its  application  filed  March 
14,  1973,  seeking  an  order  for  approval 
of  the  issuance  of  additional  short-term 
obligations  in  the  form  of  promissory 
notes  to  commercial  banks,  such  notes  to 
be  issued  on  or  before  March  1, 1974,  with 
a  final  maturity  date  of  not  later  than 
March  1,  1976,  and  further  seeking  ap¬ 
proval  of  the  issuance  of  additional 
short-term  obligations  in  the  form  of 
promissory  notes  to  the  Louisville  Bank 
for  Cooperatives,  such  notes  to  be  issued 
on  or  before  March  1,  1975,  with  a  final 
maturity  date  of  not  later  than  March  1, 
1976. 

The  net  proceeds  from  the  notes  will 
be  used  to  provide  general  funds  primar¬ 
ily  for  the  construction  of  a  new  elec¬ 
tric  generating  unit  at  the  Cardinal  Sta¬ 
tion  near  Brilliant,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
supplemental  application  should,  on  or 
before  April  2,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.74-6510  Filed  3-20-74:8:45  ami 


[Docket  No.  CP73-94] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

March  14,  1974. 

Take  notice  that  on  March  6,  1974, 
Cities  Service  Gas  Company  (Petitioner) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP73-94 
a  petition  to  amend  the  Commission’s 

order  issued  July  2,  1973  (49  FPC - ), 

in  the  subject  docket  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  implemented 
by  §§  157.7(e)  and  157.7(c)  of  the  regula¬ 
tions  under  the  act,  by  substituting  $450,- 
000  as  the  total  cost  limitation  in  lieu  of 
the  previously  authorized  total  cost  limi¬ 
tation  of  $300,000  for  facilities  for  gas 
sales  and  miscellaneous  rearrangements, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

By  the  order  issued  July  2,  1973,  in  the 
instant  docket  Petitioner  was  granted, 
among  other  tilings,  permission  and  ap¬ 
proval  to  abandon,  during  the  calendar 
year  1973,  certain  service  and  direct  sales 
measuring,  regulating,  and  related  facil¬ 
ities,  and  a  certificate  of  public  conven¬ 
ience  and  necessity  was  issued  authoriz¬ 
ing  Petitioner  to  construct  during  said 
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period,  and  operate  certain  facilities  for 
the  direct  sales  of  natural  gas  and  for 
miscellaneous  rearrangements.  The  total 
expenditures  for  facilities  to  be  con¬ 
structed  was  limited  to  $300,000. 

Petitioner  states  that  by  reason  of 
unusually  large  construction  costs  attrib¬ 
utable  to  certain  rearrangement  proj¬ 
ects  the  total  construction  costs  for  all 
gas  sales  and  transportation  facilities 
constructed  or  rearranged  during  1973 
under  "budget-type”  authority  exceeded 
the  $300,000  limitation.  Accordingly,  Pe¬ 
titioner  seeks  a  waiver  of  §  157.7(c)(3) 
(i)  of  the  Commission’s  regulations  under 
the  Natural  Gas  Act  to  increase  the  cost 
limitation  in  the  existing  certificate  to 
cover  the  actual  costs  of  these  facilities 
from  $300,000  to  $450,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8,  1974,  file  wTith  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-65 XI  Filed  3-20-74; 8T45  am] 

[Docket  Nos.  RP 73-86,  RP73-85] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

AND  COLUMBIA  GULF  TRANSMISSION 

CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1974. 

On  March  11,  1974,  Columbia  Gas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company  filed  a  mo¬ 
tion  to  further  modify  the  procedural 
dates  in  the  above-designated  matter. 
The  motion  states  all  parties  attending 
the  settlement  conferences  and  staff 
counsel  have  agreed  to  the  revised  pro¬ 
cedural  schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Intervener  Service  Date,  June  11,  1974. 
Columbia  Rebuttal  Date,  June  25,  1974. 
Hearing,  July  9,  1974  (10:00  ajn.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6512  Filed  3-20-74;8:45  am] 

[Docket  Noe.  CP73-135,  CP74-227] 

DISTRIGAS  CORP. 

Notice  of  Petition  and  Application 

March  13,  1974. 

Take  notice  that  on  March  4,  1974, 
Distrigas  of  Massachusetts  Corpora- 

FEDERAL 


tion  <DOMAC) ,  125  High  Street,  Boston, 
Massachusetts  02110  filed  in  Docket  No. 
CP73-135  a  petition  to  be  substituted  as 
party  applicant  therein  in  lieu  of  Dis¬ 
trigas  Corporation  (Distrigas),  and  Dis¬ 
trigas,  125  High  Street,  Boston,  Massa¬ 
chusetts  02110,  filed  in  Docket  No. 
CP74— 227  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  sale  of  imported 
liquefied  natural  gas  (LNG)  to  its  affili¬ 
ate,  DOMAC,  in  order  to  provide 
DOMAC  sufficient  capability  to  perform 
the  sales  of  LNG  proposed  in  Docket  No. 
CP73-135,  all  as  more  fully  set  forth  in 
the  petition  in  Docket  No.  CP73-135  and 
the  application  in  Docket  No.  CP74-227, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  the  application  for  which  a  request 
for  certificate  authorization  is  now 
pending  in  Docket  No.  CP73-135,  Distri¬ 
gas  proposes  to  sell  imported  LNG  at 
its  Everett,  Massachusetts,  terminal  to 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  The  Connecticut  Gas 
Company,  Providence  Gas  Company, 
New  Jersey  Natural  Gas  Company,  South 
Jersey  Gas  Company,  and  Valley  Gas 
Company.  DOMAC  requests  that  it  be 
submitted  as  the  party  applicant  there¬ 
in,  pursuant  to  an  agreement  dated 
October  25,  1973,  in  which  it  was  as¬ 
signed  all  of  Distrigas’  LNG  sales  con¬ 
tracts  with  the  distribution  companies 
involved  in  Docket  No.  CP73-135. 
DOMAC  states  that  certain  sales  of  LNG 
have  already  been  made  to  these  distrib¬ 
utors  upon  the  advice  of  counsel  that 
such  sales  were  within  the  contempla¬ 
tion  of  §  157.22  of  the  Commission’s 
regulations  (18  CFR  157.22).  In  view  of 
the  Commission’s  action  taken  in  Docket 
No.  CP74-212,  Distrigas  Corporation,  et 

al„  on  February  22,  1974  (51  FPC - ), 

where  §  157.22  was  declared  unavailable 
to  emergency  sales  of  LNG  and  which  re¬ 
quired  DOMAC  or  Distrigas  to  file  for 
authorization  to  make  a  certain  sale  of 
LNG  to  Brooklyn  Union,  DOMAC  re¬ 
quests  temporary  authorization,  nunc 
pro  tunc,  under  protest,  to  make  that 
sale  of  gas  to  Brooklyn  Union1  and  to 
make  other  sales  of  natural  gas  which 
have  heretofore  commenced  upon  the 
belief  that  such  sales  were  within 
S  157.22  of  the  Commission’s  regula¬ 
tions.*  DOMAC  further  requests  tem¬ 
porary  authorization  to  make  prospec¬ 
tively  all  the  sales  contemplated  in 
Docket  No.  CP73-135  and  asks  the  Com¬ 
mission  to  grant  temporary  authoriza¬ 
tion  to  Distrigas  to  make  the  emergency 
sales  commenced  prior  to  October  1, 
1973,  which  it  commenced  under  the 
belief  that  such  sales  were  within 
§  157.22.  DOMAC  indicates  that  it  is  au¬ 
thorized  to  do  business  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 


1  DOMAC  Indicates  this  sale  began  on 
January  8,  1974. 

‘DOMAC  states  that  the  following  LNG 
service  was  sold  to  the  customers  as 
Indicated: 


Customer  and  Type  of  Service 


Volume  In  Million  Btu 


To 

1972  1973  2/22/74 


Providence  Gas  Co.: 

Unstored  peak  shaving  LN O 
service . . .... . . .- 

Stored  peak  shaving  LNG  128961 

service .  160667  67195 . j 

Designated  delivery— winter _  166742  . . 

South  jersey  Gas  Cc.: 

Unstored  peak  shaving  LNG 

service .  13415  38129 

Connecticut  Gas  Co.: 

Unstored  peak  shaving  LNG 

service...-. .  170879  32941  . ; 

Brooklyn  Union  Gas  Co.: 

Designated  delivery— winter _ ...•;  584795 

New  Jersey  Natural  Gas  Co.: 

Unstored  peak  shaving  LNG 

service . . . . . ................ 

Valley  Gas  Co.: 

Stored  peak  shaving  LNG 
service . . . . . . .  8414 


In  Docket  No.  CP7 4-277,  Distrigas  pro¬ 
poses  to  sell  to  DOMAC  under  a  long  term 
requirements  agreement  dated  Octo¬ 
ber  11, 1973,  a  portion  of  the  LNG,  which 
it  is  authorized  to  import  from  Algeria 
in  Docket  No.  CP70-196  by  Commission 
Opinion  No.  613,  Distrigas  Corporation, 
Docket  No.  CP70-196,  et  al„  issued 
March  9,  1972  (47  FPC  752),  rehearing 
denied.  Commission  Opinion  No.  613-A, 
issued  June  7,  1972  (47  FPC  1465),  in 
order  to  provide  DOMAC  with  sufficient 
quantities  of  LNG  to  satisfy  DOMAC’s 
full  LNG  requirements  for  resale  to  third 
parties.  Distrigas  proposes  to  sell  this 
LNG  at  its  C1F.  price  provided  in  its 
supply  contract  with  Alocean.  Distrigas 
indicates  that  DOMAC  will  store  this 
LNG  at  its  Everett,  Massachusetts,  termi¬ 
nal  after  taking  delivery.  Under  protest 
Distrigas  also  requests  temporary  au¬ 
thorization  to  sell  this  LNG  to  DOMAC 
for  redelivery  in  emergency  sales  to  dis¬ 
tribution  companies  for  the  period  be¬ 
tween  October  1,  1973,  and  February  22, 
1974,  and  prospective  temporary  authori¬ 
zation  for  such  sales  in  order  to  assist 
Northeastern  distribution  companies  in 
maintaining  adequate  gas  service  to  their 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or  be¬ 
fore  April  8,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  application  in  Docket  No!  CP74-227 
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if  no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  Persons 
who  have  heretofore  filed  protests  and 
petitions  to  intervene  in  Docket  No. 
CP73-135  need  not  do  so  again. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-6513  Piled  3-20-74;8:45  am] 


[Docket  No.  E-8424 [ 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

March  14,  1974. 

On  March  8,  1974,  Staff  Counsel  re¬ 
quested  a  further  extension  of  the  pro¬ 
cedural  dates  fixed  by  notice  issued  Jan¬ 
uary  11,  1974,  in  the  above-designated 
matter.  The  request  states  that  it  is 
agreeable  to  staff  and  all  parties  to  re¬ 
sume  the  informal  conference  on  March 
21,  1974,  and  to  request  a  postponement 
of  the  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  testimony  by  Interveners,  March 
29,  1974. 

Service  of  Rebuttal  by  Applicant,  April  12, 
1974. 

Prehearing  Conference  and  Hearing,  May  1, 
1974  (10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-6514  Filed  3-20-74; 8: 45  am] 


[Docket  Nos.  RP71-107  (Phase  II). 

RP72-1271 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Refund 

March  14,  1974. 

Take  notice  that  on  March  1,  1974, 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing  a  report  of  re¬ 
funds  to  its  jurisdictional  customers  for 
the  period  November  14,  -1971  through 
December  26,  1973.  Such  refunds  are 
made  in  accordance  with  the  Revised 
Stipulation  and  Agreement  and  “Order 
Approving  Rate  Settlement  With  Con¬ 
ditions  and  Setting  Procedural  Dates  for 
Reserved  Issues”  dated  January  4,  1974, 
in  the  above  mentioned  dockets. 

Northern  calculated  the  interest  for 
such  refund  at  7  percent  per  annum.  In 
Docket  No.  RP71-107,  for  the  period  No¬ 
vember  14,  1971  through  December  2, 
1972,  Northern  states  the  refund  to  be  as 
follows: 


Principal  Amount  of  Refund:  $12,320,443.83 
Interest  Amount:  $1,431,797.25 
Total  Refund:  $13,752,241.08 

In  Docket  No.  RP72-127,  for  the  period 
December  3,  1972  through  December  26, 
1973,  Northern  states  the  refund  to  be  as 
follows: 

Principal  Amount  of  Refund:  $23,661,664.70 
Interest  Amount:  $1,006,882.72 
Total  Refund:  $24,668,547.42 

Northern  further  states  that  the  future 
settlement  rates  became  effective  De¬ 
cember  27,  1973,  at  which  time  Northern 
began  billing  at  such  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  should  be  filed  on  or  before  March 
29,  1974.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-6515  Filed  3-20-74:8:45  ami 


[Docket  No.  CP74— 226] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  14,  1974. 

Take  notice  that  on  March  4,  1974, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP74- 
226  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  Applicant  to  exchange 
natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and  to 
construct  and  operate  facilities  therefor, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  exchange  up  to 
4,000  Mcf  of  gas  per  day  with  Natural 
in  Pecos  and  Winkler  Counties,  Texas, 
pursuant  to  an  agreement  between  them 
dated  December  21,  1973.  Under  the 
terms  of  this  agreement  Applicant  will 
accept  delivery  of  exchange  volumes  from 
Natural  at  a  proposed  delivery  point  in 
Pecos  County  and  will  deliver  thermally 
equivalent  volumes  to  Natural  at  an 
existing  point  of  interconnection  in 
Winkler  County.  In  this  regard,  Appli¬ 
cant  proposes  to  construct  and  operate 
receiver  side  value  facilities  on  its  gather¬ 
ing  system  in  Pecos  County  to  allow  for 
the  receipt  of  the  subject  exchange  gas 
volumes  from  Natural.  The  estimated 
cost  of  these  facilities  is  $2,050  and  will 
be  met  from  cash  on  hand. 


Applicant  states  that  the  proposed  ex¬ 
change  arrangement  will  enable  Natural 
to  attach  natural  gas  reserves  available 
to  it  from  the  Bill  DeWitt  No.  1  well 
located  distant  from  Natural’s  system  in 
Pecos  County.  The  application  states 
that  since  the  well  is  situated  in  proxim¬ 
ity  to  Applicant’s  existing  Gomez 
gathering  system,  attachment  of  such 
reserves  and  the  initiation  of  the  pro¬ 
posed  exchange  arrangement  will  be 
obviate  the  need  of  constructing  facilities 
otherwise  required. 

Applicant  states  that  no  monetary 
compensation  is  provided  for  in  the  sub¬ 
ject  gas  exchange  agreement  as  the  pro¬ 
posed  transaction  is  a  gas-for-gas  ex¬ 
change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6516  Filed  3-20-74; 8: 45  am] 

[Docket  No.  CP74-223 ] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  14,  1974. 

Take  notice  that  on  March  1,  1974. 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha.  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP74- 
223  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  and  §  157.7(g)  of 
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the  regulations  thereunder  (18  CFR 
157.7(g) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  for  permission  and  ap¬ 
proval  for  the  abandonment,  for  a 
twelve-month  period  commencing  Au¬ 
gust  1,  1974,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  fifing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  will  not  exceed  $3,000,000,  nor  will 
the  cost  of  any  single  project  exceed 
$500,000.  Applicant  states  that  the  pro¬ 
posed  facilities  will  be  financed  from  cash 
on  hand  and  from  revenue  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6518  Filed  3-20-74;8:45  am] 


[Docket  No.  RP74-49] 

NORTHWEST  PIPELINE  CORP. 

Request  for  Rehearing,  Reconsideration, 
and  Amending  of  Previous  Order;  Cor¬ 
rections 

March  11,  1974. 

In  the  order  granting  in  part  a  re¬ 
quest  for  rehearing  and  reconsideration 
and  amending  previous  order,  issued 
February  21,  1974  and  published  in  the 
Federal  Register  March  1,  1974,  39  FR 
7992, 

Page  7993,  Finding  Paragraph  (1),  line 
4,  please  change  “53”  to  “54”. 

Page  7993,  immediately  following 
Ordering  Paragraph  (E)  add  new  Order¬ 
ing  Paragraph  (F) : 

“(F)  Upon  consideration  the  proce¬ 
dural  dates  established  by  the  Commis¬ 
sion  order  of  January  18, 1974,  are  hereby 
cancelled.” 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6517  Filed  3-20-74;8:45  am] 


[Docket  No.  CI73-617] 

PIONEER  PRODUCTION  CORP. 

Notice  of  Petition  for  Special  Relief 

March  14,  1974. 

Take  notice  that  on  March  6,  1974, 
Pioneer  Production  Corporation  (Peti¬ 
tioner),  P.O.  Box  2542,  Amarillo,  Texas 
79105,  filed  a  petition  for  special  relief. 
Petitioner  seeks  5<?  per  Mcf  for  compres¬ 
sion,  in  addition  to  the  21.5 4  per  Mcf 
authorized  in  the  temporary  certificate 
issued  to  it  on  August  30,  1973,  in  Docket 
No.  CI73-617  for  sales  to  Northern  Nat¬ 
ural  Gas  Company  from  Hemphill 
County,  Texas  under  its  FPC  Gas  Rate 
Schedule  No.  43. 

Petitioner  requests  that  the  Commis¬ 
sion  modify  its  August  30,  1973,  order  to 
allow  it  to  collect  from  Northern  either 
(a)  the  5*  provided  in  the  contract  for 
compression,  or  (b)  the  amount  actually 
incurred  for  compression  charges.  Peti¬ 
tioner  further  states  that  it  cannot  eco¬ 
nomically  continue  to  absorb  such  com¬ 
pression  costs  and  still  continue  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  8, 1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6519  Filed  3-20-74;8:45  am] 


[Docket  No.  RP74-72] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Tariff  Filing 

March  19,  1974. 

Take  notice  that  on  March  1,  1974, 
Northwest  Pipeline  Corporation  (North¬ 
west),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  tendered  for  filing,  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission’s  regulations 
thereunder,  in  Docket  No.  RP74-72,  two 
copies  of  its  Second  Alternate  Substitute 
First  Revised  Sheet  No.  52  and  Alternate 
Original  Sheet  No.  52A  as  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  3.  These  tendered  tariff 
sheets  provide  for  a  deferred  method  of 
eliminating  Northwest’s  obligation  under 
section  6  of  its  rate  schedule  PL-1  and 
ODL-1  to  make  a  demand  charge  credit 
when  it  fails  to  deliver  contract  volumes 
due  to  shortfalls  in  gas  supply.  Pursuant 
to  S  154.51  of  the  Commission’s  regula¬ 
tions  under  the  Natural  Gas  Act,  North¬ 
west  requests  waiver  of  §  154.22  of  such 
regulations  so  as  to  permit  it  to  make 
these  tariff  sheets  effective  on  February  1, 
1974.  In  order  to  incorporate  provisions 
in  its  existing  tariff  which  would  elimi¬ 
nate  Northwest’s  obligation  to  make  de¬ 
mand  charge  credits.  Northwest  also  re¬ 
quests  that  it  be  allowed  to  withdraw 
First  Revised  Sheet  No.  52,  which  was 
suspended  by  the  Commission  in  its  order 
of  January  18,  1974,  in  Northwest  Pipe¬ 
line  Corporation,  Docket  No.  RP74-49, 
and  replace  this  sheet  with  the  above 
referenced  tendered  filings. 

In  support  of  its  filing,  Northwest 
states  that  it  will  suffer  an  estimated 
$300,000  revenue  loss  for  the  months  of 
February  and  March,  1974,  if  it  is  not 
granted  relief  from  the  demand  charge 
credit  obligation.  Northwest  further 
states  that  the  revenue  loss  will  begin  on 
February  1.  1974,  the  effective  date  of 
Northwest’s  commencement  of  opera¬ 
tions,  and  will  continue  as  long  as  there 
is  curtailment  of  firm  gas  sales.  North¬ 
west  proposes  that  it  be  allowed  to  re¬ 
cover  demand  charge  credits  through  a 
deferral  and  tracking  procedure  similar 
to  that  provided  by  the  purchased  gas 
adjustment  claase  in  the  existing  tariff. 
Under  this  proposal.  Northwest  states 
that  demand  charge  credits  provided  for 
in  the  present  tariff  would  be  deferred 
and  later  recovered  through  a  tracking 
procedure.  Northwest  states  that  the  rate 
change  resulting  from  recovery  of  the 
demand  charge  credits  would  become  ef¬ 
fective  on  the  same  date  as  the  purchased 
gas  adjustment  clause  changes  of  April  1 
and  October  1. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heal’d  or  to  make  any 
protest  with  reference  to  said  filing 
should  on  or  before  March  27,  1974,  file 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.t  Washington, 
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D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations  un¬ 
der  the  Natural  Gas  Act  (18  CFR  157.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  a  participant  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.74-6701  Filed  3-20-74; 8: 46  am] 


MARINE  MAMMAL  COMMISSION 
AND  COMMITTEE  OF  SCIENTIFIC 
ADVISORS  ON  MARINE  MAMMALS 
Notice  of  Meetings 

Notice  is  hereby  given  that  the  Ma¬ 
rine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on  Ma¬ 
rine  Mammals  will  meet  on  April  19-20, 
1974  at  the  Royal  Inn  of  Point  Loma, 
4875  North  Harbor  Drive,  San  Diego, 
California. 

The  Commission  will  meet  from  10 
a.m.  to  11  a.m.  on  April  19  to  discuss 
the  status  of  Commission  activities  in¬ 
cluding  matters  relating  to  staffing, 
budget  proposals,  interagency  liaison, 
and  research.  This  session  of  the  meet¬ 
ing  will  be  open  to  the  public.  Seating 
will  be  available  to  accommodate  up  to 
twenty  observers. 

The  Committee  will  meet  from  11  a.m. 
to  5  p.m.  on  April  19  to  discuss  the  status 
of  Committee  efforts,  including  matters 
relating  to  progress  of  the  Committee, 
procedure  for  review  of  permit  applica¬ 
tions  and  research  proposals,  interagency 
coordination,  progress  of  subcommittees, 
review  of  permit  applications,  and  con¬ 
sideration  of  the  incidental  take  of  ma¬ 
rine  mammals  in  the  course  of  commer¬ 
cial  fishing  operations.  Members  of  the 
Commission  and  staff  will  be  present. 
This  session  of  the  meeting  will  be  open 
to  the  public.  Seating  will  be  available 
to  accommodate  up  to  twenty  observers. 

The  remaining  sessions  of  the  meeting 
will  consist  of  a  meeting  of  the  Com¬ 
mission  from  9  a.m.  to  10  a.m.  on 
April  19,  a  meeting  of  the  Committee 
from  8:30  a.m.  to  11  a.m.  on  April  19, 
and  a  consultative  meeting  of  the  Com¬ 
mission  and  Committee  from  9  a.m.  to 
5  p.m.  on  April  20.  These  sessions  will 
be  devoted  to  the  exchange  of  opinions 
and  deliberations  concerning  policy  and 
to  the  evaluation  of  proposals  to  conduct 
research  related  to  marine  mammal  pro¬ 
tection  and  conservation.  Participants 
will  be  candidly  discussing  and  apprais¬ 
ing  the  professional  qualifications  of  the 
proposers,  their  potential  contribution 
to  the  research  program,  and  informa¬ 
tion  given  to  the  Commission  and  Com¬ 
mittee  in  confidence.  These  sessions  in¬ 


volve  matters  which  are  within  the 
exemptions  of  5  USC  552(b)  (2),  (4), 
(5),  and  (6)  and  will  therefore  not  be 
open  to  the  public. 

For  further  information  concerning 
these  meetings,  contact  the  Marine 
Mammal  Commission,  1625  Eye  Street, 
NW.,  Washington,  D.C.  20006  (202/382- 
4475). 

Dated:  March  18, 1974. 

John  R.  Twiss,  Jr., 
Executive  Director, 
Marine  Mammal  Commission. 

[FR  Doc.74-6675  Filed  3-20-74;8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-181 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  COMMITTEE  ON 

AERONAUTICS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aeronau¬ 
tics  will  meet  on  April  17-19, 1974,  at  the 
NASA  Ames  Research  Center,  Moffet 
Field,  California  S4035.  The  meeting  will 
be  held  in  Conference  Room  217  of 
Building  200.  Members  of  the  public  will 
be  admitted  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  is  about  25  persons.  All  visi¬ 
tors  must  report  to  the  Ames  Research 
Center  Receptionist  in  Building  200. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aeronau¬ 
tics  serves  in  an  advisory  capacity  only. 
The  current  Chairman  is  Mr.  E.  S.  Car¬ 
ter.  There  are  12  members.  The  following 
list  sets  forth  the  approved  agenda  and 
schedule  for  the  April  17-19,  1974,  meet¬ 
ing  of  the  Aeronautics  Committee.  For 
further  information,  please  contact  Mr. 
J.  Lloyd  Jones,  Area  Code  202,  755-2403. 

April  17,  1974 
Time  Topic 

9:00  a.m _  Report  of  the  chairman  (pur¬ 

pose:  To  summarize  action 
taken  at  the  November  .973 
meeting  of  the  Research  and 
Technology  Advisory  Coun¬ 
cil). 

9:30  a.m _  Report  of  the  executive  secre¬ 

tary  (purpose:  To  brief  the 
committee  on  recent  or 
proposed  changes  in  NASA 
policy  and  organization  and 
in  pertinent  aeronautics 
programs). 

10:15  a  m _  Discussion  of  propulsion/air¬ 

frame  integration  research 
program  (purpose:  To  ob¬ 
tain  committee  comments 
on  proposed  restructuring  of 
the  NASA  propulsion/air¬ 
frame  Integration  research 
program,  based  on  recom¬ 
mendations  made  by  an 
industry /military  service 

team,  following  its  review 
of  propulsion/airframe  inte¬ 
gration  research  needs  and 
of  originally  proposed  NASA 
programs) . 

1:00  pm _ _  Tour  of  Ames  Hangar  and  de¬ 

scription  of  programs  perti¬ 
nent  to  committee  areas  of 


Time  Topic 

Interest  (including  the  C-8 
augmentor  wing  short-take- 
off-and-landlng  (STOL)  and 
X— 14  vertical-takeoff-and- 
landing  (VTOL)  research 
aircraft) . 

2:00  pm _  Discussion  of  Center  written 

reports  (purpose:  To  answer 
members’  questions  regard¬ 
ing  items  included  in  the 
previously  distributed  brief 
written  reports  on  pertinent 
aeronautical  research  areas 
prepared  by  the  Ames, 
Flight,  and  Langley  Re¬ 
search  Centers) . 

3:15p.m _  Committee  comments  on  re¬ 

port  of  ad  hoc  panel  on 
Aerospace  Vehicle  Dynamics 
and  Control  (purpose:  To 
obtain  committee  com¬ 
ments  on  the  final  report  of 
the  ad  hoc  panel  which  was 
distributed  in  December 
1973). 

3: 45  p.m _  Fuel -conservative  aircraft 

studies  (purpose:  To  up¬ 
date  for  the  committee  the 
status  of  NASA-supported 
studies  of  advanced  aircraft 
designed  with  reduced  fuel 
utilization  as  a  major  ob¬ 
jective)  . 

April  18, 1974 

9:00  a.m _  Wake  vortex  program  status 

(purpose:  To  inform  the 
committee  of  recent  results 
of  NASA  studies  aimed  at 
the  alleviation  of  wake-vor¬ 
tex  interference  effects). 

10:15  a.m _  Status  of  and  coordination 

between  NASA  highly  ma¬ 
neuverable  aircraft  tech¬ 
nology  (HiMAT)  and  Air 
Force  advanced  fighter 
technology  intergratlon  (AF 
TI)  programs  (purpose:  To 
respond  to  a  previous  com¬ 
mittee  request  to  be  in¬ 
formed  on  coordination  ef¬ 
forts)  . 

10:45  a.m _  Discussion  of  written  reports 

of  individual  members 
(purpose:  To  provide  elab¬ 
oration  on  items  Included 
the  brief  written  reports 
previously  prepared  by  in¬ 
dividual  members  of  the 
Committee) . 

12:45  p.m _  Tour  of  Ames  Research  Center 

ground-b  a  s  e  d  simulators 
and  description  of  programs 
in  committee’s  areas  of  in¬ 
terest. 

1:45  p.m _  Continuation  of  discussion  of 

written  reports  of  indi¬ 
vidual  members. 

2:45  p.m _  Separate  panel  sessions  on 

basic  technology,  conven- 
tional-takeoff-and  -  landing 
(CTOL)  aircraft,  and  verti¬ 
cal  short-takeoff-and-land- 
ing  (V/STOL)  aircraft  (pur¬ 
pose:  To  develop  possible 
recommendations  pertain¬ 
ing  to  the  focus  and  scope 
of  the  technical  programs 
reviewed  earlier  and  to  the 
importance  of  the  results) . 

April  19, 1974 

9:00  a.m _  Committee  review  of  panel  re¬ 

ports  (purpose:  To  develop 
final  committee  recom¬ 
mendations  based  on  Inputs 
from  the  basic  technology, 
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CTOL  aircraft,  and  V/STOL 
aircraft  panels) . 

11:30  Adjournment. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

March  15, 1974. 

[FR  Doc.74-6547  Filed  3-20-74;8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  PUBLIC 
PROGRAMS  PANEL 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C.  on  March 
28  and  29, 1974. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Humanities  Program  Grant  pro¬ 
posals  and  Development  Grant  proposals 
that  have  been  submitted  to  the  Endow¬ 
ment  for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 

Management  Officer. 

[FR  Doc.74-6582  Filed  3-20-74; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  18,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 


The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis:  BCD  Sub¬ 
scriber  Survey,  Form  BE  785,  Single  time, 
Collins,  Business  Conditions  Digest  Sub¬ 
scribers. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army:  Survey  of  Indus¬ 
trialized  BuUdlng  Industry,  Form  CERL 
79  A,  B.  C.  D.  E,  F.  O,  N,  O,  P,  Q,  R,  Occa¬ 
sional,  Sunderhauf,  All  Known  manufac¬ 
turers  of  Industrialized  building. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Price  Index  of 
Operating  Costs  for  Rent  Stabilized  Apart¬ 
ment  Houses  in  New  York  City;  Supple¬ 
mental  Information  from  Fuel  Oil  Sup¬ 
pliers,  Form  BLS  3044,  Single  time,  Rayns- 
ford/Welner,  Fuel  Oil  dealers  supplying 
rent  stabilized  apts.  in  NYC. 

NATIONAL  SCIENCE  FOUNDATION 

Personal  Data  Form:  Energy  Related  Gradu¬ 
ate  Trainee  and  Minority  Institution 
Graduate  Trainee,  Form  NSF  866,  Annual, 
Sheftel,  Graduate  students. 

Revisions 

None. 

Extensions 
DEPARTMENT  OF  STATE 

Application  for  Immigrant  Visa  and  Allen 
Registration,  Form  FS  610,  Daily,  Evlnger, 
Immigrant  Visa  applicants. 

DEPARTMENT  OF  THE  TREASURY 

U  S.  Customs  Service,  Protest,  Form  CF  19, 
Occasional  Evlnger  (x). 

Application  for  further  review  of  protest. 
Form  CF  20,  Occasional  Evlnger  (x). 
Vessel/ Aircraft  Foreign  Repair  or  Equipment 
Purchase  Entry,  Form  CF  7635,  Occasional 
Evlnger  (x). 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
(FR  Doc.74-6670  Filed  3-20-74; 8: 45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1587] 

ANCHOR  CAPITAL  FUND,  INC. 

Notice  of  Filing  of  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

Notice  is  hereby  given  that  Anchor 
Capital  Fund,  Inc.  (“Applicant”) ,  West¬ 
minster  at  Parker,  Elizabeth,  New  Jersey 
07207,  registered  as  an  open-end  diversi¬ 
fied  management  investment  company 
under  the  Investment  Company  Act  of 
1940  (“Act”),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 


for  a  statement  of  the  representations 
set  forth  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Mary¬ 
land  corporation  on  Januray  16,  1968, 
and  registered  under  the  Act  by  filing  a 
Form  N-8A  Notification  of  Registration 
on  January  22, 1968. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Merger  and 
related  Articles  of  Merger  adopted  by 
its  shareholders  on  Novemebr  30,  1973, 
Applicant  was  merged  on  December  31, 
1973  into  Anchor  Spectrum  Fund,  Inc. 
(“Spectrum”),  also  a  Maryland  corpo¬ 
ration  registered  as  an  investment  com¬ 
pany  under  the  Act.  Upon  effectiveness 
of  the  merger,  the  capital  stock  of  Ap¬ 
plicant  was  converted  into  capital  stock 
of  Spectrum  in  the  ratio  of  .9225  shares 
of  Spectrum  for  each  share  of  Appli¬ 
cant  based  on  respective  net  asset  values 
of  shares  of  the  two  companies  at  the 
close  of  business  on  December  31,  1973. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
8,  1974,  at  5:30  p.m„  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicant  at  the  address  stated  above. 
Proof  of  such  aervice  (by  affidavit,  or 
In  case  of  an  attorney-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
6-5  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
issued  as  of  course  following  April  8. 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  seal)  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-6493  Filed  3-20-74;8:45  ami 
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1811-1972] 

ANCHOR  VENTURE  FUND,  INC. 

Notice  of  Filing  of  Application  for  an  Order 

Declaring  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

Notice  is  hereby  given  that  Anchor 
Venture  Fund,  Inc.  (“Applicant”) ,  West¬ 
minister  at  Parker,  Elizabeth,  New 
Jersey  07207,  registered  as  an  open-end 
diversified  management  investment  com¬ 
pany  under  the  Investment  Company 
Act  of  1940  (“Act”),  has  filed  an  ap¬ 
plication  pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  applicant  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  set  forth  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a  Dela¬ 
ware  corporation  on  October  22,  1969. 
and  registered  under  the  Act  by  filing 
a  Form  N-8A  Notification  of  Registra¬ 
tion  on  November  24,  1969. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Merger  and 
Articles  of  Merger  adopted  by  Its  share¬ 
holders  on  November  30,  1973,  Appli¬ 
cant  was  merged  on  December  31,  1973 
into  Anchor  Spectrum  Fund,  Inc. 
(“Spectrum”),  a  Maryland  corporation 
registered  as  an  investment  company 
under  the  Act.  Upon  effectiveness  of 
the  merger,  the  capital  stock  of  Appli¬ 
cant  was  converted  into  capital  stock  of 
Spectrum  in  the  ratio  of  1.9200  shares 
of  Spectrum  for  each  share  of  Appli¬ 
cant  based  on  respective  net  asset  values 
of  shares  of  the  two  companies  at  the 
close  of  business  on  December  31,  1973. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
trested  person  may,  not  later  than 
April  8,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
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course  following  April  8,  1974,  unless 
the  Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-6494  Filed  3-20-74; 8: 46  am] 

[File  No.  500-1] 

ELECTROSPACE  CORP. 

Notice  of  Suspension  of  Trading 

March  12,  1974. 

The  common  stock  and  Conv.  Sub.  Deb. 
5  y2  percent  due  October  1983  of  Electro¬ 
space  Corporation  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  securities  of  Electrospace 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors.; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
from  4:30  p.m.,  e.d.t.,  March  12,  1974. 
through  March  21, 1974. 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.74-6495  Filed  3-20-74;8:45  am| 

[File  No.  500-1] 

GEON  INDUSTRIES,  INC. 

Notice  of  Suspension  of  Trading 

March  8,  1974. 

The  common  stock  of  Geon  Industries, 
Inc.,  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Geon  Industries,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
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from  March  11,  1974  through  March  20, 
1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-6496  Filed  3-20-74;8:45  am] 
[812-3426] 

OCCIDENTAL’S  SEPARATE  ACCOUNT 
FUND  B,  ET  AL 

Notice  of  Application  for  Order  Exempting 
Applicants 

Notice  is  hereby  given  that  Occidental 
Life  Insurance  Company  of  California 
(“Occidental”),  1150  South  Olive  Street. 
Los  Angeles,  California,  Occidental’s 
Separate  Account  Fund  B  (“Fund  B”) 
and  Occidental’s  Separate  Account  Fund 
C  (‘‘FundC”)  (collectively  “Applicants”) 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  of 
the  Commission  exempting  Applicants 
from  section  22(d)  of  the  Act.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  made  therein,  which  are 
summarized  below. 

Occidental,  a  California  corporation 
and  a  stock  life  insurance  company,  is 
a  wholly-owned  subsidiary  of  Trans- 
america  Insurance  Corporation  of  Cal¬ 
ifornia,  which  is  in  turn  a  wholly-owned 
subsidiary  of  Transamerica  Corporation. 
Fund  B  and  Fund  C  were  formed  as 
separate  accounts  of  Occidental  on 
June  26,  1968  and  February  25,  1969,  re¬ 
spectively.  Fund  B  and  Fund  C  are  di¬ 
versified  open-end  investment  companies 
registered  under  the  Act. 

Variable  annuity  contracts  offered  for 
sale  by  Occidental  and  funded  in  Fund 
B  or  Fund  C  may  be  either  Annual  De¬ 
posit  Individual  Equity  Investment  Fund 
Contracts  providing  for  a  deferred  vari¬ 
able  annuity.  Single  Deposit  Individual 
Equity  Investment  Contracts  providing 
for  a  deferred  variable  annuity  or  Single 
Deposit  Individual  Equity  Investment 
Contracts  providing  for  an  immediate 
variable  annuity  (all  hereinafter  re¬ 
ferred  to  as  “contracts”) .  Under  the  con¬ 
tracts,  Occidental  makes  deductions  for 
sales  and  administrative  expenses  from 
payments  made  by  purchasers.  The  max¬ 
imum  deduction  for  sales  expenses  is 
6V2  percent.  The  assets  of  the  Funds  are 
held  for  the  benefit  of  individuals  en¬ 
titled  to  benefits  under  the  contracts.  In 
accordance  with  California  law,  the  as¬ 
sets  of  the  Funds  are  held  in  the  name 
of  Occidental,  and  Occidental  is  not  a 
trustee  with  respect  thereto. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  or  principal  under¬ 
writer  thereof  may  sell  any  redeemable 
security  to  the  public  except  at  a  current 
offering  price  described  in  the  prospec¬ 
tus. 

Applicants  request  an  exemption  from 
section  22(d)  to  enable  Occidental  to 
permit  holders  of  Fund  B  and  Fund  O 
Annual  Deposit  Individual  Equity  In- 

21,  1974 
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vestment  Contracts  providing  for  de¬ 
ferred  variable  annuities  and  Single 
Deposit  Individual  Equity  Investment 
Contracts  providing  for  deferred  vari¬ 
able  annuities  (“deferred  contracts”)  to 
withdraw  funds  deposited  under  the  de¬ 
ferred  contracts  and  to  reinvest  such 
funds,  without  any  additional  sales 
charges,  within  a  period  of  five  years 
from  the  date  of  any  such  withdrawal. 
Exercise  of  this  privilege  will  be  limited 
to  once  a  year. 

Applicants  assert  it  would  be  inequit¬ 
able  and  inappropriate  to  impose  a  sec¬ 
ond  sales  charge  upon  reinvestment  in 
deferred  contracts  because  under  normal 
circumstances  no  significant  sales  effort 
would  precede  exercise  of  the  privilege. 
In  addition,  sales  personnel  will  receive 
no  compensation  in  connection  with  the 
exercise  of  the  withdrawal  and  reinvest¬ 
ment  privilege. 

Applicants  further  state  that  the  grant 
of  the  requested  exemption  will  not  dis¬ 
rupt  the  orderly  distribution  of  redeem¬ 
able  securities  since  the  channels  con¬ 
ventionally  used  in  the  distribution  of 
such  securities  are  not  generally  utilized 
for  the  distribution  of  the  deferred 
contracts. 

Applicants  also  submit  that  granting 
the  exemption  would  allow  greater  flexi¬ 
bility  to  the  individual  whose  invest¬ 
ment  goal  is  retirement  income.  The 
privilege  would  afford  such  an  investor 
an  opportunity  to  withdraw  the  money 
accumulated  under  his  contract  tem¬ 
porarily  in  order  to  meet  a  current  finan¬ 
cial  need  and  to  be  reinstated  in  the 
retirement  plan  at  a  later  date.  The 
investor  would  not  be  forced  to  forfeit 
or  reduce  the  amount  invested  in  his 
contract  because  of  an  inability  to  pay 
a  new  sales  load. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  8, 
1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 


cation  will  be  issued  as  of  course  follow¬ 
ing  April  8,  1974,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
such  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc .74  6497  Filed  3-20-74;8:46  am] 


[812-2343] 

STRUTHERS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Amended 

Order  Exempting  Company  From  All 

Provisions 

Notice  is  hereby  given  that  Strothers 
Capital  Corporation  (“Applicant”),  630 
Fifth  Avenue,  New  York,  N.Y.  10020, 
a  New  York  Corporation,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(“Act”)  for  an  amended  order  exempt¬ 
ing  it  from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Applicant,  all  of  the  capital  stock  of 
which  consists  of  1,000  shares  of  com¬ 
mon  stock  having  a  par  value  of  $1.00 
per  share,  is  presently  owned  by  Stroth¬ 
ers  Wells  Corporation  (“Strothers”). 
Applicant  was  formed  by  Strothers  in 
April  1968  and  has  operated  as  a  small 
business  investment  company  (“SBIC”) 
licensed  by  the  Small  Business  Admin¬ 
istration  (“SBA”)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (“SBIA”),  since  August  9, 
1968,  when  Applicant  acquired  all  of  the 
business  and  assets  of  Developers  Small 
Business  Investment  Corporation,  a  New 
Jersey  corporation  licensed  under  the 
SBIA.  Applicant  has  previously  received 
from  the  Commission  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  Ap¬ 
plicant  from  all  provisions  of  the  Act 
and  the  rules  and  regulations  there¬ 
under,  subject  to  certain  conditions  (In¬ 
vestment  Company  Act  Release  No.  5461, 
August  9,  1968)  (the  “Order”).  Appli¬ 
cant  has  also  previously  received  from 
the  Commission  an  Amended  Order  pur¬ 
suant  to  section  6(c)  of  the  Act  exempt¬ 
ing  Applicant  from  all  provisions  of  the 
Act  and  the  rules  and  regulations  there¬ 
under,  subject  to  certain  conditions  (In¬ 
vestment  Company  Act  Release  No.  8016, 
September  27,  1973)  (the  “Amended 
Order”) . 

The  Amended  Order  permitted  a 
change  of  control  of  Applicant  from 
Strothers  to  Prudential  Funds,  Inc.,  a 
Delaware  corporation  (“Prudential”) 
pursuant  to  a  Stock  Purchase  Agree¬ 
ment,  dated  July  26,  1973  (the  "Agree¬ 
ment”)  ,  between  Strothers  and  Pruden¬ 
tial  relating  to  the  sale  by  Strothers  and 
the  purchase  by  Prudential  of  all  of  the 
authorized,  issued  and  outstanding 


shares  of  Applicant’s  common  stock  and 
permitted  Applicant  to  continue  its  ac¬ 
tivities  as  a  wholly  owned  subsidiary  of 
Prudential.  The  transaction  contem¬ 
plated  by  the  Agreement  was  not  con¬ 
summated  and  on  November  1,  1973, 
Strothers  and  Prudential  each  released 
the  other  from  any  further  liability  or 
obligation  with  respect  to  the  transac¬ 
tion. 

Inasmuch  as  the  transaction  pursuant 
to  the  Agreement  between  Strothers  and 
Prudential  relating  to  the  sale  by 
Strothers  to  Prudential  of  all  of  the  au¬ 
thorized,  issued  and  outstanding  shares 
of  Applicant’s  common  Stock  was  not 
consummated  and  was  terminated  as 
aforesaid,  Applicant  does  not  require  the 
Amended  Order  and  requests  rescission 
of  the  Amended  Order  and  the  reinstate¬ 
ment  of  the  Order  to  permit  Applicant  to 
continue  its  activities  as  an  SBIC  li¬ 
censed  by  the  SBA  under  the  SBIA  as  a 
wholly  owned  subsidiary  of  Strothers. 

Applicant  asserts  that  the  business  of 
Strothers  has  not  changed  materially 
from  the  description  thereof  contained  in 
the  Application  originally  filed  with  the 
Commission  resulting  in  the  Order. 
Strothers  continues  directly  and  through 
its  subsidiaries  to  be  primarily  engaged 
in  the  field  of  engineering  and  process¬ 
ing  of  power  equipment.  The  reasons 
specified  originally  by  the  Applicant,  in 
support  of  the  granting  of  the  Order, 
have  also  not  changed  materially.  Ap¬ 
plicant  has  agreed  that  if  the  Commis¬ 
sion  reinstates  the  Order,  Applicant  will 
continue  to  be  subject  to  the  conditions 
contained  in  the  Order  providing,  in 
summary,  that  Applicant  shall  not  issue 
to  any  person  other  than  Strothers  or 
the  SBA  any  security  of  Applicant  (other 
than  short-term  paper)  unless  permitted 
by  the  Commission;  and  also  providing 
for  the  periodic  filing  by  Applicant  with 
the  Commission  of  certain  financial  and 
other  information  concerning  Applicant 
and  Strothers. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  from  any  provi¬ 
sions  of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  9,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
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service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sealI  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-6498  Filed  3-26-74; 8: 46  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC.  OPTION  PLAN  FILED 

Proposed  Elimination  of  Multimember 
Market-Maker  Units 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  proposed  amendments  to  its 
Option  Plan  pursuant  to  Rule  9b-l  under 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240.9b-l). 

The  major  impact  of  the  changes  is  on 
CBOE’s  Rules  8.3,  8.6  and  8.7.  The  Ex¬ 
change  proposes  the  elimination  of 
multimember  Market-Maker  units, 
meaning  that  all  Market-Maker  ap¬ 
pointments  would  be  made  to  individuals. 
Two  types  of  Market-Maker  appoint¬ 
ments  would  be  created.  Principal 
and  Supplemental.  A  full-time  Market- 
Maker  would  ordinarily  have  both  Prin¬ 
cipal  and  Supplemental  Appointments, 
and  would  be  required  to  have  at  least 
50  percent  of  his  transactions  in  his 
Principal  Appointment  classes  of  option 
contracts.  Those  persons  unable  to 
undertake  full-time  Market-Maker  re¬ 
sponsibilities  would  be  awarded  only 
Supplemental  Appointments.  All  Market- 
Makers  would  be  required  to  have  at  least 
75  percent  of  their  transactions  in  their 
appointed  classes;  the  remaining  trans¬ 
actions  would  continue  to  be  subject  to 
the  market-making  obligations  estab¬ 
lished  by  sections  (a)  and  (d)  of  Rule 
8.7.  Technical  changes  are  also  proposed, 
for  CBOE's  Rules  6.51,  6.53,  6.73,  7.5,  7.7, 
7.8  and  8.8,  or  the  Interpretations  and 
Policies  thereunder. 

The  proposed  amendments  will  become 
effective  upon  the  30th  day  after  this 
notice  appears  in  the  Federal  Register, 
or  upon  such  earlier  date  as  the  Commis¬ 
sion  may  allow  unless  the  Commission 
shall  disapprove  the  change  in  whole  or 
in  part  as  being  inconsistent  with  the 
public  interest  or  the  protection  of 
investors. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE’s  plan 
either  before  or  after  it  has  become  effec¬ 
tive.  Written  statements  of  views  and 


comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  file  number  132-37784.  The  pro¬ 
posed  amendments  are,  and  all  such  com¬ 
ments  will  be,  available  for  public  inspec¬ 
tion  at  the  Public  Reference  Room  of  the 
Securities  and  Exchange  Commission  at 
1100  L  Street,  NW„  Washington,  D.C. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

March  8,  1974. 

(FR  Doc.74-6491  Filed  3-20-74;8:45  am| 


[License  No.  01/01-0275] 

NORTHEAST  SMALL  BUSINESS 
INVESTMENT  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  §  107. 
102  of  the  regulations  (38  FR  30836,  No¬ 
vember  7,  1973),  by  Northeast  Small 
Business  Investment  Corporation,  16 
Cumberland  Street,  Boston,  Massa¬ 
chusetts  02115,  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.  661  et  seq.) . 

The  proposed  officers,  directors  and 
stockholders  are: 

Sidney  Mindlok,  274  Dean  Road,  Brookline, 
Massachusetts,  President  and  Director, 
16.34  percent. 

Martin  Stauber,  66  Nottinghlll  Road,  Brigh¬ 
ton,  Massachusetts,  Vice  President  and  Di¬ 
rector,  16.77  percent. 

Israel  Mindick,  59  Beaconsfield  Road,  Brook¬ 
line,  Massachusetts,  Vice  President  and  Di¬ 
rector,  14.23  percent. 

Joseph  Mindick,  19  Orlnwhite  Drive,  Ran¬ 
dolph,  Massachusetts,  Treasurer  and  Direc¬ 
tor,  12.52  percent. 

George  W.  Cash  man,  One  Boston  Place,  Bos¬ 
ton,  Massachusetts,  Clerk,  0. 

Morris  Isserof.  16  Cumberland  Street,  Boston, 
Massachusetts,  Assistant  Clerk,  Director 
and  General  Manager,  28.57  percent. 
Cumberland  Finance,  16  Cumberland  Street, 
Boston,  Massachusetts,  28.57  percent. 

Cumberland  Finance  is  a  general  part¬ 
nership  by  and  between  ten  business 
realty  corporations  who  in  turn  are  con¬ 
trolled  by  Oizer  Realty  Corporation.  With 
the  exception  of  Mr.  Cashman,  the  above 
mentioned  individuals  each  own  20  per¬ 
cent  of  Oizer  Realty  Corporation. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $350,000  and  will 
be  a  source  of  equity  capital  and  long¬ 
term  loans  for  qualified  small  business 
concerns  with  particular  attention  to 
growth  potentials  in  any  eligible  type  of 
industry.  In  addition  to  financial  assist¬ 
ance,  the  applicant  will  provide  manage¬ 
ment  consulting  services  to  its  clients. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  Commonwealth 
of  Massachusetts  and  in  other  areas 
wherever  the  need  may  arise. 

Matters  involved  in  SBA’s  considera¬ 


tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  company  under  their  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  5,  1974,  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Boston,  Massachusetts. 

Dated:  March  12, 1974. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-6488  Filed  3-26-74; 8: 45  am] 

[License  No.  09/09-5167] 

CHINESE  INVESTMENT  CORP.  OF 
CALIFORNIA 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  January  15, 1974,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
1898)  stating  that  Chinese  Investment 
Corporation  of  California,  located  at 
1017  Wilshire  Boulevard,  Los  Angeles, 
California  90017,  had  filed  an  applica¬ 
tion  with  the  Small  Business  Administra¬ 
tion,  pursuant  to  §  107.102  (38  FR  30836, 
November  7,  1973)  for  a  license  to  oper¬ 
ate  as  a  small  business  investment  com¬ 
pany  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended. 

The  period  for  comment  ended  Janu¬ 
ary  30, 1974. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5167  to  Chinese  In¬ 
vestment  Corporation  of  California. 

Dated:  March  12, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-6529  Filed  3-26-74;8:45  am] 

TARIFF  COMMISSION 

[TEA-F-62] 

HERR  MANUFACTURING  CO.,  INC. 

Investigation  of  Petition 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962  on  behalf  of  the  Herr 
Manufacturing  Co.,  Inc.,  Tonawanda, 
New  York,  the  United  States  Tariff  Com¬ 
mission,  on  March  15,  1974,  instituted  an 
investigation  under  section  301(c)  (1)  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  spinning 
and  twisting  ring  travelers,  spinning  and 
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twisting  rings,  flyers,  flyer  wires  and 
traveler  inserts  (of  the  types  provided  for 
in  items  670.68  and  670.74  of  the  Tariff 
Schedules  of  the  United  States)  pro¬ 
duced  by  the  aforementioned  firm,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing 
a  proper  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
hearing,  provided  such  request  is  filed 
on  or  before  April  1, 1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets  NW„  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission: 

Issued:  March  18. 1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.  74-6587  Filed  3-20-74,8:45  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[tTSRA  Docket  No.  1;  Notice  74-8] 

ERIE  LACKAWANNA  RAILWAY  COMPANY, 
DEBTOR 

Proposed  Interim  Discontinuance  of 
Passenger  Service 

Notice  is  hereby  given  that  the  Erie 
Lackawanna  Railway  Company,  Debtor 
(“E-L”),  requests  authorization  by  the 
United  States  Railway  Association 
(“USRA”)  under  section  304 ff)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(“the  Act”),  Pub.  L.  93-236,  to  discon¬ 
tinue  operation  of  commuter  trains  Nos. 
28  and  29  between  Cleveland  and  Youngs¬ 
town,  Ohio. 

Section  304(a)  of  the  Act  specifies  con¬ 
ditions  and  procedures  necessary  to  dis¬ 
continue  rail  service  subsequent  to  pro¬ 
mulgation  of  the  final  system  plan  as 
specified  in  section  207  of  the  Act.  Dis¬ 
continuance  during  the  interim  between 
the  effective  date  of  the  Act  and  adop¬ 
tion  of  the  final  plan  is  permitted  subject 
to  the  conditions  and  procedures  set 
forth  in  section  304(f),  which  provides: 

After  [January  2,  1974],  no  railroad  In 
reorganization  may  discontinue  service  .  .  . 
other  than  In  accordance  with  [section  804 
(a)  and  (c)  ],  unless  It  Is  authorized  to  do  so 
by  the  Association  and  unless  no  affected 
State  or  local  or  regional  transportation  au¬ 
thority  reasonably  opposes  such  action,  not¬ 
withstanding  any  provision  of  any  other  Fed¬ 
eral  law,  the  constitution  or  law  of  any  State, 
or  decision  or  order  of,  or  the  pendency  of 
any  proceeding  before  any  Federal  or  State 
court,  agency  or  authority. 

Commuter  train  No.  29  operates  from 
Youngstown  to  Cleveland,  a  distance  of 
66.2  miles,  weekday  (except  holidays) 
mornings,  leaving  Youngstown  at  5:50 
a.m.,  serving  Niles,  Warren,  Garretts- 
riHe-Hiram,  Jeddoe,  Mantua,  Aurora, 


Geauga  Lake,  Solon,  and  North  Randall, 
and  arriving  at  Cleveland  at  7:40  a.m. 
Commuter  train  No.  28  operates  in  the 
opposite  direction  weekday  (except  holi¬ 
days)  evenings,  leaving  Cleveland  at  5:20 
p.m.,  and  arriving  at  Youngstown  at  7 : 10 
p.m. 

The  E-L  asserts  that  there  are  only 
103  daily  revenue  commuters  traveling 
between  Mantua  and  Cleveland  (a  dis¬ 
tance  of  29.7  miles),  and  intermediate 
points,  and  only  three  daily  revenue  com¬ 
muters  traveling  between  Cleveland  and 
points  between  Youngstown  and  Mantua 
(a  distance  of  36.5  miles),  including 
Youngstown.  A  motor  bus  operator  (Gar¬ 
field  Heights  Coach  Lines,  Inc.)  is  will¬ 
ing  to  operate  similar  commuter  service 
between  Aurora  and  Cleveland  (a  dis¬ 
tance  of  23.4  miles) ,  thus  assertedly  serv¬ 
ing  the  needs  of  virtually  all  of  the  pres¬ 
ent  revenue  rail  passengers.  The  bus  op¬ 
erator  has  requested  the  Ohio  Public 
Utilities  Commission  to  authorize  this 
service. 

The  E-L  asserts  the  commuter  trains 
use  550  gallons  of  diesel  fuel  daily,  as 
opposed  to  only  24  gallons  of  diesel  fuel 
which  would  be  required  by  the  bus  oper¬ 
ator.  The  E-L  out-of-pocket  losses  with 
respect  to  these  two  commuter  trains 
amount  to  more  than  $600  per  day  of 
operation. 

To  assist  the  Association  in  its  analy¬ 
sis  and  disposition  of  the  interim  discon¬ 
tinuance  request,  opportunity  is  being 
given  to  the  general  public,  as  well  as  to 
any  affected  State,  local  or  regional 
transportation  authority,  to  submit  writ¬ 
ten  statements,  views  and  arguments 
either  favoring  or  opposing  the  discon¬ 
tinuance  proposal. 

In  addition  to  general  comments  sub¬ 
mitted,  any  affected  State,  local  or  re¬ 
gional  transportation  authority  which 
“reasonably  opposes”  the  proposed  dis¬ 
continuance  may  present  written  state¬ 
ments  in  support  of  such  opposition.  Any 
such  statement  must  include  a  descrip¬ 
tion  of  the  jurisdiction  of  the  authority, 
the  manner  in  which  the  area  over  which 
it  has  jurisdiction  is  affected  by  the  pro¬ 
posed  discontinuance,  the  relationship 
of  the  involved  commuter  trains  to  the 
area  transportation  system,  and  the 
manner  and  amount,  if  any,  in  which  the 
authority  proposes  to  subsidize  the  E-L 
for  losses  to  be  incurred  in  continued 
operation  of  the  trains. 

An  original  and  four  copies  of  any 
statements,  views,  arguments  or  com¬ 
ments  must  be  submitted  to  Docket 
Clerk,  United  States  Railway  Associa¬ 
tion,  Room  10100,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  by  April  26,  1974,  to  enable  timely 
consideration  by  the  Association. 

In  additon  to  the  notice  given  herein, 
the  Erie  Lackawanna  Railway  Company, 
Debtor,  shall,  by  March  27,  1974,  cause 
to  be  posted  in  each  passenger  car  op¬ 
erated  in  commuter  trains  Nos.  28  and 
29,  and  in  each  station  served  by  these 
trains,  a  notice  of  the  proposed  discon¬ 
tinuance,  and  the  manner  and  time  in 
which  the  public  may  present  written 
statements,  views  or  arguments  to  the 
Association. 


This  action  is  taken  pursuant  to  sec¬ 
tion  304(f)  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973,  PJL.  93-236. 

Copies  of  this  notice  have  been  sent 
to  the  Ohio  Public  Utilities  Commission 
and  the  governing  body  of  each  munici¬ 
pality  served  by  the  commuter  trains, 
and  to  newspapers,  and  radio  and  televi¬ 
sion  broadcasting  stations  serving  the 
involved  area. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  March  1974. 

W.  Lawrence  Hollar, 
Assistant  Secretary, 
United  States  RaiUoay  Association. 

[FR  Doc.74—6728  Filed  3-20-74;9:17  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-74-141 

CUDAHY  TANNING  COMPANY,  INC. 

Notice  of  Application  for  Variance  and 

Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Cudahy  Tanning  Com¬ 
pany,  Inc.,  5043  S.  Packard  Avenue, 
Cudahy,  Wisconsin  53110  has  made  ap¬ 
plication  pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655),  and  29  CFR  1905.11  for  a 
variance,  and  interim  order  pending  a 
decision  on  the  application  for  a  vari¬ 
ance,  from  the  standards  prescribed  In 
29  CFR  1910.37(1)  concerning  headroom 
in  means  of  egress. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

Cudahy  Tanning  Company.  Inc. 

5043  S.  Packard  Avenue 
Cudahy,  Wisconsin  53110 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em¬ 
ployees  have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  the  standard  which 
requires  a  clearance  of  6 '8"  be  main¬ 
tained  for  projections  in  a  means  of 
egress. 

The  applicant  states  that  it  has  two 
5 '6"  doorways  leading  to  the  lunch- 
locker  room  and  the  third  floor  of  its 
building.  The  doorways  cannot  be  en¬ 
larged  as  the  top  and  bottom  of  the  door¬ 
ways  are  concrete  purlins  reinforced 
with  steel  rods  within  a  load-bearing 
wall. 

Instead,  the  applicant  states  that  it  is 
padding  the  top  purlin  on  both  sides  and 
the  bottom  with  to  %"  foam  rubber 
which  will  be  painted  yellow.  Signs  read¬ 
ing  "Danger,  Low  Clearance,  Watch 
Your  Head”  will  be  posted  on  either  side 
of  the  top  purlins.  In  addition,  employees 
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will  be  warned  of  the  low  clearance  and 
advised  that  caution  should  be  used. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
1726  M  Street,  NW.,  Room  526,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following  Re¬ 
gional  and  Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

300  South  Wacker  Drive 
Room  1201 

Chicago,  Illinois  60606 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Clark  Building — Room  400 
633  W.  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53203 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  April  22,  1974. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  application  no 
later  than  April  22,  1974,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and  re¬ 
quests  for  a  hearing  should  be  in  quadru¬ 
plicate,  and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at  the 
above  address. 

II.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  that  an  interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli¬ 
cant  pending  a  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  au¬ 
thority  in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Cudahy  Tannin  Corporation  be,  and  is 
hereby  authorized  to  continue  to  use  its 
building  with  5 '6"  doorways  provided 
that  the  top  purlin  is  padded  with  y2" 
to  %"  foam  which  has  been  painted  yel¬ 
low:  And  provided.  That  appropriate 
warning  signs  are  posted  as  described  in 
the  application. 

Cudahy  Tannin  Corporation  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby,  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  21,  1974,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.74-6531  Filed  3-20-74;8:45  ami 


[V— 74-13] 

MCCORMICK  DISTILLING  CO. 
Notice  of  Application  for  Variance 

Notice  of  Application.  Notice  is  hereby 
given  that  McCormick  Distilling  Com¬ 


pany,  P.O.  Box  38,  Weston,  Missouri 
64098  has  made  application  pursuant  to 
section  6(d)  of  the  Williams  Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
pational  Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655),  and  29 
CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR  1910.36 
(b)  (3)  concerning  exits  from  buildings. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

McCormick  Distilling  Company 
F-M  Highway  JJ 
Weston,  Missouri  64098 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29CFR  1910.36(b)  (3) . 
This  standard  requires  that  buildings  be 
provided  with  exits  of  the  kinds,  num¬ 
bers,  location  and  capacity  appropriate 
to  the  individual  building  with  regard  to 
the  character  of  occupancy,  the  number 
of  persons  exposed,  the  fire  protection 
available,  and  the  height  and  construc¬ 
tion  of  the  buildings,  to  afford  all  occu¬ 
pants  convenient  facilities  for  escape. 

The  applicant  states  that  it  has  three 
Internal  Revenue  bonded  warehouses 
which  are  used  for  aging  distilled  spirits. 
The  warehouses  have  from  3  to  7  levels, 
with  open  floors  between  levels.  The 
buildings  are  occupied  sporadically  while 
certain  work  procedures  are  being  per¬ 
formed,  and  by  a  maximum  of  two  em¬ 
ployees:  For  30  minutes  each  morning 
and  30  minutes  each  evening,  one  man 
opens  and  closes  all  windows ;  for  about  2 
hours  twice  a  week  barrels  are  removed 
from  one  of  the  warehouses  for  dumping 
and  bottling;  filled  barrels  are  brought  in 
for  aging  during  the  months  of  October 
through  March.  At  all  other  times  the 
building  is  unoccupied.  In  addition,  a 
government  lock  is  affixed  each  work  day 
at  4:30  pm  and  removed  at  8:00  am 
by  the  assigned  agent. 

The  applicant  further  states  that  there 
is  little  wiring  in  the  warehouses,  house¬ 
keeping  is  excellent  with  no  debris  or 
foreign  material,  the  surroundings  are 
maintained  critically  to  prevent  brush  or 
grass  fires,  lightning  rods  are  attached  to 
all  warehouses,  and  fire  extinguishers  are 
located  in  each  warehouse. 

The  applicant  contends  that  since 
there  are  never  more  than  2  employees  in 
the  warehouses  at  one  time,  and  since 
these  employees  can  descend  from  one 
level  to  the  next  anywhere  along  either 
side  of  the  warehouse  as  well  as  by  the 
stairs  or  elevators,  the  present  exit  ar¬ 
rangement  is  as  safe  as  that  required  by 
the  standard. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Compliance  Pro¬ 
gramming,  U.S.  Department  of  Labor, 


1726  M  Street,  NW.,  Room  526,  Washing¬ 
ton,  D.C.  20210,  and  at  the  following  Re¬ 
gional  and  Area  Offices: 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

911  Walnut  Street,  Room  3000 
Kansas  City,  Missouri  64106 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1627  Main  Street — Room  1100 
Kansas  City,  Missouri  64108 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  April  22,  1974.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
April  22,  1974,  in  conformity  with  the  re¬ 
quirements  of  29  CFR  1905.15.  Submis¬ 
sion  of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
(FR  Doc.74-650-'  Filed  3-20-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  468] 

ASSIGNMENT  OF  HEARINGS 

March  15,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
March  20,  1974. 

MC  138176,  Cascade  Mobile  Home  Transport, 
Inc.,  now  being  assigned  hearing  June  10, 
1974  (1  week) ,  at  Salem,  Oregon,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC-134922  Sub  27,  B.  J.  McAdams,  Inc.,  Ex¬ 
tension — Helen,  Arkansas,  now  assigned 
AprU  1,  1974,  at  Little  Rock,  Ark.,  is  can¬ 
celled  and  the  application  is  dismissed. 
MC  32779  Sub  9,  Silver  Eagle  Company,  now 
being  assigned  hearing  June  17,  1974  (1 
week),  at  Olympia,  Wash.,  in  a  hearing 
room  to  be  later  designated. 

MC-92633  Sub  24,  Zirbel  Transport,  Inc.,  now 
being  assigned  hearing  June  3,  1974  (1 
week),  at  Boise.  Idaho,  In  a  hearing  room 
to  be  later  designated. 
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MC-C-8247,  Eagle  Trucking  Company — In¬ 
vestigation  and  Revocation  of  Certificates, 
now  being  assigned  May  13,  1974,  at  Dallas, 
Texas,  In  a  hearing  room  to  be  later 
designated. 

MC  102567  Sub-165,  Earl  Gibbon  Transport, 
Inc.,  now  being  assigned  May  15,  1974,  at 
Dallas^  Texas,  In  a  hearing  room  to  be 
later  designated. 

MC  133095  Sub-48,  Texas  Continental  Ex¬ 
press,  Inc.,  now  being  assigned  May  16, 
1974,  at  Dallas,  Texas,  In  a  hearing  room 
to  be  later  designated. 

FF-C-52,  Darrell  J.  Sekin  &  Company,  Inc., 
and  Regional  International  Services,  Inc. — 
Investigation  of  Operations,  now  being  as¬ 
signed  May  20,  1974,  at  Dallas,  Texas,  in 
a  hearing  room  to  be  later  designated. 

MC  118341  Sub-2,  Valley  Trucking  Co.,  Inc., 
now  being  assigned  continued  hearing 
May  22,  1974,  at  Dallas,  Texas,  in  a  hearing 
room  to  be  later  designated. 

MC— C-6228,  Gaines  Motor  Lines,  Inc. — In¬ 
vestigation  and  Revocation  of  Certificate, 
is  continued  to  June  4,  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-107515  (Sub-855),  Refrigerated  Trans¬ 
port  Co.,  Inc.,  Is  continued  to  April  16, 
1974  (2  days),  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC— C-8190,  International  Shoe  Company-V- 
Spector  Freight  System,  Inc.,  now  being 
assigned  hearing  May  16,  1974  (2  days), 
at  St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC-F-11899,  Georgia  Highway  Express, 
Inc. — Purchase — Goode  Transfer,  Inc.,  now 
being  assigned  continued  hearing  May  13, 
1974  (3  days) ,  at  St.  Louis,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC  118431  Sub  7,  Denver  Southwest  Ex¬ 
press,  Inc. — Extension  Chicago,  Ill.,  now 
being  assigned  hearing  May  23,  1974  (2 
days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6457  Filed  3-20-74;8:45  am] 


[Notice  469] 

ASSIGNMENT  OF  HEARINGS 

March  18,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
March  21, 1974. 

MC-F-11874,  Matlack,  Inc.— Control— CF 
Tank  Lines,  Inc.,  is  continued  to  April  2, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  120981  Sub  16,  Bestway  Express,  Inc., 
continued  to  May  6,  1974  (1  week),  at 
the  Sun-N-Sand  Motor  Hotel,  401  North 
Lamar  Street,  Jackson,  Miss. 

MC  138980,  Robert  P.  Fuller,  DBA  Laurel 
Transit  Lines,  now  assigned  April  30,  1974, 
at  Scranton,  Pa.,  will  be  held  In  Room  441, 


UB.  Post  Office  and  Courthouse,  North 
Washington  &  Linden  Streets. 

MC  107012  Sub  170,  North  American  Van 
Lines,  Inc.,  now  being  assigned  hearing 
April  2,  1974,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC— 121142  Sub-No.  11,  J  &  G  Express,  Inc., 
is  continued  to  May  8,  1974  (2  days),  at 
Memphis,  Tenn.,  In  a  hearing  room  to  be 
later  designated. 

MC  112422  Sub-5,  Sam  Vam  Galder,  Inc., 
now  assigned  May  1,  1974,  at  Madison,  Wis„ 
Is  cancelled. 

MC  114755  Sub  2,  Newburgh  Beacon  Bus 
Corp.,  now  assigned  April  10,  1974,  at  New 
York,  New  York,  cancelled  and  reassigned 
to  the  New  York  State  Department  of 
Transportation  Bldg.,  4  Burnett  Blvd., 
Poughkeepsie  N.Y. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6580  Filed  3-20-74;8:45  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  15,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In¬ 
terstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

FSA  No.  42817 — Newsprint  Paper  from 
Chicago,  Illinois. 

Filed  by  Western  Trunk  Line  Com¬ 
mittee,  Agent  (No.  A-2698),  for  inter¬ 
ested  rail  carriers.  Rates  on  newsprint 
paper,  in  carloads,  as  described  in  the 
application,  from  Chicago,  Illinois,  to 
specified  points  in  Florida  and  North 
Carolina. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Supplement  133  to  Western 
Trunk  Line  Committee,  Agent,  tariff  IRC 
I/S/74-K,  I.C.C.  No.  1199  (IFA  Series). 
Rates  are  published  to  become  effective 
on  April  18,  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  74-6456  Filed  3-20-74;8:45  ami 


[Notice  6] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  15, 1974. 

The  following  letter -notices  of  propos¬ 
als  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 


convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or  be¬ 
fore  April  22,  1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-1515  (Deviation  No.  673), 
GREYHOUND  LINES.  INC.  (Western 
Division),  371  Market  Street,  San  Fran¬ 
cisco,  California  94106  filed  March  7, 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follow:  (1)  From  West  Indio  Junction, 
Calif.,  over  Interstate  Highway  10  to 
East  Indio  Interchange,  Calif.,  with  the 
following  access  route:  From  Indio, 
Calif.,  over  access  highway  to  Junction 
Interstate  Highway  10,  and  (2)  From 
Nicholls  Warm  Springs,  Calif.,  over  In¬ 
terstate  Highway  10  to  the  Califomia- 
Arizona  State  line,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follow:  (1) 
From  West  Indio  Junction,  Calif.,  over 
unnumbered  highway  (formerly  US. 
Highway  60)  to  East  Indio  Interchange, 
Calif.,  and  (2)  From  Nicholls  Warm 
Springs,  Calif.,  over  unnumbered  high- 
wav  (formerly  U.S.  Highway  60)  to  the 
Califomia-Arlzona  State  line,  and  re¬ 
turn  over  the  same  routes. 

No.  MC-84728  (Deviation  No.  7)  (Can- 
cels  Deviation  No.  5),  SAFEWAY 
TRAILS,  INC.,  1200  Eye  Street  NW„ 
Washington,  D.C.  20005,  filed  February  4, 
1974.  Carrier’s  representative:  Law¬ 
rence  E.  Lindeman,  Suite  1032  Pennsyl¬ 
vania  Building,  Pennsylvania  Avenue  & 
13th  Street  NW.,  Washington,  D.C.  20004. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol¬ 
lows:  (1)  From  Philadelphia,  Pa.,  over 
Interstate  Highway  95  to  junction  Har¬ 
bor  Tunnel  Thruway,  thence  over  Harbor 
Tunnel  Thruway  to  junction  Baltimore- 
Washington  Expressway,  with  the  follow¬ 
ing  access  routes:  (a)  From  junction  U.S. 
Highway  13  and  Sellers  Road  over  Sellers 
Road  to  Junction  Interstate  Highway  95, 
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(b)  From  Elkton,  Md.,  over  Maryland 
Highway  279  to  junction  Interstate 
Highway  95,  (c)  From  Perryville,  Md., 
over  U.S.  Highway  222  to  junction  In¬ 
terstate  Highway  95,  (d)  From  Havre  de 
Grace,  Md.,  over  Maryland  Highway  155 
to  junction  Interstate  Highway  95,  (e) 
From  Aberdeen,  Md.,  over  Maryland 
Highway  22  to  junction  Interstate  High¬ 
way  95,  (f)  From  junction  Maryland 
Highway  24  and  U.S.  Highway  40  over 
Maryland  Highway  24  to  junction  Inter¬ 
state  Highway  95,  and  (g)  From  junction 
U.S.  Highway  40  and  Interstate  Highway 
695  over  Interstate  Highway  695  to  junc¬ 
tion  Interstate  Highway  95,  and  (2) 
From  junction  Harbor  Tunnel  Thru  way 
and  Baltimore-Washington  Expressway 
over  Harbor  Tunnel  Thruway  to  junction 
Interstate  Highway  695,  and  return  over 
the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty  over  pertinent  service  routes  as 
follows:  (1)  From  Philadelphia,  Pa.,  over 
U.S.  Highway  13  to  junction  U.S.  High¬ 
way  40,  thence  over  U.S.  Highway  40  to 
Baltimore,  Md.,  (2)  From  Baltimore,  Md., 
over  Baltimore-Washington  Expressway 
to  Washington,  D.C.,  and  (3)  From  junc¬ 
tion  U.S.  Highway  40  and  Interstate 
Highway  695  at  or  near  Fullerton,  Md., 
over  Interstate  Highway  695  to  junction 
Baltimore-Washington  Expressway,  and 
return  over  the  same  routes. 

No.  MC-47495  (Deviation  No.  2), 
MOUNTAIN  VIEW  COACH  LINES,  INC., 
W.  Coxsackie,  New  York  12192,  filed 
December  3,  1973.  Carrier’s  representa¬ 
tive:  Harold  P.  Boss.  1100  Seventeenth 
Street  NW„  Washington,  D.C.  20036. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol¬ 
lows:  From  Albany,  N.Y.,  via  Inter¬ 
change  No.  23  of  the  New  York  Thruway, 
over  the  New  York  Thruway  (Interstate 
Highway  87)  to  Interchange  No.  22, 
thence  over  connecting  highways  and 
New  York  Highway  396  to  Selkirk,  N.Y., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  presently  has  au¬ 
thority  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Albany,  N.Y., 
over  New  York  Highway  144  to  Hanna - 
crolx,  N.Y.,  thence  over  U.S.  Highway 
9W  to  junction  New  York  Highway  385, 
thehce  over  New  York  Highway  385  to 
Catskill,  N.Y.,  thence  over  U.S.  Highway 
9W  to  Kingston,  N.Y.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  74-6458  Filed  3-20-74;8:45  am] 


I  Notice  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  15,  1974. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 


noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the  In¬ 
terstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 
(40  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  here¬ 
by  given  as  provided  in  such  rules  (49 
CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  April  22,  1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carri¬ 
ers  of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi¬ 
fication  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2228  (Deviation  No.  4),  MER¬ 
CHANTS  FAST  MOTOR  LINES,  INC., 
P.O.  Drawer  591.  Abilene,  Texas  79604, 
filed  March  4,  1974.  Carrier’s  representa¬ 
tive:  Mike  Cotten.  P.O.  Box  1148,  Austin, 
Texas  78767.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Dallas,  Tex.,  over  Interstate  High¬ 
way  35E  to  junction  U.S.  Highway  287, 
thence  over  U.S.  Highway  287  to  junction 
Interstate  Highway  45,  thence  over  Inter¬ 
state  Highway  45  to  Houston,  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Dallas,  Tex.,  over  U.S.  Highway  175  to 
Jacksonville,  Tex.,  thence  over  U.S.  High¬ 
way  69  to  Lufkin,  Tex.,  thence  over  U.S. 
Highway  59  to  Houston,  Tex.,  and  return 
over  the  same  route. 

No.  MC-59488  (Deviation  No.  15), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street, 
Tyler,  Texas  75701,  filed  March  6,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Texarkana,  Ark.,  over  UJS.  Highway  59 
to  Linden,  Tex.,  thence  over  Texas  High¬ 
way  155  to  Tyler,  Tex.,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Texar¬ 
kana,  Ark.,  over  U.S.  Highway  67  to  Mt. 
Pleasant,  Tex.,  thence  over  U.S.  Highway 
271  to  Tyler,  Tex.,  and  return  over  the 
same  route. 

No.  MC-59488  (Deviation  No.  16), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street, 
Tyler,  Texas  75701,  filed  March  7,  1974. 


Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Tex¬ 
arkana,  Ark.,  over  U.S.  Highway  59  to 
Lufkin,  Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Tex¬ 
arkana,  Ark.,  over  U.S.  Highway  67  to 
Mt.  Pleasant,  Tex.,  thence  over  U.S. 
Highway  271  to  Tyler,  Tex.,  thence  over 
U.S.  Highway  69  to  Lufkin,  Tex.,  and 
return  over  the  same  route. 

No.  MC-59488  (Deviation  No.  17), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street,  Ty¬ 
ler,  Texas  75701,  filed  March  7,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Shreve¬ 
port,  La.,  over  U.S.  Highway  80  to  junc¬ 
tion  U.S.  Highway  79,  thence  over  U.S. 
Highway  79  to  junction  U.S.  Highway  59, 
thence  over  U.S.  Highway  59  to  Lufkin, 
Tex.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route  as 
follow's:  From  Shreveport,  La.,  over  U.S. 
Highway  80  to  junction  U.S.  Highway- 
271,  thence  over  U.S.  Highway  271  to 
Tyler,  Tex.,  thence  over  U.S.  Highway  69 
to  Lufkin,  Tex.,  and  return  over  the  same 
route. 

No.  MC-59583  (Deviation  No.  49) ,  THE 
MASON  AND  DIXON  LINES,  INC.,  P.O. 
Box  969,  Kingsport.  Tennessee  37662, 
filed  February  11,  1974.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follow:  (1)  From  Williamsport,  Pa„  over 
U.S.  Highway  15  to  Trout  Run,  Pa., 
thence  over  Pennsylvania  Highway  14 
to  the  Pennsylvania-New  York  State  line, 
thence  over  New  York  Highway  14  to  El¬ 
mira,  N.Y.,  and  (2)  From  Halls,  Pa.,  over 
U.S.  Highway  220  to  Waverly,  N.Y.,  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  author¬ 
ized  to  transport  the  same  commodities 
over  a  pertinent  service  route  as  follows : 
From  Williamsport,  Pa.,  over  U.S.  High¬ 
way  220  to  Halls,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  147  (portion  formerly 
Pennsylvania  Highway  14)  to  Muncy. 
Pa.,  thence  over  Pennsylvania  Highway 
442  to  Millville,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  42  to  Bloomsburg, 
Pa.,  thence  over  U.S.  Highway  11  via 
Scranton,  Pa.,  to  Binghamton,  N.Y., 
thence  over  New  York  Highway  17C  to 
Owego,  N.Y.,  thence  over  New  York  High¬ 
way  17  to  Elmira,  N.Y.,  and  return  over 
the  same  route. 

By  the  Commission. 

Iseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6460  Filed  3-20-74:8:45  am] 
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NOTICES 


[Notice  No.  21] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  15, 1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approv¬ 
al  of  its  application),  are  governed  by 
the  new  Special  Rule  1100.247  of  the 
Commission’s  Rules  of  Practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  29452  (Sub-No.  4)  (Republica¬ 
tion)  filed  June  21,  1973,  and  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  27,  1973.  and  republished  this 
issue.  Applicant:  B.O.W.  EXPRESS, 
INC.,  1251  Taney  Ro?.d,  North  Kansas 
City,  Mo.  64116.  Applicant’s  representa¬ 
tive:  John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kans.  66603.  An  Order 
of  the  Commission,  Operating  Rights 
Board,  dated  February  13,  1974,  and 
served  March  8, 1974,  finds  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  of  general  commodities 
(except  those  of  un usual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment)  (1)  between  Burling¬ 
ton,  and  Caney,  Kans.,  from  Burlington 
over  U.S.  Highway  75  to  junction  Kansas 
Highway  57,  thence  west  over  Kansas 
Highway  57  to  Madison,  Kans.,  thence 
south  over  Kansas  Highway  99  to  Sedan, 
Kans.,  thence  east  over  U5.  Highway 
166  to  junction  U.S.  Highway  75,  thence 
over  U.S.  Highway  75  to  Caney,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points  and  the  off- route 
points  of  Fall  River  Reservoir,  Toronto 
Reservoir,  Eureka,  and  Moline,  Kans.; 
(2)  between  Yates  Center  and  Elk  City, 
Kans.,  from  Yates  Center  over  U.S. 
Highway  75  to  junction  Kansas  High¬ 
way  39,  thence  over  Kansas  Highway  39 
to  Elk  City,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Elk  City 
Reservoir,  New  Albany,  Buxton,  Altoona, 
Longton,  Sycamore,  and  Westphalia, 
Kans.;  (3)  between  Osage  City,  and  Bur¬ 
lingame,  Kans.,  over  UB.  Highway  56; 
(4)  between  Ottawa  and  Osage  City, 


Kans.,  over  Kansas  Highway  268,  serv¬ 
ing  all  intermediate  points  of  Pomona 
Reservoir  and  Quenemo,  Kans.;  and  (5) 
between  Caney,  and  Elk  City,  Kans., 
from  Caney  over  U.S.  Highway  75  to 
junction  U.S.  Highway  160,  thence  over 
U.S.  Highway  160  to  Elk  City,  serving 
no  intermediate  points,  as  an  alternate 
route  (in  (5)  above  only)  for  operating 
convenience  only  in  connection  with  ap¬ 
plicant’s  authorized  regular-route  oper¬ 
ations;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  The  purpose  of  this  repub¬ 
lication  is  to  show  that  the  notice  pub¬ 
lished  in  the  Federal  Register  of  the 
filing  of  this  application  failed  to  indi¬ 
cate  with  respect  to  routes  (1),  (2)  and 
(4)  that  service  at  all  intermediate 
points  is  sought:  that  the  shipper  evi¬ 
dence  of  need  for  the  proposed  service 
establishes  a  need  for  service  at  certain 
points  that  are  included  in  the  appli¬ 
cation  only  as  such  intermediate  points; 
that  evidence  of  need  for  service  at 
Havana,  Kans.,  a  point  not  included  in 
the  application,  is  also  shown;  that  au¬ 
thority  covering  intermediate  points 
with  respect  to  routes  (1),  (2)  and  (4) 
and  authorizing  service  at  Havana  as 
an  additional  off-route  point  in  connec¬ 
tion  with  route  (1)  should  be  granted. 
Because  it  is  possible  that  other  par¬ 
ties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  above,  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  7832  (Sub-No.  16)  (NOTICE 
OF  FILING  OF  PETITION  TO  ADD  AN 
ADDITIONAL  CONTRACTING  SHIP¬ 
PER)  filed  February  20, 1974.  Petitioner: 
SAM  LOWENSTEIN  AND  STANLEY 
LOWENSTEIN,  a  Partnership,  doing 
business  as,  SUPER  M  FOODS  DE¬ 
LIVERY,  41 1A  N.  Wood  Avenue,  Linden, 
N.J.  07036.  Petitioner’s  representative: 
Bert  Collins,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10006.  Petitioner 
holds  a  motor  contract  carrier  permit  In 
No.  MC  7832  (Sub-No.  16)  issued  July 
27,  1973,  authorizing  transportation, 

over  irregular  routes,  of  such  merchan¬ 
dise  as  is  dealt  in  by  wholesale,  retail, 
chain  grocery,  department  stores,  and 
food  business  houses  (except  commodi¬ 
ties  in  bulk),  and  in  connection  there¬ 
with,  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business  (ex¬ 
cept  commodities  in  bulk),  between 
points  in  New  Jersey,  Pennsylvania, 
Maryland,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Delaware,  Virginia,  and  the 


District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Food  Fair 
Stores,  Inc.  By  the  instant  petition,  pe¬ 
titioner  seeks  to  add  Castle  &  Cooke, 
Inc.,  as  an  additional  contracting  ship¬ 
per.  Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date 'of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  93944  (Sub-Nos.  8  and  9) 
(NOTICE  OF  FILING  OF  PETITION  TO 
ELIMINATE  A  VEHICLE  RESTRIC¬ 
TION),  filed  March  5,  1974.  Petitioner: 
DANELLA  BROS.,  INC.,  250  Diamond 
Avenue,  Norristown,  Pa.  19401.  Peti¬ 
tioner’s  representative:  Theodore  Poly- 
doroff,  1250  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Petitioner  holds 
motor  common  carrier  certificates  in  No. 
MC  93944  (Sub-Nos.  8  and  9),  issued 
June  20,  1969  and  December  5,  1972,  re¬ 
spectively,  authorizing,  as  pertinent, 
transportation,  over  irregular  routes,  of, 
in  Sub-No.  8,  alloys,  granular  refrac¬ 
tories,  and  ores,  in  dump  vehicles,  (1) 
from  Wilmington,  Del.,  to  Baltimore, 
Md.;  Philadelphia,  Pa.;  and  points  in 
Montgomery  County,  Pa.;  (2)  from 
Chester,  Pa.,  to  points  in  Montgomery 
County,  Pa.;  and  (3)  from  Philadelphia, 
Pa.,  to  points  in  Montgomery,  Chester, 
Lebanon,  Berks,  Bucks,  and  Philadelphia 
Counties,  Pa.;  and  in  Sub-No.  9.  (A) 
alloys  and  ores  (except  fluorspar),  in 
dump  vehicles,  between  points  in  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  219  (except  Scranton  and 
Columbia,  Pa.  and  its  Commercial  Zone 
as  defined  by  the  Commission,  and  points 
in  Philadelphia,  Montgomery,  and  Dela¬ 
ware  Counties,  Pa.),  New  Jersey  (except 
points  in  Cumberland,  Salem,  Glouces¬ 
ter,  ’Cape  May,  Atlantic,  Camden,  and 
Burlington  Counties),  Delaware  and 
Maryland  (except  Baltimore),  restricted 
against  service  between  points  in  New 
Jersey;  (B)  alloys  and  ores,  in  dump  ve¬ 
hicles,  between  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  219  (except  Chester,  Pa.);  and  (C) 
chrome  ore,  in  dump  vehicles,  from  the 
General  Services  Administration  depot 
at  Baltimore,  Md.,  to  the  plantsite  of 
C-E  Minerals  Division  at  or  near  Wil¬ 
mington,  Del.  By  the  instant  petition, 
petitioner  seeks  to  eliminate  its  vehicle 
restriction  “in  dump  vehicles”.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  99208  (Sub-No.  10)  (NOTICE 
OF  FILING  OF  PETITION  TO  ELIMI¬ 
NATE  SERVICE  RESTRICTION)  filed 
February  19,  1974.  Petitioner:  SKYLINE 
TRANSPORTATION,  INC.,  131  Quincy 
Avenue,  P.O.  Box  3569,  Knoxville,  Term. 
37917.  Petitioner’s  representative:  Blaine 
Buchanan,  1024  James  Building,  Chat¬ 
tanooga,  Tenn.  37402.  Petitioner  holds  a 
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motor  common  carrier  certificate  in  No. 
MC  99208  (Sub-No.  10)  issued  August  22, 
1973,  authorizing  transportation,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment) ,  and  automobiles,  trucks  and 
buses  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  76,  between  Knoxville,  Tenn.,  and 
New  Orleans,  La.,  serving  no  inter¬ 
mediate  points,  with  service  at  New 
Orleans,  La.  restricted  to  delivery  to  or 
receipt  from  connecting  carriers  of  in¬ 
terline  traffic  which  originates  at  or  is 
destined  to  points  beyond  New  Orleans, 
La.,  and  its  Commercial  Zone  as  defined 
by  the  Commission:  From  Knoxville  over 
U.S.  Highway  11  to  New  Orleans,  and 
return  over  the  same  route.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  elimi¬ 
nate  the  service  estriction.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  117644  (Sub-No.  31)  (NOTICE 
OF  FILING  OF  PETITION  TO  EXTEND 
COMMODITY  DESCRIPTION)  filed 
March  4, 1974.  Petitioner:  D  &  T  TRUCK¬ 
ING  CO.,  INC.,  498  First  Street,  NW„ 
P.O.  Box  2611,  New  Brighton,  Minn. 
55112.  Petitioner’s  representative:  Wil¬ 
liam  J.  Boyd,  29  South  La  Salle  Street, 
Suite  330,  Chicago,  Ill.  60603.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  117644  (Sub-No.  31)  issued  Sep¬ 
tember  4,  1973,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  dairy  prod¬ 
ucts  (except  commodities  in  bulk),  from 
the  facilities  utilized  by  Land  O’Lakes, 
Inc.  at  points  in  Minnesota,  Wisconsin, 
and  Chicago,  Ill.,  to  points  in  Pennsyl¬ 
vania,  New  York,  New  Jersey,  Rhode  Is¬ 
land,  Vermont,  Maine,  Massachusetts. 
Connecticut,  New  Hampshire,  Virginia, 
West  Virginia,  Delaware,  Maryland,  and 
the  District  of  Columbia,  under  a  con¬ 
tinuing  contract  or  contracts  with  Land 
O’Lakes,  Inc.  of  Minneapolis,  Minn.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  commodities  pudding  and  cheese 
sauces  to  those  commodities  described 
above.  Any  interested  person  or  persons 
desiring  to  particiapte  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  117644  (Sub-No.  32)  (NOTICE 
OF  FILING  OF  PETITION  TO  EXTEND 
COMMODITY  DESCRIPTION)  filed 
March  4, 1974. Petitioner:  D  &  T  TRUCK¬ 
ING  CO.,  INC.,  498  First  Street  NW„ 
P.O.  Box  2611,  New  Brighton,  Minn. 
55112.  Petitioner’s  representative:  Wil¬ 
liam  J.  Boyd,  29  South  La  Salle  Street, 
Suite  330,  Chicago,  HI.  60603.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  117644  (Sub-No.  32)  issued  Jan¬ 


uary  2,  1974,  authorizing  transportation, 
over  irregular  routes,  of  dairy  products 
(except  commodities  in  bulk) ,  from  Chi¬ 
cago,  Ill.,  and  points  in  Minnesota  and 
Wisconsin,  to  points  in  Ohio  and  Ken¬ 
tucky,  under  a  continuing  contract  or 
contracts  with  Land  O’Lakes,  Inc.,  of 
Minneapolis,  Minn.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  add  the  com¬ 
modities  pudding  and  cheese  sauces  to 
those  commodities  described  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124435  (Sub-No.  3)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
TERRITORIAL  DESCRIPTION),  filed 
March  4,  1974.  Petitioner:  CLARENCE 
SHROEDER,  820  Central  Drive,  Inkster, 
Mich.  48141.  Petitioner’s  representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  Mich.  48080.  Pe¬ 
titioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  124435  (Sub-No.  3)  is¬ 
sued  August  23,  1965,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  brick, 
from  points  in  Ohio  (except  points  in  Sci¬ 
oto  and  Lawrence  Counties)  and  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  to  Detroit,  Mich.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  modify 
its  territorial  description  to  read:  "(1) 
from  points  in  Ohio  (except  those  in  Sci¬ 
oto  and  Lawrence  Counties)  and  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  to  points  in  the  Lower  Pe¬ 
ninsula  of  Michigan;  and  (2)  from  rail¬ 
road  sidings  at  points  in  the  Lower 
Peninsula  of  Michigan,  to  points  in  the 
Lower  Peninsula  of  Michigan”.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  135034  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  ADD 
A  CONTRACTING  SHIPPER)  filed 
March  4,  1974.  Petitioner:  KAPE 

EXPRESS,  INC.,  Erie  Industrial  Part 
Bldg.  #50,  P.O.  Box  486,  Port  Clinton, 
Ohio  43452.  Petitioner’s  representative: 
Paul  F.  Beery,  8  East  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  holds 
a  motor  contract  carrier  permit  in 
No.  MC  135034  (Sub-No.  1)  issued 
April  6,  1972,  authorizing  transpor¬ 
tation,  over  irregular  routes  of  (1) 
Expanded  polystyrene  products  and 
plastic  products  (except  commodities 
in  bulk),  from  Erie  Industrial  Park, 
Erie  Township  (Ottawa  County),  Ohio, 
to  points  in  the  United  States  (ex¬ 
cluding  Ohio,  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  expanded  polystyrene 
products  and  plastic  products,  from 
points  in  the  United  States  (except  Ohio, 
Alaska  and  Hawaii),  to  Erie  Industrial 
Park,  Erie  Township  (Ottawa  County) , 


Ohio,  under  a  continuing  contract  or 
contracts  with  Snark  Products,  Inc.  By 
the  Instant  petition,  petitioner  seeks  to 
add  Aim  Packaging,  a  division  of  U.S.  In¬ 
dustries,  Inc.  as  an  additional  contract¬ 
ing  shipper  to  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  136787  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  MODIFY 
PERMIT),  filed  February  4,  1974.  Peti¬ 
tioner:  BIBEY  TRUCKING  COMPANY. 
INC.,  937  Mill  Creek  Avenue,  Box  386, 
Perryville,  Md.  21903.  Petitioner’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  136787  (Sub-No.  1),  is¬ 
sued  March  8,  1974,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  sand 
and  gravel,  in  bulk,  from  the  site  of  the 
pits  of  Mason-Dixon  Sand  and  Gravel 
Company,  at  or  near  North  East,  Md.,  to 
Reading,  Kennett  Square,  Chester,  and 
Coatesville,  Pa.,  and  Bear,  Brookside 
Park,  Dover,  Middleton,  Newark,  and 
Wilmington,  Del.,  under  a  continuing 
contract  or  contracts  with  Mason-Dixon 
Sand  and  Gravel  Company.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  (1)  de¬ 
lete  Mason-Dixon  Sand  and  Gravel 
Company  as  a  contracting  shipper,  and 
substitute  in  lieu  thereof  the  name  of 
Mason-Dixon  Sand  &  Gravel  Co.,  Divi¬ 
sion  of  York  Building  Products  Co.,  Inc., 
and  (2)  modify  its  destination  points  to 
read:  “to  Reading,  Kennett  Square, 
Chester,  and  Coatesville,  Pa.,  and  points 
in  Delaware  (except  Bear,  Brookside 
Park,  Dover,  Middleton,  Newark,  and 
Wilmington).”  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

No.  MC  138059  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  EXTEND 
OPERATIONS)  filed  February  28,  1974. 
Petitioner:  NORTHWEST  TRANSPORT, 
a  Corporation,  5165  G  Street,  Chino. 
Calif.  91710.  Petitioner’s  representative: 
Jerry  S.  Berger,  9454  Wilshire  Blvd., 
Penthouse,  Beverly  Hills,  Calif.  90212. 
Petitioner  holds  a  motor  contract  car¬ 
rier  permit  in  No.  MC  138059  (Sub-No.  1) 
issued  March  14, 1973,  authorizing  trans¬ 
portation,  over  irregular  routes,  of  (1) 
paper  products,  from  Flagstaff,  Ariz., 
to  points  In  Texas,  New  Mexico,  Califor¬ 
nia,  Nevada,  Colorado,  Oregon,  Wash¬ 
ington,  Idaho,  Utah,  Montana,  Wyo¬ 
ming,  Oklahoma,  Kansas,  Nebraska,  and 
South  Dakota;  (2)  chemicals,  supplies 
and  machinery,  used  in  the  manufacture 
and  sale  of  paper  products,  from  points 
In  the  above  named  destination  states, 
to  Flagstaff,  Ariz.;  and  (3)  scrap  paper, 
between  points  In  Arizona,  Texas,  New 
Mexico,  California,  Nevada,  Colorado. 
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Oregon,  Washington,  Idaho.  Utah.  Mon¬ 
tana.  Wyoming.  Oklahoma,  Kansas.  Ne¬ 
braska,  and  South  Dakota  under  a  con¬ 
tinuing  contract  or  contracts  with  Pon- 
derosa  Paper  Products.  Inc.  of  Flagstaff, 
Ariz.  By  the  instant  petition,  petitioner 
seeks  to  extend  its  existing  authority  by 
adding  the  following  operations:  “(A) 
(1)  bead  bag,  pillows,  pads,  and  cushions, 
and  new  chairs  and  tables;  and  (2) 
advertising  matter,  premiums  and  dis¬ 
play  materials  when  shipped  in  the  same 
vehicle  with  commodities  described  in 
(1)  above,  from  the  plantsite  and  ware¬ 
houses  of  Plymouth  Enterprises,  Tnc., 
located  in  Los  Angeles  County,  Calif.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  Oklahoma,  Oregon. 
South  Dakota,  Texas.  Utah,  Washington, 
and  Wyoming ;  and  return  with  materials 
and  supplies  (except  commodities  in 
bulk)  used  in  the  production  and  distri¬ 
bution  of  commodities  described  in  (1) 
above,  and  with  or  without  commodities 
tiie  transportation  of  which  is  partially 
exempt  under  the  provision  of  Section 
203(b)  of  the  Interstate  Commerce  Act 
when  moving  in  the  same  vehicle  at  the 
same  time,  with  said  materials  and  sup¬ 
plies,  under  a  continuing  contract  with 
Plymouth  Enterprises,  Inc.;  and  (B)  (3) 
cushioning,  padding,  wadding  and  pack¬ 
aging  articles,  products  and  material; 
and  (4)  advertising  matter,  premiums 
and  display  materials  when  shipped  in 
the  same  vehicle  with  commodities  de¬ 
scribed  in  (3*  above,  from  the  plantsite 
and  storage  facilities  of  Paper-Pak  Prod¬ 
ucts,  Inc.,  located  at  points  in  Los  An¬ 
geles  County,  Calif.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  Nevada,  New  Mex¬ 
ico.  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming ; 
and  return  with  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
production  and  distribution  of  commod¬ 
ities  described  in  (3)  above,  under  a  con¬ 
tinuing  contract  or  contracts  with  Paper- 
Pak  Products,  Inc.”  Any  interested  per¬ 
son  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

Motor  Carriers  of  Property 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  Special  Rule 
'  240  to  the  Extent  Applicable 

No.  MC  120013  (Sub-No.  2) ,  filed  Jan¬ 
uary  28,  1974.  Applicant:  JOHANSEN 


SUPERIOR  TRUCK  COMPANY,  1580 
Jesse  Street,  Los  Angeles,  Calif.  90021. 
Applicant’s  representative:  Bertram  S. 
Silver,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  live¬ 
stock,  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  used  household  goods  as  defined 
by  the  Commission) ,  Regular  Route,  be¬ 
tween  points  on  and  within  10  miles  lat¬ 
erally  of  the  following  highways:  (a) 
U.S.  Highway  101  between  Los  Angeles 
limits  and  San  Ysidro,  inclusive,  (b)  U.S. 
Highway  395  between  Los  Angeles  lim¬ 
its  and  San  Diego,  inclusive,  and  (c) 
Interstate  10  and  U.S.  Highway  60  be¬ 
tween  Los  Angeles  and  Indio,  inclusive; 
Irregular  Route,  Between  points  in  the 
Los  Angeles  Basin  Territory  as  follows: 
Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  boundary 
line  intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  County  line  to 
the  point  it  intersects  State  Highway  118, 
approximately  two  miles  west  of  Chats- 
worth;  easterly  along  State  Highway  118 
to  Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  bound¬ 
ary  to  McClay  Avenue;  northeasterly 
along  McClay  Avenue  and  its  prolonga¬ 
tion  to  the  Angeles  National  Forest 
boundary;  southeasterly  and  easterly, 
along  the  Angeles  National  Forest  and' 
San  Fernando  National  Forest  bound¬ 
ary  to  the  county  road  known  as  Mill 
Creek  Road;  westerly  along  Mill  Creek 
Road  to  the  county  road  3.8  miles  north 
of  Yucaipa;  southerly  along  said  county 
road  to  and  including  an  unincorporated 
community  of  Yucaipa;  westerly  along 
Redlands  Boulevard  to  U.S.  Highway  99: 
northwesterly  along  U.S.  Highway  99  to 
the  corporate  boundary  of  the  City  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave¬ 
nue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave¬ 
nue  to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  60;  southwesterly  along  U.S. 
Highways  60  and  395  to  the  county  road 
approximately  one  mile  north  of  Perris; 
easterly  along  said  county  road  via 
Nuevo  and  Lake  view  to  the  corporate 
boundary  of  the  City  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  74;  westerly 
along  State  Highway  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  south¬ 
erly,  westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of  way  to 
the  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company;  southwesterly  along  said 


right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue, 
through  and  including  the  unincorpo¬ 
rated  community  of  Winchester  to  Ben¬ 
ton  Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S. 
Highway  395,  2.1  miles  north  of  the  unin¬ 
corporated  community  of  Temecula; 
southerly  along  said  county  road  to  U.S. 
Highway  395;  southeasterly  along  U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  west¬ 
erly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  application 
Is  to  convert  the  Certificate  of  Registration 
Issued  to  MC-120013  (Sub-No.  1)  to  a  Cer¬ 
tificate  of  Public  Convenience  and  Necessity. 
This  Is  a  matter  directly  related  to  the  Sec¬ 
tion  5  purchase  proceeding  In  MC-F-12123 
published  In  the  Federal  Register  Issue  of 
February  6,  1974.  If  a  hearing  Is  deemed  nec¬ 
essary,  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  133150  (Sub-No.  2),  filed 
February  11,  1974.  Applicant:  JAMES 
INNACO,  doing  business  as  SKYLINE 
TRANSPORT,  969  Bridgeport  Avenue, 
Milford,  Conn.  06460.  Applicant’s  repre¬ 
sentative:  William  J.  Meuser,  86  Cherry 
Street,  Milford,  Conn.  06460.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir¬ 
regular  routes,  transporting:  (A)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring 
special  equipment).  Regular  Route,  (1) 
between  Greenwich,  Conn.,  and  New 
York,  N.Y.,  serving  all  intermediate 
points:  From  Greenwich  over  U.S.  High¬ 
way  1  to  New  York,  and  return  over  the 
same  route;  and  (2)  between  New  Haven, 
Conn.,  and  Greenwich,  Conn.,  serving 
the  intermediate  points  of  Milford. 
Stratford,  Bridgeport,  Fairfield,  West- 
port.  Norwalk.  Darien,  and  Stamford, 
Conn.,  and  serving  the  off-route  points 
of  East  Haven,  West  Haven,  Hamden, 
and  Trumbull.  Conn.:  From  New  Haven 
over  U.S.  Highway  1  to  Greenwich,  and 
return  over  the  same  route:  Regular 
Routes:  (B)  General  commodities  (other 
than  household  goods  and  office  furni¬ 
ture  and  equipment  and  other  than  com¬ 
modities  which  necessitate  the  use  of 
tank  trucks,  dump  trucks,  or  special 
equipment) :  Route  1:  Hartford  to  Meri¬ 
den  via  Southington  and  via  Middle- 
town,  serving  Hartford.  West  Hartford, 
New  Britain,  Berlin,  Plainvllle,  Bristol. 
Terryville.  Southington,  and  Meriden 
(also  serving  East  Hartford,  Glastonbury, 
Portland,  and  Middletown) ;  Route  2: 
Between  Hartford  and  Vernon  via  Man¬ 
chester  and  Wapping,  serving  Hartford, 
East  Hartford,  Manchester,  Vernon,  and 
Wapping;  Irregular  Routes:  (C)  Gen¬ 
eral  commodities  (other  than  household 
goods  and  office  furniture  and  equip¬ 
ment  and  other  than  commodities  which 
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necessitate  the  use  of  dump  trucks,  tank 
trucks,  or  special  equipment)  between 
Hartford,  East  Hartford,  and  West  Hart¬ 
ford,  on  the  one  hand,  and,  on  the  other, 
the  following  points  in  Connecticut: 
Andover,  Avon,  Berlin,  Bloomfield,  Bol¬ 
ton,  Bristol,  Burlington,  Canton,  Col¬ 
chester,  Columbia,  Coventry,  Cromwell, 
Durham,  East  Granby,  East  Hampton, 
East  Hartford,  East  Windsor,  Ellington, 
Enfield,  Farmington,  Glastonbury,  Gran¬ 
by,  Hartford,  Hebron,  Manchester, 
Mansfield,  Marlboro,  Meriden,  Middle- 
field,  Middletown,  New  Britain,  New 
Hartford,  Newington,  Plainville,  Plym¬ 
outh,  Portland,  Rocky  Hill,  Simsbury, 
Somers,  Southington,  South  Windsor, 
Suffield,  Tolland,  Torrington,  Vernon, 
Wallingford,  West  Hartford,  Wethers¬ 
field,  Willington,  Windsor,  and  Windsor 
Locks;  Irregular  Routes:  (D)  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment) ,  which  are  at 
the  time  of  moving  on  bills  of  lading  or 
freight  forwarders,  between  Manchester, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  North  Haven,  Conn. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Wallingford,  Conn.,  to  provide 
through  service  between  New  Haven,  Conn., 
and  New  York,  N.Y.  This  matter  is  directly 
related  to  the  Section  purchase  proceeding 
in  MC— P-12136  published  in  the  FR  issue 
of  February  20,  1974.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Hartford,  Conn.,  or  Washington,  D.C. 

No.  MC-F-12158.  Authority  sought  for 
purchase  by  MATSON  TRUCK  LINES, 
INC.,  1407  St.  John  St.,  Albert  Lea,  MN 
56007,  of  the  operating  rights  and  prop¬ 
erty  of  BRAUNSEN  TRUCKING,  Wal¬ 
ters,  MN  56092,  and  for  acquisition  by 
DALE  MATSON,  also  of  Albert  Lea,  MN 
56007,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Val  M.  Higgins,  1000  First  Na¬ 
tional  Bank  Bldg.,  Minneapolis,  MN 
55402.  Operatings  rights  sought  to  be 
transferred:  Malt  beverages,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
St.  Louis,  Mo.,  to  Mankato  and  Albert 
Lea,  Minn.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Iowa, 
Minnesota,  Wisconsin,  Illinois,  Kansas, 
Nebraska,  North  Dakota,  South  Dakota, 
Indiana,  Ohio,  Arkansas,  Colorado,  Mis¬ 
souri,  Oklahoma,  Texas,  Michigan,  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Kentucky,  Louisiana,  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12159.  Authority  sought  for 
purchase  by  GRINGERI  BROS.  TRANS¬ 
PORTATION  CO.,  INC.,  70  Phillips 
Street,  Watertown,  Mass.  02172,  of  the 
operating  rights  of  THEROUX  BROTH¬ 
ERS,  INC.,  550  Pond  Street,  Woonsock¬ 
et,  R.I.  02895,  and  for  acquisition  by 
JOSEPH  J.  GRINGERI,  70  Phillips 


Street,  Watertown,  Mass.  02172,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  FRANK  J. 
WEINER,  15  Court  Square,  Boston, 
Mass.  02108.  LAURENT  C.  BILODEAU, 
194  Main  St.,  Woonsocket,  R.I.  02895, 
and  JOHN  F.  CORBETT,  348  Mount  Au¬ 
burn  St.,  Watertown,  Mass.  02172.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes 
between  Woonsocket,  R.I.,  and  Boston, 
Mass.,  between  Woonsocket,  R.I.,  and 
Providence,  R.I.,  between  Woonsocket, 
R.I.,  and  Pascoag,  R.I.,  between  Woon¬ 
socket,  R.I.,  and  Worcester,  Mass.,  chem¬ 
icals,  as  a  common  carrier  over  irregular 
routes,  from  Woonsocket,  R.I.,  to  Put¬ 
nam,  Conn.,  household  goods,  between 
Woonsocket,  R.I.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Con¬ 
necticut,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  Rhode  Island,  and  Ver¬ 
mont,  wool,  between  Woonsocket,  R.I., 
and  points  and  places  in  the  Towns  of 
Burrillville  and  North  Smithfield,  Provi¬ 
dence  County,  R.I.,  on  the  one  hand,  and, 
on  the  other,  Barre,  Boston,  Chelmsford, 
Hudson,  Lawrence,  LoweH,  Norton,  and 
Webster,  Mass.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mary¬ 
land,  Pennsylvania,  Massachusetts,  New 
York,  Maine,  New  Jersey,  and  Rhode  Is¬ 
land,  and  as  a  contract  carrier  In  Massa¬ 
chusetts,  New  Hampshire,  Maine, 
Rhode  Island,  and  Vermont.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-12160.  Authority  sought  for 
purchase  by  GRINGERI  BROS.  TRANS¬ 
PORTATION  CO.,  INC.,  70  Phillips  St., 
Watertown,  MA  02172,  of  the  operating 
rights  of  (1)  VALLEY  TRUCKING,  INC., 
(2)  WELLESLEY  TRUCKING,  INC., 
both  of  Watertown,  MA  02172  and  (3) 
LARAMEE’S  TRANSIT,  INC.,  299  First 
Ave.,  Woonsocket,  R.I.  02895,  and  for 
acquisition  by  JOSEPH  J.  GRINGERI, 
also  of  Watertown,  MA  02172,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicant’s  attorney:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Oper¬ 
ating  rights  sought  to  be  transferred: 
(1)  New  furniture,  as  a  common  carrier 
over  irregular  routes,  from  Boston,  Mass., 
and  points  within  15  miles  of  Boston,  to 
points  in  Maine,  New  Hampshire,  Massa¬ 
chusetts,  Rhode  Island,  and  Connecti¬ 
cut;  uncrated  new  furniture,  from  Bos¬ 
ton,  Mass.,  and  points  in  Massachusetts 
within  15  miles  of  Boston,  to  points  in 
New  Yoi‘k  and  New  Jersey,  with  restric¬ 
tion;  (2)  such  commodities  as  require 
special  equipment  by  reason  of  size  or 
weight,  between  a  specified  area  in  east¬ 
ern  Massachusetts  on  the  one  hand,  and, 
on  the  other,  points  in  Rhode  Island, 
Connecticut,  specified  areas  of  New  York, 
and  specified  areas  of  New  Hampshire; 
and  (3)  general  commodities,  with  usual 
exceptions,  over  regular  routes,  between 
New  Bedford  and  Lawrence,  Mass.,  serv¬ 
ing  all  intermediate  points  and  specified 
off-route  points;  wool,  wool  tops,  yarn, 
textile  products,  chemicals,  machinery, 
and  commodities  used  or  useful  in  the 
manufacture  of  woolen  yam  and  textile 


products,  over  irregular  routes,  between 
Woonsocket,  North  Smithfield,  Burrill¬ 
ville,  Pawtucket,  and  Providence,  R.I.,  on 
the  one  hand,  and,  on  the  other,  Barre, 
Boston,  Fitchburg,  Holyoke,  and  Norton. 
Mass.,  and  between  Woonsocket,  R.I.,  and 
Putnam,  Conn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mary¬ 
land,  Pennsylvania,  Massachusetts,  New 
York,  Maine,  and  Rhode  Island,  and  as 
a  contract  carrier  in  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  Rhode 
Island.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12161.  Authority  sought  for 
purchase  by  ROZAY’S  TRANSFER,  2315 
Nadeau  St.,  Huntington  Park,  CA  90255. 
of  a  portion  of  the  operating  rights  of 
SEA-AIR  CONTAINER  TRANSPORT. 
INC.,  2350  W.  17th  St.,  Long  Beach,  CA 
90813,  and  for  acquisition  by  WILLIAM 
S.  ROSAY  AND  RICHARD  A.  FLETCH¬ 
ER,  both  of  Huntington  Park,  CA  90255. 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los  An¬ 
geles,  CA  90017.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-120097 
(Sub-No.  1)  covering  the  transporta¬ 
tion  Qf  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  California.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
California.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12162.  Authority  sought  for 
purchase  by  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L,  Madison- 
ville,  KY  42431,  of  the  operating  rights  of 
TRANSPORT  SERVICE  COMPANY, 
INC.,  Route  1,  Box  19D6,  Crescent  City, 
FL  32012,  and  for  acquisition  by  HER¬ 
BERT  ARNOLD  LIGON,  JR.,  also  of 
Madison ville,  KY  42431,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Ronald  E.  Butler. 
P.O.  Box  L,  Madisonville,  KY  42431,  and 
Louis  J.  Amato,  1301  Ambassador  Bldg., 
St.  Louis,  MO  63101.  Operating  rights 
sought  to  be  transferred :  Phosphatic  feed 
supplements,  in  bags  and  in  bulk  (except 
in  liquid  form  in  tank  vehicles),  as  a 
common  carrier  over  irregular  routes, 
from  Bonnie  and  Tampa,  Fla.,  to  points 
in  Alabama,  Arkansas,  Arizona,  Cali¬ 
fornia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Mississippi,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  Okla¬ 
homa,  South  Dakota,  Tennessee,  Texas, 
Utah,  and  Wisconsin.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
all  of  the  States  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-12163.  Authority  sought  for 
purchase  by  NEW  ENGLAND  MOTOR 
FREIGHT,  INC.,  520  Main  St.,  Walling- 
ton,  NJ  07057,  of  the  operating  rights  of 
THE  RELIABLE  WAREHOUSE  COM¬ 
PANY,  100  Railroad  Ave.,  Beacon  Falls, 
CT  06403,  and  for  acquisition  by  MOR¬ 
RIS  FRIEDMAN,  DAVID  GOLDMAN, 


FEDERAL  REGISTER,  VOL.  39,  NO.  56 — THURSDAY,  MARCH  21,  1974 


10680 


NOTICES 


AND  JACOB  GOLDMAN,  also  of  Wall- 
ington,  NJ  07057,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048,  and  William  J.  Meuser,  86  Cherry 
St.,  Milford,  CT  06460.  Operating  rights 
sought  to  be  transferred:  Under  a  certi¬ 
ficate  of  registration,  in  Docket  No.  MC- 
99328  (Sub-No.  1),  covering  the  trans¬ 
portation  of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  Connecticut.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Massachusetts, 
New  Jersey,  and  Rhode  Island.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b) . 

Note. — MC-112107  (Sub-No.  9),  is  a  matter 
directly  related. 

No.  MC— F-12164.  Authority  sought  for 
purchase  by  VALLERIE’S  TRANSPOR¬ 
TATION  SERVICE,  INCORPORATED. 
Connecticut  Avenue,  Norwalk.  Connect¬ 
icut,  06854,  of  a  portion  of  the  operat¬ 
ing  rights  of  BILKAYS  EXPRESS,  CO., 
100  Third  Avenue,  Elizabeth,  New  Jersey 
07206,  and  for  acquisition  by  JOHN  E. 
VALUER  IE,  SR..  Indian  Spring  Road, 
Rowayton,  Conn.  06893,  ALBERT  E. 
VALLERIE,  SR.,  Wolfpit  Road,  Norwalk, 
Conn.  06854,  and  STANLEY  E.  DA- 
BROWSKI,  41  Canterbury  Lane,  Wilton, 
Conn.  06897,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  THOMAS  W.  MUR  RETT,  342 
North  Main  Street,  West  Hartford,  Con¬ 
necticut  06117,  and  CHARLES  J.  WIL¬ 
LIAMS,  47  Lincoln  Park,  Newark,  New 
Jersey  07102.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exceptions  as  a  common  carrier, 
over  irregular  routes  from  points  in 
Westchester  County,  N.Y.,  to  all  points  in 
Dutchess,  Rockland,  and  Suffolk  Coun¬ 
ties,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Con¬ 
necticut,  New  York,  New  Jersey,  and 
Massachusetts.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-F-12165.  Authority  sought  for 
purchase  by  LONG  TRANSPORTATION 
COMPANY,  9850  Pelham  Rd„  Taylor. 
MI  48180,  of  the  operating  rights  of 
MEDINA-CLEVELAND  FREIGHT  LINE, 
INC.,  620  E.  Smith  Rd„  Medina,  OH 
44256,  and  for  acquisition  by  WAYNE  E. 
LONG,  Route  1,  Brutus,  MI  49716,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Cleveland, 
and  Medina,  Ohio,  serving  various  inter¬ 
mediate  and  off-route  points;  and  under 
a  certificate  of  registration,  in  Docket 
No.  MC-99661  (Sub-3),  covering  the 
transportation  of  property,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Ohio.  Vendee  is  authorized 


to  operate  as  a  common  carrier  in  Con¬ 
necticut,  Michigan,  New  Jersey,  New 
York,  Illinois,  Indiana,  Ohio,  and  Penn¬ 
sylvania.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Note.— lfC-24379  (Sub-No.  39) .  is  a  matter 
directly  related. 

No.  MC-F-12166.  Authority  sought  for 
purchase  by  JACKSON  AND  JOHN¬ 
SON,  INC.,  Route  31,  Box  7,  Savannah, 
NY  13146,  of  a  portion  of  the  operating 
rights  of  DRESSING  TRANSPORT, 
INC.,  683  Lake  St.,  Wilson,  NY  14172, 
and  for  acquisition  by  JOHN  W.  JACK- 
SON,  also  of  Savannah,  NY  13146,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants'  attorney:  S.  Michael 
Richards,  44  North  Ave.,  Webster,  NY 
14580.  Dual  operations  are  involved. 
Operating  rights  sought  to  be  transfer¬ 
red:  Salad  dressing  and  tartar  sauce  (ex¬ 
cept  in  bulk)  as  a  contract  carrier,  over 
irregular  routes,  from  Wilson,  N.Y.,  to 
points  in  New  Hampshire,  Massachu¬ 
setts,  Connecticut,  New  York,  Pennsyl¬ 
vania,  New  Jersey,  Maryland,  Ohio, 
Michigan,  Illinois,  Florida,  Georgia, 
South  Carolina,  Maine,  Vermont,  Rhode 
Island,  West  Virginia,  Virginia,  Ken¬ 
tucky,  Wisconsin,  North  Carolina,  and 
the  District  of  Columbia;  materials,  sup¬ 
plies,  and  equipment  used  in  the  manu¬ 
facture  or  distribution  of  salad  dressing 
and  tartar  sauce  (except  in  bulk),  from 
points  in  New  Hampshire,  Massachusetts, 
Connecticut,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Ohio,  Michigan, 
Illinois,  Florida,  Georgia,  South  Carolina, 
Maine,  Vermont,  Rhode  Island,  West 
Virginia,  Virginia,  Kentucky,  Wiscon¬ 
sin,  North  Carolina,  and  the  District  of 
Columbia,  to  Wilson,  N.Y.,  with  restric¬ 
tion.  Vendee  is  authorized  to  operate  as 
a  common  carrier,  in  New  York,  Connect¬ 
icut,  Massachusetts,  and  Rhode  Island. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-6461  Filed  3-20-74;8:45  ami 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  15, 1974. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pur¬ 
suant  to  Section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  Rules  of  Practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 


mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis¬ 
sion. 

Arkansas  Docket  No.  M-8127,  filed 
February  20,  1974.  Applicant:  ATLAS 
TRANSIT,  INC.,  6101  Lindsey  Road, 
Little  Rock,  Ark.  72203.  Applicant’s  rep¬ 
resentative:  Janes  N.  Clay  m,  2700 
Sterick  Building,  Memphis,  Tenn.  38103. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  ALTERNATE 
ROUTES  FOR  OPERATING  CONVEN¬ 
IENCE  ONLY:  Transportation  of  gen¬ 
eral  commodities,  (1)  between  Jones¬ 
boro,  Ark.,  and  Hoxie,  Ark.,  in  connec¬ 
tion  with  carriers  authorized  regular 
route  operations,  serving  no  intermedi¬ 
ate  points:  From  Jonesboro  over  U.S. 
Highway  63,  and  return  over  the  same 
route;  (2)  between  Jonesboro,  Ark.,  and 
Waldenburg,  Ark.,  in  connection  with 
carrier’s  authorized  regular  route  opera¬ 
tions,  serving  no  intermediate  points: 
From  Jonesboro  over  State  Highway  39, 
and  return  over  the  same  route;  (3)  be¬ 
tween  Fordyce,  Ark.,  and  Warren,  Ark., 
in  connection  with  carrier’s  authorized 
regular  route  operations,  serving  no  in¬ 
termediate  points:  From  Fordyce  over 
State  Highway  8,  and  return  over  the 
same  route;  (4)  between  Warren,  Ark., 
and  Monticello,  Ark.,  in  connection 
with  carrier’s  authorized  regular  route 
operations,  serving  no  intermediate 
points:  From  Warren  over  State  High¬ 
way  4,  and  return  over  the  same  route; 
(5)  between  Monticello,  Ark.,  and  Tillar, 
Ark.,  in  connection  with  carrier’s  au¬ 
thorized  regular  route  operations,  serv¬ 
ing  no  intermediate  points:  From  Mon¬ 
ticello  over  State  Highway  4  to  junction 
State  Highway  277,  and  thence  over 
State  Highway  277,  and  return  over  the 
same  routes;  (6)  between  El  Dorado, 
Ark.,  and  Crossett,  Ark.,  in  connection 
with  carrier’s  authorized  regular  route 
operations,  serving  no  intermediate 
points:  From  El  Dorado  over  U.S.  High¬ 
way  82,  and  return  over  the  same  route; 
(7)  between  Hamburg.  Ark.,  and  Eu- 
dora.  Ark.,  in  connection  with  carrier’s 
authorized  regular  route  operations, 
serving  no  intermediate  points:  From 
Hamburg  over  State  Highway  8,  and 
return  over  the  same  route;  and  (8)  be¬ 
tween  Danville,  Arlc,  and  Russellville, 
Ark.,  in  connection  with  carrier’s  au¬ 
thorized  regular  route  operations,  serv¬ 
ing  no  intermediate  points:  From  Dan¬ 
ville  over  State  Highway  27,  and  return 
over  the  same  route.  Intrastate  and  in¬ 
terstate  commerce  authority  sought. 

HEARING:  April  2.  1974,  in  the  Ar¬ 
kansas  Transportation  Commission 
hearing  room.  Justice  Building,  Little 
Rock,  Ark.,  at  10:00  A.M.  Request  for 
procedural  information  should  be  ad¬ 
dressed  to  the  Arkansas  Transportation 
Commission,  Justice  Building,  Little 
Rock,  Ark.  72201,  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce  Com¬ 
mission. 

Iowa  Docket  No.  H-5099,  filed  Janu¬ 
ary  11,  1974.  Applicant:  Van  Wyk 
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Freight  Lines,  Inc.,  Grinnell,  Iowa  50112. 
Applicant’s  representative:  Russell  H. 
Wilson,  3839  Merle  Hay  Road,  Suite  200, 
Des  Moines,  Iowa  50310.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 

Note. — Applicant  proposes  to  lease  from 
All-American  Transport,  Inc.,  1600  Indus¬ 
trial  Avenue,  Sioux  Falls,  S.  Dak.,  Intrastate 
authority  for  transportation  of  general  com¬ 
modities,  between  Atkins,  Belle  Plaine, 
Blalrstown,  Chelsea,  Clutler,  Des  Moines, 
Dysart,  Elberon,  Garrison,  Keystone,  Lu¬ 
zerne,  Newhall,  Norway,  Tama,  Toledo,  Traer, 
Van  Horne,  Vining,  Vinton,  and  Watkins, 
Iowa.  Applicant  then  seeks  .to  provide  inter¬ 
state  general  commodity  service  between 
these  same  points  and  places  all  within  the 
State  of  Iowa  for  a  period  of  time  corre¬ 
sponding  to  the  length  of  the  lease  of  the 
above-described  intrastate  authority. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Iowa 
State  Commerce  Commission,  State 
Capitol,  Des  Moines,  Iowa  50319,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  4884  (Sub- 
No.  3)  (Amendment),  filed  November  9, 
1973.  Applicant:  DAYTON  MOTOR  EX¬ 
PRESS,  INC.,  N.  Broadway,  Dayton, 
Tenn.  37321.  Applicant’s  representative: 
William  H.  Lassiter,  Jr.,  22nd  Floor,  L 
&  C  Tower,  Nashville,  Tenn.  37219.  Ap¬ 
plication  is  further  amended  to  read  as 
follows:  “I.  To  operate  as  a  motor  car¬ 
rier  for  the  transfer  of  general  com¬ 
modities  except  used  household  goods, 
commodities  in  bulk,  in  tank  or  hopper 
vehicles,  explosives  and  commodities  re¬ 
quiring  special  equipment  in  conjunction 
with  its  present  authority  to  serve  Spring 
City,  Tenn.,  from  Dayton,  Tenn.,  via 
U.S.  Highway  27  north  along  said  U.S. 
Highway  27  to  Rockwood,  Tenn.:  thence 
along  said  U.S.  Highway  27  to  Harriman, 
Tenn.,  thence  west  along  U.S.  Highway 
27  to  its  intersection  with  State  Highway 
29A,  thence  south  along  State  Highway 
29A  to  Midtown,  Tenn.  (at  the  intersec¬ 
tion  of  State  Highway  29A  and  U.S. 
Highway  70) ,  thence  east  along  said  U.S. 
Highway  70  to  Kingston,  Tenn.,  thence 
east  along  U.S.  Highway  70  to  Knoxville, 
Tenn.,  serving  no  intermediate  points 
between  Kingston,  Tenn.,  and  Knoxville, 
and  return  over  same  route  to  Dayton, 
Tenn.,  in  interstate  and  intrastate  com¬ 
merce.”  “II.  To  operate  as  a  motor  car¬ 
rier  for  the  transfer  of  general  commod¬ 
ities  except  used  household  goods,  com¬ 
modities  in  bulk,  in  tank  or  hopper  ve¬ 
hicles,  explosives  and  commodities  re¬ 
quiring  special  equipment  in  conjunction 
with  its  present  authority  to  serve  Spring 
City,  Tenn.,  from  Dayton,  Tenn.,  via  U.S. 
Highway  27  north  along  said  U.S.  High¬ 
way  27  to  Rockwood,  Tenn.;  thence  along 
U.S.  Highway  27  to  the  intersection  of 
U.S.  Highway  70  and  U.S.  Highway  27; 
thence  east  along  U.S.  Highway  70  to 
Midtown,  Tenn.;  thence  east  along  U.S. 
Highway  70  to  Kingston,  Tenn.;  thence 
east  along  UJS.  Highway  70  to  Knox¬ 
ville,  Tenn.,  serving  no  intermediate 
points  between  Kingston,  Tenn.,  and 
Knoxville,  and  return  over  the  same 


route  to  Dayton,  Tenn.,  in  interstate  and 
intrastate  commerce;  and  along  Inter¬ 
state  Highway  40  from  Rockwood,  Tenn., 
to  Knoxville,  Tenn.,  serving  no  inter¬ 
mediate  points  between  Rockwood  and 
Knoxville  and  return  along  same  routes, 
in  interstate  and  intrastate  commerce.” 

HEARING:  April  18, 1974,  at  the  Com¬ 
mission’s  Court  Room,  C-l  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  AJM. 
Requests  for  procedural  information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal)  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6469  Filed  3-20-74:8:45  am) 


[Notice  22] 

MOTOR  CARRIER,  BROKER,  WATER,  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

March  15,  1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov¬ 
erned  by  Special  Rule  1100.247 1  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such' 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  May  20,  1974,  notify  the  Commis¬ 
sion  in  writing  (1)  that  it  is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the 
application,  failure  in  which  the  appli¬ 
cation  will  be  dismissed  by  the  Commis¬ 
sion. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  t Dili  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Reg¬ 
ister  of  a  notice  that  the  proceeding 
has  been  assigned  for  oral  hearing. 

No.  MC  200  (Sub-No.  263),  filed  Feb- 
ruary  1,  1974.  Applicant:  RISS  INTER¬ 
NATIONAL  CORPORATION,  903.  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli¬ 
cant’s  representative:  Ivan  E.  Moody, 
12th  Floor  Temple  Building,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk)  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plant  site  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.,  at  Cedar  Rapids, 
Iowa,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maine,  New 
Hampshire,  Maryland,  Massachusetts. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  and  Vermont,  restricted 
to  traffic  originating  at  the  above  named 
origins  and  destined  to  the  named 
destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo.  or  Oklahoma  City,  Okla. 

No.  MC  720  (Sub-No.  12) ,  filed  Febru¬ 
ary  6,  1974.  Applicant:  BIRD  TRUCK¬ 
ING  COMPANY.  INC.,  P.O.  BOX  227, 
Waupun,  Wis.  53963.  Applicant’s  repre¬ 
sentative:  Nancy  J.  Johnson,  4506  Re¬ 
gent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  including  frozen  foodstuffs  not 
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for  human  consumption,  between  Beaver 
Dam  and  Milwaukee,  Wis.,  on  the  one 
hand,  and.  on  the  other,  points  in  Iowa. 
Michigan,  Wisconsin,  Pennsylvania,  Min¬ 
nesota,  Illinois,  Indiana,  Ohio,  Nebraska. 
Colorado,  Kansas,  and  Missouri,  re¬ 
stricted  against  the  transportation  of  the 
above-named  commodities  in  bulk,  in 
ank  vehicles,  and  further  restricted  to 
traffic  originating  at,  or  destined  to,  the 
plantsites  and  warehouse  facilities  of 
Wisconsin  Cold  Storage,  Inc.,  at  Beaver 
Dam  and  Milwaukee,  Wis. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.  or 
Chicago,  Ill. 

No.  MC  1380  (Sub-No.  15),  filed  Janu- 
arv  30,  1974.  Applicant:  COLONIAL 

MOTOR  FREIGHT  LINE.  INC.,  P.O.  Box 
5468.  High  Point,  N.C.  27262.  Applicant’s 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  &  13th  Street,  NW..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  be¬ 
tween  Baltimore,  Md.  and  Washington, 
D.C..  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee  within  150  miles  of 
Charlotte,  N.C.;  (2)  between  Richmond, 
Petersburg,  and  Bermuda  Hundred,  Va., 
on  the  one  hand,  and.  on  the  other, 
points  in  Tennessee  within  150  miles  of 
Charlotte,  N.C.;  and  (3)  between  Hick¬ 
ory,  North  Wilkesboro  and  Mount  Airy, 
N.C.,  on  the  one  hand.  and.  on  the  other, 
points  in  Tennessee  within  150  miles  of 
Charlotte,  N.C. 

Note. — Applicant  states  the  the  requested 
authority  can  be  tacked  with  Its  existing  au¬ 
thority  at  those  specified  points  in  Tennessee 
to  provide  service  between  points  in  North 
Carolina,  Virginia,  South  Carolina,  and  Mary¬ 
land,  on  the  one  hand,  and,  on  the  other, 
origin  points  named  In  (1),  (2)  and  (3) 
above.  Applicant  states  that  it  Is  presently 
providing  the  service  sought  herein  via  a 
Charlotte,  N.C.  gateway.  The  purpose  of  this 
application  is  the  elimination  of  this  gateway. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Charlotte,  N.C.  or 
Washington,  D.C. 

No.  MC  4483  (Sub-No.  19),  filed  Feb¬ 
ruary  6,  1974.  Applicant:  MONSON 

DRAY  LINE,  INC.,  Route  1,  Red  Wing, 
Minn.  55066.  Applicant's  representative: 
James  E.  Ballenthin,  630  Osborn  Build¬ 
ing,  St.  Paul,  Minn.  55102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  chipboard 
and  waferboard,  from  the  port  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
located  at  or  near  Grand  Portage,  Minn., 
to  points  in  Michigan,  Indiana-,  Illinois, 
Wisconsin,  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  and  Missouri;  and  (2)  newsprint 
paper,  from  the  port  of  entry  on  the  In¬ 


ternational  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Grand  Portage,  Minn.,  to  points  in 
Indiana,  Kansas,  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Duluth 
or  St.  Paul,  Minn. 

No.  MC  4963  (Sub-No.  45),  filed 
December  28,  1973.  Applicant:  AL¬ 

LEGHANY  CORPORATION,  doing  busi¬ 
ness  as  JONES  MOTOR,  Bridge  Street  & 
Schuylkill  Road,  Spring  City,  Pa,  19475. 
Applicant’s  representative:  Roland  Rice, 
Suite  618,  Perpetual  Building,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Supplies  and  equipment,  from 
Pittsfield,  Mass.,  to  points  in  Connecti¬ 
cut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  Virginia. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-F-11221.  Applicant  states 
that  the  requested  authority  can  be  tacked 
( 1 )  at  Pittsfield,  Mass.,  with  its  regular  route 
authority  between  Will  lams  town.  Mass.,  and 
Philadelphia,  Pa.,  and  between  North  Adams, 
Mass.,  and  New  York,  N.Y.,  to  provide  a 
through  service  to  the  destination  points 
requested  herein  and  combining  this  with 
existing  tacking  possibilities,  applicant  oould 
then  tack  at  Philadelphia,  Pa.,  and  New  York, 
N.Y.,  to  provide  a  through  service  from 
points  In  North  Carolina,  Virginia,  Maryland, 
Delaware,  and  Pennsylvania  to  the  destina¬ 
tion  points  requested  herein;  and  (2)  at 
Pittsfield,  Mass.,  to  provide  service  from 
points  in  Massac  h uset ts  to  the  destination 
points  requested  herein.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  11207  (Sub-No.  342) ,  filed  Feb¬ 
ruary  8,  1974.  Applicant:  DEATON,  INC., 
317  Avenue  W,  Birmingham,  Ala.  35201. 
Applicant’s  representative:  A.  Alvis 
Layne,  915  Pennsylvania  Building, 
Washington,  D.C.  20004,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbers  goods,  from 
Gadsden,  Ala.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Atlanta,  Ga. 

No.  MC  14552  (Sub-No.  53),  filed 
February  1,  1974.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
Corporation,  555  West  Federal  Street, 
Youngstown,  Ohio  44501.  Applicant’s 
representative:  Paul  F.  Beery,  8  East 
Broad  Street,  Ninth  Floor,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  from  the  plantsites 
of  the  UJS.  Steel  Corporation  at  or  near 
Chicago  and  Joliet,  Ill ,  to  points  in  Ohio, 


those  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219,  and  those  in  West  Vir¬ 
ginia  on  and  north  of  U.S.  Highway  50; 
and  (2)  iron  and  steel  articles  and  ma¬ 
terials,  equipment,  and  supplies  used  or 
useful  in  the  manufacture  of  iron  and 
steel  and  iron  and  steel  articles  (except 
liquid  commodities  and  commodities  in 
bulk),  from  the  plantsites  of  U.S.  Steel 
Corporation  at  or  near  Chicago  and 
Joliet,  HI.,  to  the  plantsite  of  U.S.  Steel 
Corporation  at  or  near  Pittsburgh,  Clair- 
ton.  Homestead,  Duquesne,  McKeesport, 
Dravosburg,  West  Mifflin,  Ellwood  City, 
and  Vandergrift,  Pa.,  restricted  to  trans¬ 
portation  of  Shipments  originating  at 
and/ or  destined  to  the  above  named 
origins  and  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC- 123991  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Columbus,  Ohio. 

No.  MC  19227  (Sub-No.  201r) ,  filed  De¬ 
cember  28,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2515  NW. 
20th  Street,  Miami,  Fla.  33152.  Appli¬ 
cant’s  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Missiles,  missile  compo¬ 
nents,  supplies,  machinery,  equipment. 
and  equipment  used  in  the  maintenance 
service  and  operation  of  missiles  from 
Nekoma,  N.  Dak.,  and  points  in  Benson. 
Cavalier,  Grand  Forks,  Nelson.  Pembina, 
Ramsey,  Towner,  and  Walsh  Counties,  N. 
Dak.  on  the  one  hand,  and,  on  the  other, 
points  in  Orange  County,  Fla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neoessary, 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  20916  (Sub-No.  12).  filed 
February  7,  1974.  Applicant:  JOHN  T. 
SISK,  Rt.  2,  Box  182-B,  Culpeper.  Va. 
22701.  Applicant’s  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Box  446,  Winchester, 
Va.  22601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
chips,  wood  sawdust,  tree  bark,  wood  ties, 
and  lumber,  from  points  in  Louisa 
County,  Va.,  to  points  in  Pennsylvania, 
Delaware,  New  Jersey,  Maryland,  and 
West  Virginia;  (2)  wood  chips,  wood 
sawdust,  and  wood  bark,  from  points  in 
King  George  County,  Va.,  to  points  in 
Spring  Grove,  Pa.;  and  (3)  lumber,  from 
Hightstown  and  Newark,  N.J.,  to  points 
in  Orange,  Va. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC-134427.  therefore  dual  opera¬ 
tions  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  25798  (Sub-No.  254)  (AMEND¬ 
MENT),  filed  January  7,  1974,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  28, 1974,  and  republished  as  amended 
this  issue.  Applicant:  CLAY  HYDER 
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TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Auburndale,  Fla. 
33823.  Applicant’s  representative:  Tony 
G.  Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Charcoal  bri¬ 
quets,  wood  chips,  lighter  fluid,  fireplace 
logs,  carbon,  and  activated  fly  ash,  from 
Ocala,  Jacksonville,  and  Romeo,  Fla.,  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Georgia,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  that  applicant  seeks  to  Include 
carbon  and  activated  fly  ash  within  the  com¬ 
modity  description  above.  Common  control 
was  approved  in  MC-F-8953.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Atlanta,  Ga. 

No.  MC  26396  (Sub-No.  113) ,  filed  Feb¬ 
ruary  7,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  a  Corporation,  doing 
business  as  THE  WAGGONERS,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant’s 
representative:  Jacob  P.  Billig,  1126  16th 
Street  NW„  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood,  lumber, 
ivood  products,  and  lumber  products, 
from  points  in  Montana  east  of  the  Con¬ 
tinental  Divide,  to  points  in  Texas  and 
Oklahoma. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136777  (Sub-No.  3),  there¬ 
fore  dual  operations  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  authority 
can  be  tacked  with  Sub-No.  68,  on  wood 
poles,  piling,  and  posts,  at  those  points  in 
Montana  east  of  the  Continental  Divide  to 
provide  a  through  service  from  Laramie,  Wyo., 
to  points  in  Texas  and  Oklahoma.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  Missoula,  Mont. 

No.  MC  28457  (Sub-No.  7)  (AMEND¬ 
MENT),  filed  November  20,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  7,  1974,  and  republished,  as 
amended,  in  part,  this  issue.  Applicant: 
DELAWARE  VALLEY  TRANSPORTA¬ 
TION  CO.,  doing  business  as  POCONO 
MOUNTAIN  TRAILS.  213  North  9th 
Street,  Stroudsburg,  Pa.  18360.  (2)  Be¬ 
tween  points  in  Palmyra  Township  (Pike 
County),  Pa.  and  New  York,  N.Y.,  serv¬ 
ing  all  intermediate  points  between  Pal¬ 
myra  Township  and  Delaware  Township 
(Pike  County) ,  Pa.,  inclusive,  and  serving 
no  intermediate  points  between  Delaware 
Township  (excluding  Delaware  Town¬ 
ship)  ,  Pa.,  and  New  York,  N.Y.:  From 
Tanglewood  Lake  Estates,  Palmyra 
Township  (Pike  County) ,  Pa.,  located  at 
a  point  on  or  near  Pennsylvania  High¬ 
way  507  approximately  4  miles  south  of 
Paupack,  Palmyra  Township  (Pike 
County),  Pa.,  thence  in  a  southerly  di¬ 
rection  over  Pennsylvania  Highway  507 
to  junction  Pennsylvania  Highway  507 
and  Interstate  Highway  84,  thence  in  an 
easterly  direction  over  Interstate  High¬ 
way  84  to  junction  Interstate  Highway  84 


and  Pennsylvania  Highway  739,  thence 
in  a  southeasterly  direction  over  Pennsyl¬ 
vania  Highway  739  to  the  junction  of 
Pennsylvania  Highway  739  and  New  Jer¬ 
sey  Highway  521  at  or  near  the  Pennsyl¬ 
vania-New  Jersey  State  Boundary  line, 
thence  in  an  easterly  direction  over  New 
Jersey  Highway  521  to  junction  New  Jer¬ 
sey  Highway  521  and  U.S.  Highway  206, 
thence  southeasterly  over  U.S.  Highway 
206  to  junction  U.S.  Highway  206  and 
New  Jersey  Highway  15,  thence  south¬ 
easterly  over  New  Jersey  Highway  15  to 
junction  New  Jersey  Highway  15  and  In¬ 
terstate  Highway  80,  thence  easterly  over 
Interstate  Highway  80  to  junction  Inter¬ 
state  Highway  80  and  Interstate  Highway 
95,  thence  southerly  over  Interstate  High¬ 
way  95  to  junction  Interstate  Highway  95 
and  Interstate  Highway  495,  thence  east¬ 
erly  over  Interstate  Highway  495  to  New 
York,  K.Y.,  and  return  over  the  same 
route. 

Note. — The  purpose  of  this  partial  repub¬ 
lication  is  to  amend  route  description  #2. 
The  rest  of  the  notice  remains  as  originally 
published.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Stroudsburg, 
Pa. 

No.  MC  29079  (Sub-No.  68) ,  filed  Feb¬ 
ruary  6,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  1210 
South  Union  Street,  Kokomo,  Ind.  46901. 
Applicant’s  representative:  Chandler  L. 
van  Orman,  704  Southern  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment)  ,  between  Danville  and  Kankakee, 
HI.,  and  points  in  Indiana,  Michigan  (on 
and  south  of  a  line  beginning  at  Luding- 
ton,  Mich.,  and  extending  along  U.S. 
Highway  10  to  junction  Business  Route 
U.S.  Highway  10,  thence  along  Business 
Route  U.S.  Highway  10  to  Midland,  Mich., 
thence  along  Michigan  Highway  20  to 
Saginaw  River  to  Saginaw,  and  thence 
along  the  Saginaw  River  to  Saginaw 
Bay),  and  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  the  plant  fa¬ 
cilities  and  warehouses  of  the  American 
Motors  Corp.  at  or  near  Kenosha.  Wis., 
and  in  Racine  County,  Wis. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis.,  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  29120  (Sub-No.  175) ,  filed  Feb¬ 
ruary  8,  1974.  Applicant:  ALL-AMERI¬ 
CAN,  INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  Michael  J.  Og- 
bom  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides,  skins,  chromes,  and 


commodities  in  bulk) ,  from  St.  Paul,  and 
Worthington,  Minn.,  and  Omaha,  Nebr., 
to  points  in  Michigan,  Indiana,  Ohio, 
Kentucky,  and  Missouri. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  regular  route 
authority  to  provide  a  through  service  from 
Sioux  Falls,  S.  Dak.,  to  those  destination 
points  named  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  St.  Paul,  Minn. 

No.  MC  30837  (Sub-No.  461) ,  filed  Feb¬ 
ruary  13,  1974.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  P.O.  Box  160,  Kenosha, 
Wis.  53140.  Applicant’s  representative: 
Paul  F.  Sullivan,  711  Washington  Build¬ 
ing,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buses,  and  parts  thereof, 
when  moving  therewith,  from  Delaware, 
Ohio,  to  points  in  the  United  States  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  41432  (Sub-No.  140  >,  filed 
February  5,  1974.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES. 
INC.,  2355  Stemmons  Freeway,  P.O.  Box 
10125,  Dallas,  Tex.  75207.  Applicant’s  rep¬ 
resentative:  W.  P.  Furrh  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  rock  gravel,  sand,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
facilities  of  General  Cable  Corporation, 
located  at  or  near  Monticello,  Ill.,  as 
an  off -route  point  in  connection  with 
carrier’s  authorized  regular-route  opera¬ 
tions  to  and  from  Decatur,  HI. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex., 
or  New  York,  N.Y. 

No.  MC  56640  (Sub-No.  31),  filed  Jan¬ 
uary  28,  1974.  Applicant:  DELTA  LINES. 
INC.,  333  Hegenberger  Road,  Oakland, 
Calif.  94621.  Applicant’s  representative: 
Marshall  G.  Berol,  100  Bush  Street,  21st 
Floor,  San  Francisco,  Calif.  94104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment) : 

(1)  Between  Colton  and  Calexico,  Calif.: 
From  Colton  over  Interstate  Highway  10 
to  junction  California  Highway  111  (near 
Indio)  thence  over  California  Highway 
111  to  Calexico  and  return  over  the  same 
route,  serving  all  intermediate  points: 

(2)  Between  Riverside  and  Beaumont, 
Calif.:  From  Riverside  over  California 
Highway  60  to  Beaumont  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  Between  junction  California 


No.  56— Pt.  I - 18 


FEDERAL  REGISTER,  VOL  39,  NO.  56 — THURSDAY,  MARCH  21,  1974 


10684 


NOTICES 


* 


Highway  111  and  Interstate  Highway  10 
(near  Whitewater)  and  junction  Inter¬ 
state  Highway  10  and  California  High¬ 
way  111  (near  Indio) :  From  junction 
California  Highway  111  and  Interstate 
Highway  10  over  California  Highway  111 
to  junction  California  Highway  111  and 
Interstate  Highway  10  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  Between  junction  California 
Highway  111  and  California  Highway  86 
(near  Coachella)  to  junction  California 
Highway  111  and  California  Highway  86 
(near  Calexico) :  From  junction  Califor¬ 
nia  Highway  111  and  California  Highway 
86  over  California  Highway  86  to  junc¬ 
tion  California  Highway  111  and  Cali¬ 
fornia  Highway  86  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (5)  Between  junction  California 
Highway  62  and  Interstate  Highway  10 
and  Twentynine  Palms,  Calif.:  From 
junction  California  Highway  62  and  In¬ 
terstate  Highway  10  over  California 
Highway  62  to  Twentynine  Palms,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off -route 
point  of  the  Marine  Corps  Training  Cen¬ 
ter  near  Twentynine  Palms;  (6)  Be¬ 
tween  San  Diego  and  Winterhaven, 
Calif.:  From  San  Diego  over  Interstate 
Highway  8  (also  U.S.  Highway  80)  to 
Winterhaven,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(7)  Between  San  Diego,  Calif.,  and 
junction  Interstate  Highway  8  and  Cali¬ 
fornia  Highway  94  near  Live  Oak  Springs, 
Calif.:  From  San  Diego  over  California 
Highway  94  to  junction  California  High¬ 
way  94  and  Interstate  Highway  8,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Tecate;  (8)  Between  junction 
unuumbered  road  and  Interstate  High¬ 
way  8  west  of  Live  Oak  Springs,  Calif., 
and  junction  unnumbered  road  and  In¬ 
terstate  Highway  8:  From  junction  un¬ 
numbered  road  and  Interstate  Highway  8 
via  unnumbered  road  through  Live  Oak 
Springs  Boulevard  and  Jacumba  to 
junction  unnumbered  road  and  Inter¬ 
state  Highway  8,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (9)  Between  junction  Interstate 
Highway  8  and  California  Highway  98 
(near  Ocotillo)  and  junction  Interstate 
Highway  8  and  California  Highway  98: 
From  junction  Interstate  Highway  8  and 
California  Highway  98  over  California 
Highway  98  to  junction  Interstate  High¬ 
way  8  and  California  Highway  98.  (near 
Gordon’s  Wells)  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (10)  Between  Calipatria, 
Calif.,  and  junction  California  Highway 
115  and  California  Highway  98:  From 
Calipatria  over  California  Highway  115 
to  junction  California  Highway  115  and 
California  Highway  98,  and  return  over 
the  same  route,  senring  all  Intermediate 
points. 

Note. — Common  control  was  approved  In 
MC-F-9986  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
San  Diego,  or  San  Francisco,  Oallf. 

No.  MC  73165  (Sub-No.  339),  filed 
February  1,  1974.  Applicant:  EAGLE 


MOTOR  UNIS.  INC.,  830  North  33rd 
Street,  P.O.  Box  11086,  Birmingham, 
Ala.  35202.  Applicant’s  representative: 
Eugene  T.  Liipfert,  1660  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Composition  build¬ 
ing  board,  from  the  plant  site  and  storage 
facilities  of  Johns-Manville  Corporation 
at  or  near  Natchez,  Miss.,  to  points  in 
Oklahoma,  Arkansas,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  77972  (Sub-No.  23) ,  filed  Jan¬ 
uary  23,  1974.  Applicant:  MERCHANTS 
TRUCK  LINE,  INC.,  P.O.  Box  908,  New 
Albany,  Miss.  38652.  Applicant’s  repre¬ 
sentative:  Donald  B.  Morrison,  717  De¬ 
pository  Guaranty  Bank  Building,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment) :  (1)  Between  Mem¬ 
phis,  Tenn.,  and  Brookhaven,  Miss.: 
From  Memphis  to  Brookhaven  over  In¬ 
terstate  Highway  55  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (2)  Between  Memphis,  Tain.,  and 
Hattiesburg,  Miss.:  From  Memphis  to 
Jackson,  Miss.,  over  Interstate  Highway 
55,  thence  over  U.S.  Highway  49  to  Hat¬ 
tiesburg,  and  return  over  the  same  route. 
Between  Memphis,  Tenn.,  and  Laurel, 
serving  no  intermediate  points;  (3) 
Miss.:  From  Memphis  to  the  junction  of 
Interstate  Highway  55  and  Mississippi 
Highway  35  near  Vaiden,  thence  over 
Mississippi  Highway  35  to  Mount  Olive, 
thence  over  U.S.  Highway  49  to  Collins, 
thence  over  U.S.  Highway  84  to  Laurel 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

Note. — All  of  the  above  routes  are  alter¬ 
nate  routes  for  operating  convenience  only. 
In  connection  with  applicant's  regular  route 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss.,  or  Memphis,  Tenn. 

No.  MC  78228  (Sub-No.  49) .  filed  Jan¬ 
uary  31,  1974.  Applicant:  J  MILLER  EX¬ 
PRESS,  INC.,  152  Wabash  Street,  Pitts¬ 
burgh,  Pa.  15220.  Applicant’s  represent¬ 
ative:  Henry  M.  Wick,  Jr.,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  ores,  and 
metals,  in  dump  vehicles,  from  New 
Kensington,  Pa.,  to  points  in  Connecti¬ 
cut,  Delaware,  Illinois,  Indiana,  Mary¬ 
land  (except  Baltimore,  Md.),  Massa¬ 
chusetts,  Michigan,  New  Hampshire, 
New  Jersey  (except  points  in  Atlantic, 
Burlington,  Camden,  Cape  May,  Cum¬ 
berland,  Gloucester,  and  Salem  Coun¬ 
ties,  N.J.),  New  York,  Ohio,  Rhode  Is¬ 
land,  Vermont,  Virginia,  and  West  Vir¬ 
ginia. 


Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  Its  existing  authority 
In  base  certificate  at  Kensington,  Pa., 
to  provide  a  through  service  from  points  In 
Ohio  and  those  portions  of  Pennsylvania, 
West  Virginia,  and  Kentucky  to  the  destina¬ 
tion  points  named  above.  Applicant  has  no 
present  intention  of  tacking.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.,  or  Buffalo,  N.Y. 

No.  MC  87720  (Sub-No.  160),  filed  De¬ 
cember  26,  1973,  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemington,  N.J.  08822.  Appli¬ 
cant’s  representative:  Bert  Collins,  5 
World  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Phthalic  anhydride,  other  than 
bulk,  from  Neville  Island,  Pa.,  to  points 
in  New  Jersey,  Illinois,  Texas,  Iowa, 
Georgia.  Maryland,  Ohio,  North  Caro¬ 
lina,  Massachusets,  and  Connecticut; 

(2)  chemicals,  other  than  bulk,  from 
Chestertown,  Md.,  to  points  in  Pennsyl¬ 
vania,  Rhode  Island,  Connecticut,  Mas¬ 
sachusetts,  New  York,  New  Jersey,  Mary¬ 
land,  Delaware,  and  Ohio;  (3)  chemicals, 
other  than  bulk,  from  Chestertown,  Md., 
to  points  in  Cleveland,  Ohio,  Detroit, 
Mich.,  Chicago,  HI.,  Atlanta,  Ga.,  Hous¬ 
ton,  Tex.,  Providence,  R.I.,  Dallas,  Tex., 
St.  Louis,  Mo.,  Kansas  City,  Mo.,  and 
their  respective  Commercial  Zones;  and 
(4)  materials,  supplies  and  equipment, 
other  than  bulk,  from  the  aforemen¬ 
tioned  destination  points  in  (1) ,  (2) ,  and 

(3)  to  the  aforementioned  origin  points 
in  (1) ,  (2) ,  and  (3) ,  under  contract  with 
Tenneco,  Inc. 

Note. — Common  carrier  authority  held  In 
MC  185684  Sub  1,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  95813  (Sub-No.  13),  filed  Feb¬ 
ruary  7,  1974.  Applicant:  SHUMAKER 
TRUCKING  COMPANY,  a  Corporation, 
601  U.S.  15  North,  Dillsburg,  Pa.  17019. 
Applicant’s  representative:  John  W. 
Frame,  P.O.  Box  626,  2207  Old  Gettys¬ 
burg  Road,  Camp  Hill,  Pa.  17011.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clay,  earthen, 
and  stone  products,  refractories  and  re¬ 
fractory  products,  materials,  equipment, 
and  supplies  used  in  the  installation 
thereof,  from  Plymouth  Township  and 
Port  Kennedy  (Montgomery  County), 
Pa.;  West  Manchester  Township  (York 
County),  Pa.;  and  Leslie  and  Baltimore, 
Md.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Connecticut,  District  of 
Columbia,  Delaware,  Maryland,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
South  Carolina,  Virginia,  and  West  Vir¬ 
ginia;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  stor¬ 
age,  and  distribution  of  the  named  com¬ 
modities  above,  from  points  in  the  de¬ 
scribed  destination  territory,  to  point  of 
origin. 

Noth. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  necee- 
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sary,  applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa. 

No.  MC  95876  (Sub-No.  146),  filed 
February  4,  1974.  Applicant:  ANDER¬ 
SON  TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  Minn. 
56301.  Applicant’s  representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma¬ 
terials  and  cement  pipe  containing  as¬ 
bestos  fiber,  from  the  plant  and  ware¬ 
house  sites  of  Johns-Manville  Products 
Corp.  located  at  or  near  Waukegan,  Ill., 
to  points  in  Minnesota;  and  (2)  building 
materials,  from  the  plantsite  and  ware¬ 
house  facilities  of  Johns-Manville  Per¬ 
lite  Corp.  located  at  or  near  Joliet,  HI., 
to  points  in  Minnesota. 

Note. — Common  control  was  approved  in 
MC-F-10457.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  Its 
existing  authority  In  Sub-Nos.  9  and  64  at 
points  In  Minnesota  to  serve  Fargo,  N. 
Dak.,  and  points  in  Iowa  and  Wisconsin. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  96902  (Sub-No.  6) ,  filed  Feb¬ 
ruary  4,  1974.  Applicant:  CENTRAL  EX¬ 
PRESS,  INC.,  304  Grove  Street,  West- 
wood,  Mass.  02090.  Applicant’s  represent¬ 
ative:  Frank  J.  Weiner,  15  Court  Square, 
Boston,  Mass.  02108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Exposed  and  processed  photograph¬ 
ic  film  (other  than  for  commercial,  thea¬ 
tre,  or  television  exhibition)  and,  to¬ 
gether  therewith,  incidental  supplies, 
used  in  and  for  shipping  said  film,  be¬ 
tween  Norwood  and  Bedford,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Rockingham,  Merrimack,  Hillsbor¬ 
ough,  and  Strafford  Counties,  N.H., 
points  in  Massachusetts  on  and  east  of 
Massachusetts  Highway  12,  and  South- 
bridge,  Mass. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  99780  (Sub-No.  35) ,  filed  Feb¬ 
ruary  6,  1974.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327  NE. 
Bond  Street,  Peoria,  HI.  61603.  Appli¬ 
cant’s  representative:  John  R.  Zang 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk)  as  de¬ 
fined  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 


766,  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Company,  Inc.  at 
Cedar  Rapids,  Iowa:  (1)  to  Chicago,  Ill., 
and  points  located  within  the  Chicago 
Commercial  Zone  in  Illinois;  and  (2)  to 
St.  Louis,  Mo.,  and  points  located  within 
the  St.  Louis  Commercial  Zone  in  Mis¬ 
souri,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named  desti¬ 
nations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  100666  (Sub-No.  266),  filed 
February  4,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  766, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  3535 
NW.  58th,  280  National  Foundation  Life 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing,  from  Dal¬ 
las,  Tex.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Mississippi,  Missouri,  New  Mexico, 
Oklahoma,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au¬ 
thority  In  Sub-No.  225  at  the  facilities  of 
Mid-States  Steel  &  Wire  Company  at  Green¬ 
ville,  Miss.,  to  serve  points  in  Wisconsin  and 
Michigan.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  100666  (Sub-No.  268),  filed 
February  7,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  .71107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Building,  3535 
N.W.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Construc¬ 
tion  materials  (except  in  bulk,  in  tank 
vehicles),  from  Scottsboro,  Ala.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Colorado,  and  New  Mexico. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au¬ 
thority,  (1)  at  Scottsboro,  Ala.  (a)  In  Sub- 
No.  73,  on  siding  (except  asbestos),  to  pro¬ 
vide  a  through  service  from  Shreveport,  La.; 
(b)  in  Sub-No.  106,  on  building  and  Insulat¬ 
ing  materials,  and  gypsum  and  gypsum  prod¬ 
ucts,  to  provide  a  through  service  from 
Acme,  Tex.;  (c)  In  Sub-No.  109,  on  wall- 
board,  flbreboard,  plywood,  particleboard, 
roofing,  insulating,  sheathing,  gypsum  prod¬ 
ucts,  joint  system  compounds,  and  building 
paper,  to  provide  a  through  service  from  Irv¬ 
ing,  Tex.;  (d)  in  Sub-No.  53,  on  lumber,  to 
provide  a  through  service  from  Mississippi; 
and  (e)  In  Sub-No.  196,  on  vinyl  flooring 
tile,  to  provide  a  through  service  from  Cen¬ 
ter,  Tex.,  (a),  (b),  (c),  (d)  and  (e)  to  points 
east  of  Scottsboro,  Ala.;  and  (f)  In  Sub-No. 


163,  on  gypsum  products,  asbestos  products, 
and  building  materials  to  provide  a  through 
service  from  the  plantsltes  and  storage  facili¬ 
ties  of  the  National  Gypsum  Company  at 
Westwego  and  New  Orleans,  La.,  to  points  In 
Maryland,  Pennsylvania,  and  points  north 
and  east  thereof;  and  (2)  (a)  in  Sub-No.  69, 
at  Tap  City,  Ark.,  on  aluminum  doors  and 
windows,  complete  with  glass  panes,  and  ac¬ 
cessories  used  in  the  Installation  thereof;  (b) 
In  Sub-No.  153,  at  St.  Smith,  Ark.,  on  plastic 
pipe;  and  (c)  In  Sub-No.  154,  at  MacPherson, 
Kans.,  and  Waco,  Tex.,  on  plastic  pipe  and 
related  products,  2  (a),  (b)  and  (c)  to  serve 
points  west  of  the  border  states  as  Indicated 
above;  and  (3)  In  Sub-No.  176  at  Pittsburg, 
Kans.,  on  prefinished  wall  panels,  composi¬ 
tion  board,  wallboard,  plywood,  and  mold¬ 
ings  to  serve  points  In  Montana,  Nevada, 
Arizona,  Utah,  Idaho,  Washington,  Oregon, 
and  California.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Bir¬ 
mingham,  Ala. 

No.  MC  103191  (Sub-No.  40) ,  filed  Feb¬ 
ruary  15,  1974.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC.,  2019  Elgin  Street, 
P.O.  Box  2095,  Station  A,  Charleston, 
S.C.  29403.  Applicant’s  representative: 
Harris  G.  Andrews,  P.O.  Box  4255, 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Alcoholic  liquors,  in  bulk,  be¬ 
tween  Norfolk  and  Portsmouth,  Va.,  on 
the  one  hand,  and,  on  the  other,  Cincin¬ 
nati,  Ohio,  and  points  in  Kentucky. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
S.C.,  or  Atlanta,  Ga. 

No.  MC  106274  (Sub-No.  20) ,  filed  Jan¬ 
uary  28,  1974.  Applicant:  RAEFORD 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  219,  Sanford,  N.C.  27330.  Ap¬ 
plicant’s  representative:  R.  B.  Guthrie 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  plywood 
and  veneer),  from  points  in  Ohio,  to 
points  in  North  Carolina  and  South 
Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C.,  or  Cleveland,  Ohio. 

No.  MC  107227  (Sub-No.  130),  filed 
February  8,  1974.  Applicant:  INSURED 
TRANSPORTERS,  INC.,  45055  Fremont 
Boulevard,  Fremont,  Calif.  94538.  Appli¬ 
cant’s  representative:  John  G.  Lyons, 
1418  Mills  Tower,  220  Bush  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  automobiles.  In  secondary 
movements.  In  truckaway  service,  from 
Los  Angeles  Harbor  and  Long  Beach, 
Calif.,  to  points  In  Utah. 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 

Calif. 

No.  MC  107496  (Sub-No.  935),  filed 
January  23,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  P.O. 
Box  855,  Third  at  Keosauqua  Way,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients,  in  bulk,  liquid,  (1) 
from  Osage  City,  Kans.,  to  points  in 
Oklahoma:  (2)  from  Madison,  Wis.,  to 
points  in  Iowa,  Illinois,  and  Minnesota; 
(3)  from  Oskaloosa,  Iowa,  to  points  in 
Illinois  and  Missouri;  (4)  from  Elwood, 
Kans.,  to  points  in  Iowa,  Nebraska,  and 
Missouri;  and  (5)  from  Baxter,  Iowa,  to 
points  in  Missouri. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  (1)  above,  (a)  in  Sub-No. 
837,  at  Osage  City,  Kans.,  to  provide  a 
through  service  from  Grand  Island,  Nebr.; 
(b)  In  Sub-No.  826,  at  Osage  City.  Kans.,  to 
provide  a  through  service  from  Audubon, 
Iowa;  (c)  In  Sub-No.  745,  at  Osage  City, 
Kans.,  to  provide  a  through  service  from 
Council  Bluffs,  Iowa;  (d)  in  8ub-No.  396,  at 
Osage  City,  Kans.,  to  provide  a  through 
service  from  Morrill,  Nebr.;  and  (e)  in  Sub- 
No.  408,  at  Osage  City,  Kans,  to  provide  a 
through  service  from  Weeping  Water,  Nebr., 
to  points  in  Oklahoma,  with  (2)  above,  in 
Sub-No.  837,  at  Cameron,  Ill.,  Muscatine, 
Iowa,  and  the  Cargill,  Inc.  facilities,  located 
at  or  near  Buffalo,  Iowa,  to  serve  points  In 
Missouri;  with  (3)  above;  (a)  in  Sub-No.  837, 
at  Cameron  or  Shannon,  Ill.,  to  serve  points 
in  Wisconsin;  and  (b)  in  Sub-No.  110,  at 
points  in  Missouri,  to  serve  points  in  Iowa; 
with  (4)  above,  (a)  In  Sub-No.  837,  at  Lewis¬ 
ton,  Mo.,  to  serve  points  in  Illinois,  and  at  the 
Cargill,  Inc.  facility,  located  at  or  near  Buf¬ 
falo,  Iowa,  to  serve  points  in  Illinois,  Wiscon¬ 
sin,  and  Minnesota;  and  (b)  In  Sub-No.  763, 
at  the  Occidental  Warehouse,  located  at  Clin¬ 
ton,  Iowa,  to  serve  points  in  Illinois.  Minne¬ 
sota,  and  Wisconsin;  with  (5)  above,  (a)  in 
Sub-No.  837,  at  Lewiston  Mo.,  to  serve  points 
in  Illinois;  and  (b)  in  Sub-No.  110  at  points 
in  Missouri,  to  serve  points  in  Iowa,  with  (2) 
above.  In  Sub-No.  767.  at  Havana,  Ill.,  and 
Savage,  Minn.,  with  (3)  above,  at  Havana, 
Ill.;  and  with  (4)  above,  at  Omaha,  Nebr.,  to 
serve  points  in  Arkansas,  Iowa,  Kansas,  Lou¬ 
isiana,  Minnesota,  Colorado,  Mississippi,  Wis¬ 
consin,  Wyoming,  Kentucky,  Michigan,  Ala¬ 
bama,  Indiana,  Georgia,  Ohio,  Florida,  North 
Dakota,  South  Dakota,  Illinois,  Oklahoma, 
Montana,  Missouri,  Nebraska,  and  Tennessee, 
with  (3)  above,  at  Oskaloosa,  Iowa,  to  provide 
a  through  service  from  Battle  Creek,  Mich.,  to 
points  in  Illinois  and  Missouri;  with  (5) 
above,  at  Baxter,  Iowa,  to  provide  a  through 
service  from  Battle  Creek.  Mich.,  to  points  In 
Missouri;  with  (2)  and  (4)  above,  (a)  in  Sub- 
No.  826,  at  Audubon,  Iowa,  plantslte,  to  serve 
points  in  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  and  South  Dakota;  (b) 
in  Sub-No.  74S,  at  Council  Bluffs,  Iowa,  to 
serve  points  in  Illinois,  Kansas,  Minnesota, 
Missouri,  Nebraska,  and  South  Dakota;  (c) 
In  Sub-No.  799,  at  Muscatine,  Iowa,  to  serve 
points  in  Illinois,  Indiana,  Wisconsin,  and 
Minnesota;  (d)  in  Sub-No.  737,  at  Des 
Moines,  Iowa,  to  serve  points  in  33  States 
and  at  West  Des  Moines,  Iowa,  to  serve  points 
In  Arkansas,  Colorado,  Illinois,  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Tennessee,  and  Wisconsin; 
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and  (e)  in  Sub-No.  470,  at  facilities  located 
at  or  near  Sioux  City,  Iowa,  to  serve  points  In 
Colorado,  Illinois,  Iowa,  Kansas,  Missouri, 
Nebraska,  Minnesota,  North  Dakota,  Okla¬ 
homa,  South  Dakota,  Wisconsin,  and  Wyo¬ 
ming;  with  (2)  and  (3)  above,  (a)  in-Sub- 
No.  471,  at  the  Nlota,  Ill.,  plantslte,  to  serve 
points  in  Indiana,  Iowa.  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri.  Nebraska, 
Ohio,  South  Dakota,  and  Wisconsin;  and  (b) 
in  Sub-No.  361,  at  East  Dubuque,  Ill.,  plant- 
site  to  serve  points  In  Indiana,  Iowa.  Kansas, 
Missouri,  Kentucky,  Michigan,  Nebraska, 
Ohio,  South  Dakota.  Minnesota,  and  Wiscon¬ 
sin;  with  (3)  above,  In  Sub-No.  110,  at  Oska¬ 
loosa,  Iowa,  to  provide  a  through  service 
from  points  in  Colorado.  Iowa.  Kansas,  Min¬ 
nesota,  Nebraska,  and  South  Dakota,  to  points 
in  Illinois  and  Missouri;  with  (1)  above,  (a) 
in  Sub-No.  308,  at  Osage  City,  Kans.,  to  pro¬ 
vide  a  through  service  from  the  Occidental 
plantsite  at  Montpelier,  Iowa,  to  Oklahoma; 
(b)  with  (2)  above,  at  the  Occidental  plant- 
site  at  Montpelier,  Iowa,  to  serve  points  in 
Indiana,  Kansas,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  Missouri,  Ohio, 
Michigan,  Kentucky,  Tennessee,  Mississippi, 
Arkansas,  and  Pennsylvania;  and  (c)  with 
(4)  above,  at  the  Occidental  plantslte  at 
Montpelier,  Iowa,  to  serve  points  in  Indiana, 
Kansas,  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  Illinois,  Ohio,  Michigan, 
Kentucky,  Tennessee,  Mississippi,  Arkansas, 
and  Pennsylvania,  and  at  the  Occidental  fa¬ 
cilities,  located  at  or  near  Omaha  and  Ne¬ 
braska  City,  Nebr.,  to  serve  points  In  Kansas 
and  South  Dakota,  and  with  (1)  and  (3) 
above,  at  Osage  City,  Kans.,  and  Oskaloosa, 
Iowa,  to  provide  a  through  service  from  the 
Occidental  facilities,  located  at  or  near 
Omaha  and  Nebraska  City,  Nebr.,  to  points 
in  Oklahoma  and  Illinois,  respectively.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Des  Moines, 
Iowa,  or  Omaha.  Nebr. 

No.  MC  107934  (Sub-No.  24).  filed 
February  4,  1974.  Applicant:  BYRD 
MOTOR  LINE,  INCORPORATED.  P.O. 
Box  787,  Lexington,  N.C.  27292.  Appli¬ 
cant’s  representative:  John  R.  Sims, 
Suite  600,  1707  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Rejected,  refused,  defective,  damaged, 
repossessed,  and  samples  of  new  furni¬ 
ture,  from  points  in  the  United  States 
(except  Alaska,  Hawaii,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  and  Vermont) , 
to  points  in  Alamance,  Davidson,  Davies, 
Forsyth,  Guilford,  Randolph,  Rocking¬ 
ham,  and  Stokes  Counties  and  Hillsboro 
and  Statesville,  N.C.,  restricted  to  traf¬ 
fic  originating  at  the  destination  points 
above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  109207  (Sub-No.  382),  filed 
February  4,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  5888,  Dal¬ 
las,  Tex.  75222.  Applicant’s  representa¬ 
tive:  J.  B.  Ham  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen  and  non-frozen,  and 
non-edible  foods  (except  commodities  in 
bulk),  from  Logansport,  Ind.,  to  points 
in  Iowa,  Nebraska,  Missouri,  Kansas,  Ar¬ 
kansas,  Oklahoma,  Mississippi,  Louisi¬ 
ana,  Texas,  New  Mexico,  Arizona,  Cali¬ 
fornia,  Minnesota,  and  Tennessee. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  DaUas,  Tex. 

No.  MC  108676  (Sub-No.  60) ,  filed  Feb¬ 
ruary  14,  1974.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chic- 
amauga  Avenue  NE.,  Knoxville,  Tenn. 
37917.  Applicant’s  representative:  Carl  U. 
Hurst,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Air 
handling  equipment  and  systems ;  and 
(2)  materials,  parts,  components,  and 
supplies  (except  commodities  in  bulk) 
used  in  air  handling  equipment  and  sys¬ 
tems,  from  Greenville,  S.C.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  i3  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga„ 
or  Nashville,  Tenn. 

No.  MC  109397  (Sub-No.  293),  filed 
February  6,  1974.  Applicant:  TRI¬ 

STATE  MOTOR  TRANSIT  CO.,  a  Cor¬ 
poration,  P.O.  Box  113  (Business  1-44), 
Joplin,  Mo.  64801.  Applicant’s  represent¬ 
ative:  Max  G.  Morgan,  600  Leininger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Source, 
special  nuclear,  by-product  materials, 
radioactive  materials,  related  radioactive 
materials,  related  radioactive  equipment, 
component  parts,  and  associated  mate¬ 
rials,  (1)  between  points  in  Alabama. 
Tennessee,  Mississippi,  Kentucky,  Loui¬ 
siana,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia;  and  (2)  between 
points  in  the  territory  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  can  be  tacked  (a)  with  Sub-278,  at  Barn¬ 
well  County,  S.C.,  to  provide  service  between 
points  in  the  United  States,  and  (b)  with 
Sub-150,  over  Burke  County,  Ga.,  Anderson 
and  Roane  Counties,  Tenn.,  Campbell  and 
Norfolk  Counties,  Va.,  and  specific  points 
within  25  miles  of  the  District  of  Columbia, 
to  provide  service  between  specific  counties 
In  California,  Connecticut,  Illinois,  Mary¬ 
land,  Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Mexico,  Ohio,  Pennsylvania.  Utah, 
and  New  York,  and  points  in  the  United 
States.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washington. 
D.C.,  or  Atlanta,  Ga. 

No.  MC  109802  (Sub-No.  32)  filed  Feb¬ 
ruary  4,  1974.  Applicant:  LAKELAND 
BUS  LINES,  INC.,  East  Blackwell  Street, 
Dover,  N.J.  07801.  Applicant’s  represent¬ 
ative:  Charles  J.  Williams,  47  Lincoln 
Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  and  express  in  the  same  vehicle  with 
passengers,  (1)  Between  Denville,  N.J., 
and  Wayne,  N.J.:  From  Denville,  N.J., 
over  Interstate  Highway  80  to  junction 
with  New  Jersey  Highway  23  and  U.S. 
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Highway  46,  in  Wayne,  N.J„  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  existing 
routes  to  and  from  New  York,  N.Y.,  serv¬ 
ing  no  intermediate  points,  except  for 
purposes  of  joinder  only;  (2)  Between 
Parsippany-Troy  Hills,  N.J.,  and  Wayne, 
N.J.:  (a)  Prom  junction  of  U.S.  Highway 
46  and  Interstate  Highway  80  in  Parsip¬ 
pany-Troy  Hills,  N.J.,  over  Interstate 
Highway  80  to  Wayne,  N.J.;  (b)  from 
junction  of  Interstate  Highway  80  and 
Cherry  Hill  Road,  in  Parsippany-Troy 
Hills,  N.J.,  over  U.S.  Highway  80  to 
Wayne,  N.J.;  and  (c)  from  junction  of 
Interstate  Highway  287  and  U.S.  High¬ 
way  46  in  Parsippany-Troy  Hills,  N.J., 
over  Interstate  Highway  80  to  Wayne, 
N.J.,  and  return  over  the  same  routes,  as 
alternate  routes  for  operating  con¬ 
venience  only,  in  connection  with  ap¬ 
plicant’s  existing  routes  to  and  from 
New  York,  N.Y.,  serving  no  inter¬ 
mediate  points,  except  for  purposes 
of  joinder  only;  (3)  Between  Wayne, 
N.J.,  and  New  York,  N.Y.:  From  the 
junction  of  New  Jersey  Highway  23  and 
Interstate  Highway  80  in  Wayne,  N.J., 
over  Interstate  Highway  80  to  junction 
with  Interstate  Highway  95  in  Ridgefield 
Park,  N.J.,  thence  over  Interstate  High¬ 
way  95  to  Secaucus,  N.J.  (Interstate 
Highway  95  being  known  as  the  New  Jer¬ 
sey  Turnpike  between  Ridgefield  Park, 
N.J.,  and  Secaucus,  N.J.),  thence  over 
Interstate  Highway  95  exit  road  to  junc¬ 
tion  with  Interstate  Highway  495  in 
North  Bergen,  N.J.,  thence  over  Inter¬ 
state  Highway  495  to  New  York,  N.Y.,  and 
return  over  the  same  routes  using  Inter¬ 
state  Highway  95  (New  Jersey  Turnpike) 
access  road  in  North  Bergen,  N.J.,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  applicant’s 
existing  routes  to  and  from  New  York, 
N.Y.,  serving  no  intermediate  points,  ex¬ 
cept  for  purposes  of  joinder  only. 

(4)  Between  Parsippany-Troy  Hills, 
N.J.,  and  Montville,  N.J.;  From  intersec¬ 
tion  of  U.S.  Highway  46  and  Interstate 
Highway  287,  in  Parsippany-Troy  Hills, 
N.J.,  over  Interstate  Highway  287  to  its 
junction  with  Main  Street,  in  Montville, 
N.J.,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  in  connection  with  appli¬ 
cant’s  existing  routes  to  and  from  New 
York,  N.Y.,  serving  no  intermediate 
points,  except  for  purposes  of  joinder 
only;  (5)  Between  Netcong,  N.J.,  and 
Hackettstown,  N.J.:  From  Netcong,  N.J., 
over  access  roads  to  Interstate  Highway 
80,  thence  over  Interstate  Highway  80  to 
junction  with  New  Jersey  Highway  517, 
thence  over  New  Jersey  Highway  517  to 
Hackettstown,  N.J.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  in  connection  with  applicant’s 
existing  routes  to  and  from  New  York, 
N.Y.;  and  (6)  Between  Montville,  N.J., 
and  Wayne,  N.J.:  From  the  junction  of 
Hook  Mountain  Road  and  U.S.  Highway 
46  in  Montville,  N.J.,  over  Hook  Moun¬ 
tain  Road  and  access  roads  to  junction 
with  Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Wayne,  N.J., 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven¬ 


ience  only,  in  connection  with  applicant’s 
existing  routes  to  and  from  New  York, 
N.Y.,  serving  no  intermediate  points,  ex¬ 
cept  for  purposes  of  joinder  only. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J. 

No.  MC  109847  (Sub-No.  18)  filed 
February  11,  1974.  Applicant;  BOSS- 
LINCO  LINES,  INC.,  Suite  450,  One  West 
Genesee  Street,  Buffalo,  N.Y.  14240.  Ap¬ 
plicant’s  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(1)  Between  Mansfield,  Pa.,  and  Balti¬ 
more,  Md.,  in  connection  with  carrier’s 
authorized  regular-route  operations, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  con¬ 
venience  only;  from  Mansfield,  over 
U.S.  Highway  15  to  Harrisburg,  Pa., 
thence  over  Interstate  Highway  83  to 
Baltimore,  Md.,  and  return  over  the  same 
route;  and  (2)  Between  the  Junction  of 
U.S.  Highway  219  and  Interstate  High¬ 
way  80  near  Du  Bois,  Pa.,  and  Baltimore, 
Md.,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only;  From  the  junction  of  U.S. 
Highway  219  and  Interstate  Highway  80 
over  Interstate  Highway  80  to  its  junc¬ 
tion  with  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  Harrisburg,  Pa.,  and 
thence  over  Interstate  Highway  83  to 
Baltimore,  Md.,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  110525  (Sub-No.  1087)  filed 
January  25,  1974.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue, 
Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Warren,  Pa., 
to  points  in  Ohio;  and  (2)  sodium  ni¬ 
trate,  dry,  in  bulk,  in  tank  vehicles,  from 
Norfolk,  Va.  to  New  York  City,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  2  above,  (a) 
at  New  York  City,  N.Y.,  to  serve  points  in 
Connecticut,  Rhode  Island,  and  Massachu¬ 
setts  in  Sub-No.  608,  paragraph  367,  which 
can  be  tacked  at  Springfield,  Mass,  in  Sub- 
No.  619,  paragraph  371,  to  serve  points  in 
Vermont,  New  Hampshire,  and  Maine;  (b) 
at  New  York,  N.Y.,  to  serve  points  in  Essex, 
Union,  Bergen,  Passaic,  Morris,  and  Sussex 
Counties,  N.J.  in  Sub-No.  809,  paragraph  625 
and  526;  and  (c)  at  the  New  York  Com¬ 
mercial  Zone,  N.Y.,  to  serve  points  in  that 
part  of  New  York  on  and  south  of  a  line 
beginning  at  the  New  York-Vermont  State 
line,  and  extending  along  New  York  Highway 
7  to  Binghamton,  N.Y.,  and  thence  along 
U.S.  Highway  11  to  the  New  York-Pennsyl- 
vania  State  line  (except  New  York.  N.Y.,  and 


points  in  Nassau,  Suffolk,  and  Westchester 
Counties,  N.Y.).  in  Sub-No.  809,  paragraph 
527.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York 
City,  N.Y. 

No.  MC  111383  (Sub-No.  38)  filed  Jan¬ 
uary  2,  1974.  Applicant:  BRASWELL 
MOTOR  FREIGHT  LINES,  INC.,  3925 
Singleton  Boulevard,  P.O.  Box  4447,  Dal¬ 
las,  Tex.  75208.  Applicant’s  representa¬ 
tive:  James  Smith  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Hous¬ 
ton,  Tex.  and  Carthage,  Tex.:  From 
Houston  over  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  259,  near  Nacogdoches, 
Tex.,  thence  over  U.S.  Highway  259  to 
junction  Texas  Highway  315  at  Mount 
Enterprise,  Tex.,  thence  over  Texas 
Highway  315  to  Carthage,  and  return 
over  the  same  route;  (2)  Between  Hemp¬ 
stead,  Tex.  and  Austin,  Tex.:  From 
Hempstead,  over  U.S.  Highway  290  to 
Austin,  and  return  over  the  same  route; 
(3)  Between  Jacksonville,  Tex.  and  Fair- 
field,  Tex.:  From  Jacksonville,  over  U.S. 
Highway  79  to  junction  U.S.  Highway  84 
at  Long  Lake,  Tex.,  thence  over  U.S. 
Highway  84  to  Fairfield,  and  return  over 
the  same  routes;  (4)  between  Fairfield, 
Tex.  and  Waco,  Tex.:  From  Fairfield 
over  U.S.  Highway  84  to  Waco,  and  re¬ 
turn  over  the  same  route;  (5)  Between 
Round  Rock,  Tex.  and  Heame,  Tex.: 
From  Round  Rock  over  U.S.  Highway  79 
to  Heame,  and  return  over  the  same 
route;  (6)  Between  Heame,  Tex.  and 
Buffalo,  Tex.:  From  Hearne  over  U.S. 
Highway  70  to  Buffalo,  and  return  over 
the  same  route. 

(7)  Between  Buffalo,  Tex.  and  Long 
Lake,  Tex.:  From  Buffalo,  over  U.S. 
Highway  79  to  Long  Lake,  and  return 
over  the  same  route;  (8)  Between  Alex¬ 
andria,  La.  and  Iowa,  La.:  From  Alex¬ 
andria  over  U.S.  Highway  165  to  junction 
Interstate  Highway  10  near  Iowa,  La. 
and  return  over  the  same  route;  and  (9) 
Between  the  junction  of  Texas  Highway 
12  and  Interstate  Highway  10  near  Beau¬ 
mont,  Tex.  and  Alexandria,  La.,  serving 
only  the  point  of  Alexandria,  La.:  From 
the  junction  of  Texas  Highway  12  and 
Interstate  Highway  10  near  Beaumont, 
Tex.  over  Texas  Highway  12  to  junction 
U.S.  Highway  190  at  Ragley,  La.,  thence 
over  U.S.  Highway  190  to  junction  U.S. 
Highway  165  at  Kinder,  La.,  thence  over 
U.S.  Highway  165  to  Alexandria,  and 
return  over  the  same  route,  in  (1) 
through  (9)  above,  as  alternate  routes 
for  operating  convenience  only,  serving 
no  intermediate  points,  in  connection 
with  carrier’s  regular  route  operations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  111383  (Sub-No.  39)  filed 
January  30,  1974.  Applicant:  BRAS¬ 
WELL  MOTOR  FREIGHT  LINES,  INC., 
3925  Singleton  Blvd.,  P.O.  Box  4447,  Dal¬ 
las,  Tex.  75208.  Applicant's  representa¬ 
tive:  James  Smith  (same  address  as  ap- 
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plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  Holiday 
Industrial  Park  located  in  DeSoto 
County,  Miss.,  as  an  off-route  point  in 
connection  with  carrier’s  regular  route 
operations  to  and  from  Memphis,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  Is  be  held  at  Dallas,  Tex. 

No.  MC  111397  (Sub-No.  103)  filed 
February  11,  1974.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah.  Ky.  42001.  Applicant’s 
representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  1407,  Paducah,  Ky.  42001.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer,  and 
fertilizer  material;  and  (2)  urea,  from 
the  facility  of  CF  Industries,  Inc.,  at  or 
near  Cincinnati,  Ohio,  to  points  in  Il¬ 
linois,  Indiana,  Michigan,  Ohio,  and 
Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
Ill.,  or  Washington,  D.C. 

No.  MC  112822  (Sub-No.  317)  filed 
February  11,  1974.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N.  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Rob¬ 
ert  A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Candy, 
confectioneries,  and  related  products 
(except  commodities  in  bulk) ;  and  (2) 
advertising  matter,  premiums  and  dis¬ 
play  material  when  shipped  in  mixed 
loads  with  (1)  above,  from  Chicago,  Ill. 
and  its  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  Arizona,  Ar¬ 
kansas,  California,  Kansas.  Missouri, 
Montana,  New  Mexico,  Oklahoma, 
Oregon,  Utah,  and  those  points  in  Texas 
on  and  west  of  U.S.  Highway  83. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  112822  (Sub-No.  318)  filed 
February  8.  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) .  from  Dodge  City,  Kans.,  to  points 
in  Virginia,,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Tennessee,  Ala¬ 
bama,  Mississippi.  Louisiana,  Arkansas, 


Oklahoma,  Texas,  Missouri,  Indiana, 
Ohio,  Kentucky,  Michigan,  Illinois,  Min¬ 
nesota,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  319)  filed 
February  14,  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative:  Rob¬ 
ert  A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  Kitchens  of  Sara  Lee,  at  Deerfield, 
Ill.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Idaho,  Louisiana,  Mississippi, 
Nevada,  North  Carolina,  Oregon,  South 
Carolina,  Tennessee,  Utah,  Washington, 
and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IU. 

No.  MC  113362  (Sub-No.  269)  filed 
February  4,  1974.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Raymond  W. 
Ellsworth,  P.O.  Box  227,  Seneca,  Pa. 
16346.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  containers,  from  Falling 
Rock,  W.  Va.,  to  points  in  Illinois,  Iowa, 
and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Elmore.  Iowa  to  serve  points  In 
Minnesota.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa.  or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  302)  filed 
February  4,  1974.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Neutral  spirits,  in  bulk,  from 
Bakersfield,  Delano,  Fresno,  Lodi,  and 
Madera, Calif.,  to  points  in  Manandaigua, 
N.Y.;  Patrick,  S.C.;  and  Petersburg.  Va.; 

(2)  alcoholic  liquors,  in  bulk,  from  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Sweetgrass, 
Mont.,  to  points  in  Cincinnati,  Ohio;  and 

(3)  alcoholic  liquors  and  neutral  citrus 
residue  brandy,  in  bulk,  from  Auburn- 
dale  and  Lake  Alfred,  Fla.,  to  points  in 
Burlingame,  Calif. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Kansas 
City,  Mo.  or  Chicago,  I1L 

No.  MC  114211  (Sub-No.  218)  (Clari¬ 
fication)  filed  January  10. 1974,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  14,  1974,  and  republished  as  cor¬ 


rected  this  issue.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo,  Iowa  50704. 
Applicant’s  representative:  Kenneth  R. 
Nelson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex¬ 
cept  those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels) ;  (2)  equipment  de¬ 
signed  for  use  in  conjunction  with  trac¬ 
tors;  (3)  agricultural,  industrial,  and 
construction  machinery  and  equipment; 

(4)  trailers  designed  for  the  transporta¬ 
tion  of  the  above-described  commodities 
(except  those  trailers  designed  to  be 
drawn  by  passenger  automobiles) ;  (5) 
attachments  for  the  above-described 
commodities;  (6)  internal  combustion 
engines ;  (7)  parts  of  the  above-described 
commodities  when  moving  in  mixed  loads 
with  such  commodities;  and  (8)  mate¬ 
rials,  equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the  manu¬ 
facture  and  distribution  of  the  commodi¬ 
ties  described  in  (1)  through  (7)  above, 
between  Lexington,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa,  Mis¬ 
souri,  Arkansas,  Louisiana,  Wisconsin, 
Illinois,  Indiana,  Ohio,  Kentucky,  Ten¬ 
nessee,  Mississippi.  Alabama,  New  York, 
Pennsylvania,  West  Virginia,  Virginia. 
Nbrth  Carolina,  Michigan,  South  Caro¬ 
lina,  Georgia,  Florida,  Vermont,  New 
Hampshire,  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  restricted  to 
the  transportation  of  traffic  (a)  originat¬ 
ing  at  Lexington,  Nebr.,  and  destined  to 
points  in  the  above-named  States  or.  (b) 
originating  at  points  in  the  above-named 
States  and  destined  to  Lexington,  Nebr. 
(except  that  the  restrictions  in  (a)  and 
(b)  shall  not  apply  to  traffic  moving  in 
foreign  commerce) . 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  portion  of  applicant's  re¬ 
quest  for  authority  which  was  Inadvertently 
omitted  In  the  previous  Federal  Register 
publication.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify  a  loca¬ 
tion. 

No.  MC  114211  (Sub-No.  224),  filed 
February  8,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Patrick  Smyth, 
327  South  La  Salle,  Chicago,  IU.  60604. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)(1) 
Agricultural  machinery;  (2)  elevators; 
(3)  conveyors;  (4)  mixer-mills;  (5)  trac¬ 
tors,  with  or  without  attachments;  (6) 
self-propelled  loaders;  (7)  wagons ;  (8) 
attachments,  for  the  commodities  de¬ 
scribed  in  (1)  through  (7)  above;  and 
(9)  parts,  for  the  commodities  described 
in  (1)  through  (8)  above,  from  Davison 
County,  S.  Dak.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(B)  materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
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the  manufacture  and  distribution  of  the 
above-named  commodities,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  points  in  Davison  County, 
S.  Dak. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  in  the 
United  States,  to  serve  points  in  the  United 
States.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Minneapolis, 
Minn,  or  Chicago,  IU. 

No.  MC  114273  (Sub-No.  161)  filed 
January  21,  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Robert 
E.  Konchar,  Suite  315,  Commerce  Ex¬ 
change  Building,  2720  First  Avenue,  N.E., 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  machinery  equip¬ 
ment,  from  Cedar  Rapids,  Iowa  to  points 
in  the  United  States  (except  California, 
Alaska,  Arizona,  Idaho,  Montana,  Ne¬ 
vada,  New  Mexico,  Oregon,  Utah,  Wash¬ 
ington,  Wyoming,  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Cedar  IV- olds,  Iowa,  to  pro¬ 
vide  a  through  service  from  points  in 
Nebraska  and  Iowa,  on  U.S.  Highway  6  and 
30,  west  of  Cedar  Rapids,  Iowa,  to  those 
destination  points  named  above.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  184)  filed 
February  8,  1974.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant’s  representative:  Mi¬ 
chael  P.  Zell  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers,  container  ends,  container  ac¬ 
cessories  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  containers,  container  ends  and 
container  accessories  (except  commod¬ 
ities  in  bulk  or  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  from  Elwood,  Ind.,  to  Jack- 
son,  Tenn. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati 
or  Columbus,  Ohio. 

No.  MC  114552  (Sub-No.  95)  filed  Feb¬ 
ruary  4,  1974.  Applicant:  SENN  TRUCK¬ 
ING  COMPANY,  a  Corporation,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  919  Eighteenth  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood,  and 
lumber  mill  products,  from  the  plant  site 
of  Champion  International  Corporation, 
located  in  Newberry  County,  S.C.,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  the  plant  site  at 


Newberry,  S.C.,  in  the  lead  docket,  to  provide 
a  through  service  from  points  in  Alabama, 
Delaware,  Florida,  Georgia,  Kentucky,  Mary¬ 
land,  New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Tennessee,  Virginia,  Connecticut,  and 
the  District  of  Columbia,  to  points  in  the 
destination  states  named  above,  and  in  Sub- 
No.  12,  to  provide  a  through  service  from 
Mississippi,  Illinois,  Indiana,  Michigan,  Mas¬ 
sachusetts,  and  Rhode  Island  to  those  points 
In  the  above-named  destination  states.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Cincinnati,  Ohio,  Co¬ 
lumbia,  S.C.  or  Washington,  D.C. 

No.  MC  114632  (Sub-No.  68),  filed 
February  11,  1974.  Applicant:  APPLE 
LINES,  INC.,  212  Southwest  Second, 
Madison,  S.  Dak.  57042.  Applicant’s  rep¬ 
resentative:  Robert  A.  Appelwick,  Box 
507,  Madison,  S.  Dak.  57402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk),  (1)  from  York,  Nebr., 
to  points  in  Illinois,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  and 
Wisconsin;  and  (2)  from  Fargo,  N.  Dak., 
Omaha,  Nebr.,  and  Sioux  City,  Iowa,  to 
points  in  Illinois,  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-129706,  therefore  dual 
operations  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  115840  (Sub-No.  95),  filed 
January  2,  1974.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  35202.  Applicant’s  representative: 
Roger  M.  Shaner,  P.O.  Box  10327,  Birm¬ 
ingham,  Ala.  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  articles  (except 
in  bulk) ,  from  Port  Bienville,  located  at 
or  near  Pearlington,  Miss.,  to  points  in 
Alabama,  Arkansas,  Florida,  Louisiana, 
Mississippi,  Tennessee,  and  Texas  (ex¬ 
cept  Birmingham  and  Mobile,  Ala.,  and 
points  on  the  Mississippi  and  Tennessee 
Rivers  located  in  Alabama,  Louisiana, 
Mississippi,  and  Tennessee  as  already 
authorized) ;  and  (2)  non-ferrous  metal 
articles  (except  in  bulk) ,  from  Port  Bien¬ 
ville,  located  at  or  near  Pearlington, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Florida,  Louisiana,  Mississippi,  Tennes¬ 
see,  and  Texas,  restricted  in  parts  (1) 
and  (2)  to  traffic  originating  at,  and 
destined  to,  the  named  points,  and/or 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La.,  or 
Jackson,  Miss. 

No.  MC  116519  (Sub-No.  21)  (amend¬ 
ment),  filed  January  3,  1974,  published 
in  the  Federal  Register  issue  of  Feb¬ 
ruary  22,  1794,  and  republished  as 
amended  this  issue.  Applicant:  FREDE¬ 
RICK  TRANSPORT  LIMITED,  R.R.  6, 


Chatham,  Ontario,  Canada.  Applicant’s 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  implements  (except  trac¬ 
tors),  machinery,  attachments  and 
equipment  designed  for  use  with  such 
articles  when  moving  in  mixed  loads 
therewith,  from  Dewitt,  Ark.;  Quincy, 
Litchfield,  Compton,  Taylorville,  Morton, 
Galesburg,  Kankakee.  De  Kalb,  Eureka, 
and  Morton,  Bl.;  Goshen,  Mishawaka, 
Lucerne,  Columbia  City,  Freeman,  Peru, 
Richmond,  and  Shelby ville,  Ind.;  Cedar 
Rapids,  Oelwein,  Ames,  Clarion,  Daven¬ 
port,  Waterloo,  Cedar  Falls,  Conrad,  and 
Graettinger,  Iowa;  Clay  Center,  Dodge 
City,  Garden  City,  Hesston,  Holton, 
Hutchinson,  Kansas  City,  Fulton,  and 
Salina,  Kans.;  Worcester,  Mass.;  Hol¬ 
land,  Mich.;  Albert  Lea,  Benson,  Will- 
mar,  Long  Lake,  Windom,  and  Mankato, 
Minn.;  Holden  and  Kansas  City,  Mo.; 
Columbus  and  Lexington,  Nebr.;  Batavia 
and  Binghamton,  N.Y.;  Ada,  Bowling 
Green,  Cleveland,  Hillsboro,  Willard, 
and  Mansfield,  Ohio;  Tonkawa,  Okla.; 
Centre  Hall  and  Green  Castle,  Pa.;  Tar- 
boro,  N.C.;  Bennettsville,  S.C.;  Water- 
town,  S.  Dak.;  Memphis,  Tenn.;  Alien- 
ton,  Appleton,  New  Holstein,  Pound,  and 
Manitowee,  Wis.;  and  Cheriton,  Va.,  to 
ports  of  entry  along  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  Vermont,  and  Maine. 

(2)  (a)  New  tractors  (except  tractors 
designed  primarily  for  the  hauling  of 
goods  on  the  highway) ,  (b)  wheeled  ve¬ 
hicles  (except  automobiles,  commercial 
motor  vehicles  and  trailers  designed 
primarily  for  the  carriage  of  goods  on 
the  highway),  (e)  agricultural  machin¬ 
ery  and  agricultural  implements  (except 
hand  implements) ,  (d)  self-propelled  in¬ 
dustrial  and  construction  machinery, 
and  (e)  parts  and  attachments  for  the 
above  goods,  provided  that  the  same  may 
only  be  carried  when  their  transporta¬ 
tion  is  the  same  transportation  of  the 
goods  described  in  (a),  (b),  (c),  and  (d) 
inclusive  above,  from  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York,  to  points  in 
the  United  States  (except  points  in 
Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming),  restricted  against  traffic  origi¬ 
nating  at  Toronto,  Brantford,  and  Ham¬ 
ilton,  Ontario,  Canada  (except  for  ship¬ 
ments  from  those  points  having  a  prior 
movement  by  water,  rail,  or  motor  car¬ 
rier)  ;  and,  (3)  riding  tractors  and  at¬ 
tachments  and  equipment  designed  for 
use  with  such  articles  when  moving  in 
mixed  loads  therewith,  from  Cleveland 
and  Willard,  Ohio,  and  Richmond,  Ind., 
to  ports  of  entry  along  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  points  in  Michi¬ 
gan  and  New  York,  restricted  to  the 
transportation  of  traffic  moving  in  for¬ 
eign  commerce. 
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Note. — The  purpose  of  this  republlcatlon 
is  to  Indicate  the  amended  requests  for  au¬ 
thority  as  described  above.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  Chicago,  Ill. 

No.  MC  116947  (Sub-No.  29),  filed 
February  4,  1974.  Applicant:  SCOTT 
TRANSFER  CO.,  INC.,  920  Ashby  Street 
SW.,  Atlanta,  Ga.  30310.  Applicant’s 
representative:  William  Addams,  Suite 
212,  5299  Roswell  Road  NE..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Tile:  Clay 
or  earthenware,  encaustic,  wall  tile  and 
floor  tile,  with  or  without  backing,  in 
cartons,  NOIBN,  and  ceramic  tile  bath 
accessories,  from  Morrisville,  Pa.,  to 
points  in  Birmingham.  Ala.;  Orlando, 
Fla.;  Atlanta.  Scottsdale,  and  Savannah, 
Ga.;  Cleveland  and  Jackson,  Miss.,  un¬ 
der  a  continuing  contract  with  Robert- 
son-American  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  117119  (Sub-No.  495),  filed 
January  23,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  Glassware,  and 
closures,  from  the  plantsite  and  ware¬ 
house  facilities  of  Owens-Illinois,  Inc., 
located  at  or  near  Vineland,  Bridgeton, 
and  Glassboro,  N.J.,  and  Toledo,  Ohio, 
to  points  in  California.  Oregon,  Wash¬ 
ington,  Arizona,  Nevada,  Idaho,  Mon¬ 
tana,  Wyoming,  Utah,  Colorado,  New 
Mexico,  and  Louisiana. 

Note. — Dual  operations  and  common  con¬ 
trol  may  be  involved.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appl  leant  requests  It  be 
held  at  PhUadelphia,  Pa.,  or  New  York,  N.Y. 

No.  MC  117551  (Sub-No.  6).  filed  Jan¬ 
uary  21,  1974.  Applicant:  NEWS  &  FILM 
SERVICE,  INC.,  745  Lipan  Street,  Den¬ 
ver,  Colo.  80204.  Applicant’s  representa¬ 
tive:  John  H.  Lewis,  The  1850  Grant 
Street  Building,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting-  Motion  picture 
and  television  film  and  theatre  supplies, 
(A)  Between  Denver,  Colo.,  and  Grand 
Junction,  Colo.:  (1)  From  Denver,  over 
Interstate  Highway  25  and/or  U.S.  High¬ 
way  285  to  junction  U.S.  Highway  50. 
thence  over  U.S.  Highway  50  to  Grand 
Junction,  and  return  over  the  same 
routes  serving  all  points  on  U.S.  Highway 
50  West  of  the  Continental  Divide  and 
serving  the  off -route  point  of  Telluride, 
Colo.;  and  (2)  From  Denver  over  U.S. 
Highways  6  and  40  and  Interstate  High¬ 
way  70,  thence  over  U8.  Highways  6  and 
40  and  Interstate  Highway  70  to  Grand 
Junction  and  return  over  the  same  route, 
serving  all  points  on  U.S.  Highway  6  and 
Interstate  Highway  70  West  of  the  Con¬ 


tinental  Divide  and  the  off -route  points 
of  Leadville,  Breckenridge,  Min  turn,  and 
Aspen,  Colo.;  (B)  Between  Denver,  Colo., 
and  Craig,  Colo.:  From  Denver  over  U.S. 
Highway  .6  and  Interstate  Highway  70 
to  junction  UB.  Highway  40,  thence  over 
U.S.  Highway  40  to  Craig,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  Granby  and  Steam¬ 
boat  Springs,  Colo.,  and  the  off-route 
point  of  Central  City,  Colo.;  and  (C)  be¬ 
tween  Denver,  Colo.,  and  U.S.  Highways 
40  and  281 :  From  Denver  over  U.S.  High¬ 
way  40  to  junction  U.S.  Highway  281  and 
return  over  the  same  route  serving  all  in¬ 
termediate  points  in  Kansas,  and  all 
points  in  Kansas  west  of  U.S.  Highway 
281  as  off-route  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  117686  (Sub-No.  145),  filed 
February  4,  1974.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75  North,  P.O.  Box  417,  Sioux 
City,  Iowa  51102.  Applicant’s  represent¬ 
ative:  George  L.  Hirschbach  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  frozen  potatoes 
and  frozen  potato  products)  from  the 
plant  site  and  warehouse  facilities  of 
Western  Potato  Service,  Inc.,  at  Grand 
Forks,  N.  Dak.,  to  points  in  Texas,  Okla¬ 
homa,  Louisiana,  Mississippi,  Arkansas, 
Alabama,  Arizona,  California,  Florida, 
Nevada,  New  Mexico,  Oregon,  and  Wash¬ 
ington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI., 
or  Minneapolis,  Minn. 

No.  MC  117940  (Sub-No.  108),  filed 
February  4,  1974.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC„  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative;  Anthony  C.  Vance,  Suite 
501, 1111  E  Street  NW„  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Logs 
of  compressed  wood,  bark,  or  sawdust; 
paper  and  paper  products,  and  pulp- 
board;  and  furniture  rounds,  wooden 
turned,  finished  or  unfinished,  from 
Plymouth,  N.C.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  York,  New  Jersey, 
Oklahoma,  Ohio,  Pennsylvania,  Rhode 
Island,  Texas,  Virginia,  Vermont,  Wis¬ 
consin,  and  the  District  of  Columbia  and 
returned  shipments  to  Plymouth,  N.C.; 
and  (b)  wood  pulp,  from  Askin,  N.C.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  York,  New  Jersey,  Oklahoma,  Ohio, 
Pennsylvania,  Rhode  Island,  Texas,  Vir¬ 
ginia,  Vermont,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  114789  Sub-No.  1  and  other 
subs,  therefore  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  requested 


authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  117972  (Sub-No.  4),  filed  Jan¬ 
uary  21,  1974.  Applicant:  GROWERS 
COLD  STORAGE  CO.,  INC.,  Route  279, 
Waterport,  N.Y.  14571.  Applicant’s  rep¬ 
resentative:  William  J.  Hirsch,  35  Court 
Street,  Suite  444,  Buffalo,  NY.  14202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  points  in  New  York  on  and  west  of 
Interstate  Highway  81  (except  Bingham¬ 
ton,  N.Y.) ,  on  the  one  hand,  and,  on  the 
other,  points  within  Ohio,  Pennsylvania, 
Virginia,  West  Virginia,  and  Maryland  in 
the  territory  bounded  as  follows:  Begin¬ 
ning  at  Avon  Lake;  Ohio,  thence  along 
Ohio  Highway  83  to  junction  Ohio  High¬ 
way  60,  thence  along  Ohio  Highway  60  to 
junction  Ohio  Highway  339,  thence  along 
Ohio  Highway  339  to  junction  Interstate 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  junction  U.S. 
Highway  322,  thence  along  U.S.  Highway 
322  to  junction  Pennsylvania  Highway 
144,  thence  over  Pennsylvania  Highway 
144  to  junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  junction  Penn¬ 
sylvania  Highway  449,  thence  along 
Pennsylvania  Highway  449  to  the  New 
York -Pennsylvania  State  Boundary  line, 
thence  along  the  New  York -Pennsylvania 
State  Boundary  line  to  Lake  Erie,  thence 
along  the  shore  of  Lake  Erie  to  Avon 
Lake,  Ohio. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au¬ 
thority  as  follows:  In  the  lead  docket,  on 
'  frozen  fruits,  frozen  berries  and  frozen  vege¬ 
tables,  at  points  In  that  portion  of  New  York 
lying  west  of  a  line  beginning  at  the  New 
York-Pennsyl  vania  State  Boundary  line  and 
extending  along  U.S.  Highway  11  to  the  Junc¬ 
tion  of  New  York  Highway  57  at  Syraouse, 
N.Y.  and  thence  along  New  York  Highway  57 
to  Oswego,  N.Y.:  (1)  To  provide  a  through 
service  from  those  points  named  above  to 
Kearny,  N.J.;  Philadelphia,  Pa.;  and  Boston, 
Maas.;  and  (2)  to  provide  service  between 
those  points  named  above,  on  the  one  hand, 
and,  on  the  other,  points  In  the  New  York, 
N.Y.,  Commercial  Zone;  In  Sub-No.  1 :  ( 1 )  Oil 
frozen  agricultural  commodities,  fish  and 
meats,  at  Waterport,  Ithlca,  Elmira. 
Rochester,  and  Syrcause,  N.Y.,  to  provide 
service  between  those  points  named  above, 
on  the  one  hand,  and,  on  the  other,  Jersey 
City,  N.J.,  and  Boston,  Mass.,  and  (2)  on 
food  products,  at  Waterport,  N.Y..  to  provide 
service  between  those  points  named  above, 
on  the  one  hand,  and,  on  the  other,  Vine- 
land,  Bridgeton,  and  Newark.  NJ.;  Phila¬ 
delphia,  Pa.;  and  Boston,  Mass.  If  a  hearing 
la  deemed  necessary,  applicant  rea  nests  h 
be  held  at  Buffalo  N.v 

No.  MC  118610  (Sub-No.  21) ,  filed  Feb¬ 
ruary  11,  1974.  Applicant:  L  &  B  EX¬ 
PRESS,  INC.,  P.O.  Box  137,  1213  South 
Main  St.,  Madisonville,  Ky.  42431.  Ap¬ 
plicant’s  representative:  Fred  F.  Brad¬ 
ley,  P.O.  Box  773,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Nonferrous 
metals,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
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stricted  to  service  for  the  account  of  Alu¬ 
minum  Services,  Inc. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Prank- 
fort,  or  Louisville,  Ky.;  Cincimnatl,  Ohio;  or 
Nashville,  Tenn. 

No.  MC  119626  (Sub-No.  9) ,  filed  De¬ 
cember  28,  1973.  Applicant:  ILL.-PAC. 
COAST  TRANSPORTATION  CO.,  1601 
Market  Street,  Madison,  Ill.  62060.  Appli¬ 
cant's  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  St.  Louis,  Mo.;  Springfield  and  Chi¬ 
cago,  HI.,  to  points  in  Arizona,  Nevada, 
and  New  Mexico. 

Note. — Applicant  state*  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Springfield,  Ill. 

No.  MC  119641  (Sub-No.  119),  filed 
February  8,  1974.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant’s  represent¬ 
ative:  Robert  C.  Smith,  P.O.  Box  2278, 
Colee  Station,  Fort  Lauderdale,  Fla. 
33303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
other  than  truck  tractors,  (1)  from  Bal¬ 
timore,  Md.,  and  Philadelphia,  Pa.,  to 
points  in  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Minnesota,  Montana, 
North  Dakota,  Ohio,  South  Dakota,  Wis¬ 
consin,  and  Wyoming:  and  (2)  from  Bal¬ 
timore,  Md.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D  C.,  or  Chicago,  IU. 

No.  MC  119702  (Sub-No.  43)  (Clarifica¬ 
tion)  ,  filed  January  8,  1974,  published  in 
the  Federal  Register  issue  of  Febru¬ 
ary  7,  1974,  and  republished  as  clarified 
this  issue.  Applicant:  STAHLY  CART¬ 
AGE  CO.,  a  Corporation.  P.O.  Box  486, 
130A  Hillsboro  Ave.,  Edwards ville,  Ill. 
62025.  Applicant’s  representative:  Jeff  S. 
Wohlford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  (1)  from  the  plantsite  and  storage 
facilities  of  the  Dow  Chemical  Company, 
at  Pevely,  Mo.;  and  (2)  from  the  plant- 
site  and  storage  facilities  of  the  Dow 
Chemical  Company  located  at  points  in 
Channahor.  Township,  Will  County,  Ill., 
to  points  in  Arkansas.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  Ohio,  Oklahoma,  South  Dakota, 


Tennessee,  and  Wisconsin,  restricted  to 
shipments  originating  at  and  destined  to 
the  points  named  above. 

Note. — The  purpose  of  this  republication  is 
to  more  clearly  indicate  the  origin  in  (2) 
above.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis,  Mo.,  Chicago  Ill.,  or  Washington,  D.C. 

No.  MC  119777  (Sub-No.  285),  filed 
January  21,  1974.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.  (JOHN  C. 
RYAN,  TRUSTEE),  P.O.  Drawer  “L", 
MadLsonville,  Ky.  42431.  Applicant’s  rep¬ 
resentative:  Carl  U.  Hurst,  P.O.  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  skids,  bases,  boxes, 
crates,  crating,  veneer,  baskets,  treads, 
risers,  sills,  molding,  cardboard  cartons, 
nails,  flooring,  lumber,  treated  poles, 
treated  piling,  treated  lumber,  treated 
crossarms,  and  treated  crossties,  from 
points  in  Louisiana,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Note. — Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority 
under  MC  126970  Subs  1  and  3,  therefore  dual 
operations  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  its  existing  authority  at  points  in  Loui¬ 
siana,  to  provide  a  through  service  to  those 
points  in  the  United  States,  for  which  service 
has  not  been  authorized  within  the  scope 
of  the  named  authority:  (1)  In  lead  certifi¬ 
cate  from  points  in  Muhlenberg  County,  Ky.; 
(2)  in  Sub  7  from  points  in  Logan  County, 
Ky.;  (3)  in  Sub  217,  from  points  in  Mississip¬ 
pi;  (4)  in  Sub  176,  from  Jackson,  Tenn.;  and 
(5)  in  Sub  180  from  Paris,  Ill.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  120736  (Sub-No.  4),  filed  Feb¬ 
ruary  15,  1974.  Applicant:  STROTHMAN 
EXPRESS,  INC.,  2735  Spring  Grove  Ave., 
Cincinnati,  Ohio  45225.  Applicant’s  rep¬ 
resentative:  Paul  F.  Beery,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  commodi¬ 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) ,  be¬ 
tween  Cincinnati,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 

Note. — Applicant  seeks  by  this  application 
to  convert  its  Permit  in  MC  120736  (Sub-No. 
1),  into  a  Certificate  of  Public  Convenience 
and  Necessity.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  121318  (Sub-No.  12),  filed 
January  30,  1974.  Applicant:  YOURGA 
TRUCKING,  INC.,  104  Church  Street, 
Wheatland,  Pa.  16161.  Applicant’s  repre¬ 
sentative:  Harold  G.  Hemly.  Jr.,  118 
North  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plant  site  of  Beth¬ 


lehem  Steel  Corporation  located  at  or 
near  Lackawanna,  N.Y.,  to  points  In  Ohio. 

Note. — Applicant  indicates  that  the  re¬ 
quested  authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Buffalo,  N.Y.,  or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  279),  filed 
February  11,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  Twenty-First  Street,  Racine,  Wis. 
53406.  Applicant’s  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  machinery  and  equipment: 
and  (2)  attachments  for  (1)  above;  and 
parts  for  (1)  and  (2)  above,  from  Pepin, 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Ne¬ 
braska,  New  York,  Ohio,  Pennsylvania, 
and  South  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Minneapolis,  Minn. 

No.  MC  123048  (Sub-No.  293),  filed 
February  4,  1974.  Aoplicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap¬ 
plicant’s  representative:  Paul  L.  Martin¬ 
son,  P.O.  Box  A,  Racine,  Wis.  53401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)(1)  Agricultur¬ 
al  machinery:  (2)  elevator ;  (3)  convey¬ 
ors;  (4)  mixer -mills;  (5)  tractors,  with 
or  without  attachments:  (6)  self-pro¬ 
pelled  loaders;  (7)  wagons;  (8)  attach¬ 
ments,  for  the  commodities  described  in 
(1)  through  (7)  above;  and  (9)  parts. 
for  the  commodities  described  in  (1) 
through  (8)  above,  from  points  in  Davi¬ 
son  County,  S.  Dak.,,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  (B)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture  and  dis¬ 
tribution  of  the  above  named  commodi¬ 
ties,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  points 
in  Davison  County,  S.  Dak. 

Note. — Applicant  states  that  the  request¬ 
ed  authority  can  be  tacked  at  points  in  Da¬ 
vison  County,  S.  Dak.,  with  (A)  above,  to 
provide  a  through  service  to  points  in  the 
United  States  (except  Alaska  and  Hawaii), 
from:  Charles  City,  Iowa,  on  Item  No.  30, 
Des  Moines,  Iowa,  on  Item  No.  31;  Shelby- 
vUle,  Ill.,  and  South  Bend,  Ind.,  on  Item  No. 
34;  the  plantsite  and  warehouse  facilities  of 
Smalley  Manufacturing  Company,  located  at 
Manitowoo,  Wis.,  on  Item  No.  Ill;  Osseo, 
Wis.,  on  Item  No.  98;  Hernando,  Miss.,  on 
Item  No.  150,  and  the  plantsite  and  storage 
facilities  of  Kasten  Manufacturing  Corp., 
located  at  Allenton,  Wis.,  and  Menomonie. 
Wis.,  on  Item  No.  157,  and  (B)  above,  to 
serve  Charles  City,  Iowa,  on  Item  No.  30 
transporting  rejected  shipments.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Chicago.  Ill.,  or 
Washington,  D.C. 

No.  MC  123048  (Sub-No.  294),  filed 
February  4,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street,  Racine,  Wis.  53406.  Ap¬ 
plicant’s  representative:  Paul  L.  Martin- 
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son  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery,  equipment,  and  implements; 

(2)  loaders;  (3)  attachments  and  ac¬ 
cessories  for  (1)  and  (2)  above;  and  (4) 
parts,  for  (1),  (2)  and  (3)  above,  from 
Madison,  S.  Dak.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Madison,  S.  Dak., 
to  provide  a  through  service  to  points  in 
the  United  States  (except  Alaska  and  Ha¬ 
waii)  from:  Charles  City,  Iowa,  on  Item  No. 
30;  Des  Moines,  Iowa,  on  Item  No.  31;  Shel- 
byvllle.  Ill.,  and  South  Bend,  Ind.,  on  Item 
No.  34;  Osseo,  Wis.,  on  Item  No.  98;  the 
plantslte  and  warehouse  faculties  of  Smalley 
Manufacturing  Company,  located  at  or  near 
Manitowoc,  Wis.,  on  Item  No.  Ill;  Hernando, 
Miss.,  on  Item  No.  150;  and  the  plantsite  and 
storage  facilities  of  Hasten  Manufacturing 
Corp.,  located  at  or  near  Allenton  and  Me- 
nomonie,  Wis.,  on  Item  No.  157.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Chicago,  IU.,  or  Washing¬ 
ton,  D.C. 

No.  MC  123048  (Sub-No.  295 ),  filed 
February  4,  1974.  Applicant;  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap¬ 
plicant’s  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Trac¬ 
tors  (other  than  truck  tractors ) ,  from 
Baltimore,  Md.,  and  Philadelphia,  Pa.,  to 
points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  581),  filed 
February  4,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup,  in  bulk,  in  tank  vehicles,  from 
Lebanon,  Tenn.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Tennes¬ 
see,  and  Virginia. 

Note. — Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority 
under  MC-113832  Sub-68,  therefore  dual 
operations  may  be  involved  also.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  HI.,  or  Des 
Moines,  Iowa. 

No.  MC  124230  (Sub-No.  19) ,  filed  Feb¬ 
ruary  4,  1974.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant’s  representative:  Leslie 
R.  Kehl,  Suite  1600,  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80203. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ore  and  con¬ 
centrates,  (a)  between  points  in  Grand 
County,  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  Garfield,  Mesa,  Delta, 
Montrose,  and  San  Miguel  Counties, 
Colo.;  El  Paso,  Tex.;  and  points  in  Ari¬ 
zona:  and  (b)  between  points  in  Garfield, 
Mesa,  and  Delta  Counties,  Colo.,  on  the 
one  hand,  and,  on  the  other,  El  Paso, 
Tex.,  and  points  in  Arizona;  (2)  mining 
and  milling  equipment  and  supplies,  from 
points  in  Arizona,  New  Mexico,  Grand 
County,  Utah,  and  El  Paso,  Tex.,  to  points 
in  Garfield,  Mesa,  Delta,  Montrose,  and 
San  Miguel  Counties,  Colo.,  and  Grand 
County,  Utah:  and  (3)  clay,  sand ,  gravel, 
shale  and  aggregates,  in  bulk,  between 
points  in  Arizona,  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Texas,  Utah,  and 
Albany  County,  Wyo. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  San  Miguel 
County,  Colo.,  for  ore  and  concentrates  au¬ 
thority.  to  provide  service  between  points  In 
San  Juan  County  and  specific  points  In 
Ouray,  Dolores,  La  Plata,  and  Hinsdale 
Counties,  Colo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Grand  County,  Utah.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Denver,  Colo. 

No.  MC  124236  iSub-No.  66) ,  filed  Feb¬ 
ruary  14,  1974.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200  Sim¬ 
ons  Building,  Dallas,  Tex.  75201.  Appli¬ 
cant’s  representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce¬ 
ment,  from  points  in  Ellis  County,  Tex., 
to  points  in  Alabama,  Colorado,  Florida, 
Georgia,  Kansas,  Mississippi,  Missouri, 
and  Tennessee. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No  MC  123255  (Sub-No.  40),  filed  Feb¬ 
ruary  7,  1974.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Wayland,  Mich.,  to 
points  in  Connecticut,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maryland,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  and  the 
District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC-81968  and  6ubs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  Ap¬ 
plicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  125035  (Sub-No.  31)  (Amend¬ 
ment)  ,  filed  January  7, 1974,  published  in 
the  Federal  Register  issue  of  March  7, 
1974  and  republished  as  amended  this 
issue.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501,  Massil¬ 
lon,  Ohio  44646.  Applicant’s  representa¬ 
tive:  James  E.  Davis,  611  West  Market 


Street,  Akron,  Ohio  44303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  products,  food 
preparations,  foodstuffs  (except  meat 
and  meat  by-products) ,  empty  shipping 
containers,  and  loooden  sticks,  used  for 
frozen  desserts  and  ice  confections  (ex¬ 
cept  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  District  of  Columbia,  West 
Virginia,  Wisconsin,  and  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan,  Naw  York,  Vermont,  Maine, 
and  New  Hampshire,  under  a  continuing 
contract  or  contracts  with  Vroman 
Foods,  Inc. 

Note. — The  purpose  of  this  republication  is 
to  amend  the  commodity  description  as  stated 
herein.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Toledo. 
Ohio. 

No.  MC  125035  (Sub-No.  32) ,  filed  Jan¬ 
uary  7,  1974.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501,  Mas¬ 
sillon,  Ohio  44646.  Applicant’s  repre¬ 
sentative:  James  E.  Davis,  611  West 
Market  Street,  Akron.  Ohio  44303.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  products, 
food  preparations,  and  foodstuffs  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Massilon,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana. 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Baltino  Foods. 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Canton  or 
Cleveland,  Ohio. 

No.  MC  127721  (Sub-No.  2) ,  filed  Feb¬ 
ruary  5,  1974.  Applicant:  DEPENDABLE 
DELIVERY  SERVICE,  INC.,  522  Twin 
Oaks  Drive,  Havertown,  Pa.  19083.  Ap¬ 
plicant’s  representative :  Edwin  L.  Scher- 
lis.  Suite  420,  1315  Walnut  Street,  Phila¬ 
delphia,  Pa.  19107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  ordinarily 
dealt  in  by  retail  stores  and  mail-order 
houses,  between  Philadelphia,  Lang- 
horne,  and  King  of  Prussia,  Pa.,  and 
Pennsauken  and  Audubon,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Castle  County.  Del.,  Atlantic,  Bur¬ 
lington,  Camden,  Cape  May,  Cumber¬ 
land,  Gloucester,  Mercer,  Middlesex, 
Monmouth,  Ocean,  and  Salem  Counties, 
N.J.,  and  Berks,  Bucks,  Chester,  Cumber¬ 
land,  Delaware,  Dauphin,  Lancaster, 
Lebanon,  Lehigh,  Montgomery,  North- 
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hampton,  and  Philadelphia  Counties,  Pa., 
under  continuing  contract  or  contracts 
with  Westinghouse  Electric  Corporation 
at  Columbus,  Ohio,  and  Serta  Mattress 
Co.,  at  Pennsauken,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadel¬ 
phia,  Pa. 

No.  MC  127834  (Sub-No.  100),  filed 
February  13,  1974.  Applicant:  CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  Tenn. 
37203.  Applicant’s  representative:  M. 
Bryan  Stanley  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of  Con¬ 
tinental  Steel  Corporation  at  Kokomo, 
Ind.,  to  points  in  Virginia,  Tennessee, 
Alabama,  and  Georgia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C.,  or  NashviUe,  Tenn. 

No.  MC  128497  (Sub-No.  17) ,  filed  Feb¬ 
ruary  4,  1974.  Applicant:  JACK  LINK 
TRUCK  LINE,  INC.,  P.O.  Box  127,  Dyers- 
ville,  Iowa  52040.  Applicant’s  represent¬ 
ative:  Jack  H.  Blanshan,  29  South  La¬ 
Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  vege¬ 
tables  and  frozen  berries,  from  points  in 
Michigan  on  and  west  of  U.S.  Highway 
131,  to  New  Hampton,  Mason  City,  Bet¬ 
tendorf,  Cedar  Rapids,  Des  Moines,  Du¬ 
buque,  Iowa  City,  Fort  Dodge,  and  Wa¬ 
terloo,  Iowa;  and  Chicago  and  Deerfield, 
Ill. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC- 124807  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  bearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HL 

No.  MC  129350  (Sub-No.  39),  filed 
February  4,  1974.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER¬ 
GREEN  EXPRESS.  P.O.  Box  212, 
Billings,  Mont.  59103.  Applicant’s  repre¬ 
sentative:  Clayton  Brown  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products  (ex¬ 
cept  commodities  in  bulk.  In  tank 
vehicles),  from  New  Castle,  Wyo.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin. 

Note. — Applicant  rtate*  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  BUUngs, 
Mont. 

No.  MC  129645  (Sub-No.  52),  filed 
February  4,  1974.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  Partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun¬ 
tain,  Mich.  49801.  Applicant’s  represent¬ 
ative:  John  M.  Nader,  P.O.  Box  E,  Bowl¬ 


ing  Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salvaged  materials  (except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  the  plant  sites  and  warehouse  fa¬ 
cilities  of  D  &  B  Distributors  located  at 
or  near  Iron  Mountain,  Mich.,  and  Iron 
Mountain  Freight  Sales  located  at  or 
near  Kingsford,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority  at  those  origin  points  named  above 
to  provide  a  through  service  from  points  in 
the  United  States  to  points  in  the  United 
States.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Detroit,  Mich. 

No.  MC  129645  (Sub-No.  53),  filed 
February  4,  1974.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE¬ 
STER,  a  Partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun¬ 
tain,  Mich.  49801.  Applicant’s  represent¬ 
ative:  John  M.  Nader,  P.O.  Box  E,  Bowl¬ 
ing  Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  fi.br eboard ,  faced  or  finished 
with  decorative  and  protective  materials 
and  accessories  and  supplies,  from  the 
plant  site  and  warehouse  facilities  of  the 
Masonite  Corporation  located  at  Bloom¬ 
ington,  Minn.,  to  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au¬ 
thority  at  points  in  the  Upper  Peninsula  of 
Michigan,  (a)  in  Sub-No.  14  to  serve  points 
in  Kansas  and  Nebraska;  and  (b)  in  Sub-No. 
22  to  serve  points  in  Alabama,  Connecticut, 
Florida,  Georgia,  Iowa,  Louisiana,  Minnesota, 
Mississippi,  South  Carolina,  and  Wisconsin; 
and  at  Phillips.  Wis.,  (a)  to  serve  points  in 
Arkansas.  Delaware,  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  and  (b)  in  Sub-Nos.  26 
and  34  to  serve  points  in  Nebraska,  North 
Dakota,  South  Dakota,  California,  Idaho, 
Nevada,  Utah,  and  Washington.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  129910  (Sub-No.  6),  filed  Feb¬ 
ruary  4,  1974.  Applicant:  PORT  OF 
NEW  YORK  EXPRESS  CO.,  INC.,  145 
Morgan  Street,  Jersey  City,  N.J.  07302. 
Applicant’s  representative:  Martin  Wer¬ 
ner,  2  West  45th  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
sheetings,  chemical  resins,  textile  and 
paint  chemicals,  and  cameras,  optical 
instruments  and  accessories  therefore 
(except  commodities  in  bulk) ,  between 
points  in  the  New  York,  N.Y.,  Commercial 
Zone,  as  defined  in  84  M.C.C.  747,  on  the 
one  hand,  and,  on  the  other.  West  Cald¬ 
well,  N.J.,  under  a  continuing  contract 
or  contracts  with  Marubeni  America 
Corporation. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  133566  (Sub-No.  37),  filed 
February  7, 1974.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind.  46947. 
Applicant’s  representative:  William  L. 
Slover,  1224  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Processed  frozen  foods,  from  the 
plantsite  and  storage  facilities  utilized 
by  Orchard  Hill  Farms,  Inc.,  located  at 
Red  Hook,  N.Y.,  to  points  in  Ohio. 
Michigan,  and  West  Virginia,  restricted 
to  traffic  originating  at  the  above-named 
facilities  (excluding  commodities  in 
bulk). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  133566  (Sub-No.  38)  filed  Feb¬ 
ruary  7,  1974.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli¬ 
cant’s  representative:  William  L.  Slover, 
1224  17th  Street,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  of  Banquet  Foods  Corporation 
at  or  near  Wellston,  Ohio,  to  points  in 
New  York,  New  Jersey,  Massachusetts, 
Pennsylvania,  Connecticut,  West  Vir¬ 
ginia,  Maryland,  District  of  Columbia, 
Rhode  Island,  New  Hampshire,  Maine, 
and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio  or  Washington,  D.C. 

No.  MC  134467  (Sub-No.  9)  filed 
February  6,  1974.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  691,  Spring- 
dale,  Ark.  72764.  Applicant’s  representa¬ 
tive:  Charles  J.  Kimball,  2310  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Tulsa,  Okla.,  to 
points  in  New  York,  New  Jersey,  Mary¬ 
land,  Pennsylvania,  Massachusetts,  Flor¬ 
ida,  and  Georgia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa,  Okla. 

No.  MC  134477  (Sub-No.  55).  filed 
February  7,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  Minn. 
55118.  Applicant’s  representative: 
Thomas  Fischbach  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  potato  products  in  cartons, 
from  the  plantsite  and  storage  facilities 
of  Northern  Star  Company  at  or  near 
Minneapolis,  Minn.,  to  points  in  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
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Pennsylvania.  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134484  (Sub-No.  5),  filed 
February  5,  1974.  Applicant:  EDWARDS 
BROS.,  INC.,  1875  North  Holmes,  Idaho 
Falls,  Idaho  83401.  Applicant’s  repre¬ 
sentative:  Dennis  M.  Olsen,  485  E  Street, 
Idaho  Falls,  Idaho  83401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  meat, 
from  the  facilities  of  the  Missouri  Beef 
Packers,  Inc.,  a  corporation  at  or  near 
Boise  (Ada  County),  Idaho,  to  points  in 
California,  Oregon,  Washington,  Nevada. 
Arizona,  Utah,  and  Montana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Idaho  Palls, 
Idaho:  Salt  Lake  CHty,  Utah;  or  Boise,  Idaho. 

No.  MC  134599  (Sub-No.  104),  filed 
February  4,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  P.O.  Box  748,  Salt  Lake 
City,  Utah  84110.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Footwear  and  rubber  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  (except  com¬ 
modities  in  bulk,  or  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment),  between  Farmville, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  and  Ohio,  under  a 
continuing  contract  with  Uniroyal,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Lincoln,  Nebr. 

No.  MC  134599  (Sub-No.  105),  filed 
February  15,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  CORPO¬ 
RATION,  P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O,  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Games  and  toys  and  miscellaneous 
plastic  articles  manufactured  and  dis¬ 
tributed  by  Standard  Plastics,  a  Division 
of  Mattel,  Inc.,  and  materials,  parts  and 
supplies  used  in  the  manufacture  of  these 
items  (except  commodities  in  bulk  or 
which,  because  of  size  and  weight  require 
special  handling  or  special  equipment), 
between  Metuchen  and  South  Plainfield, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  California,  Oregon,  and  Wash¬ 
ington,  under  continuing  contract  with 
Mattel.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  106)  filed 
February  11,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  P.O.  Box  748,  Salt  Lake 


City,  Utah  84110.  Applicant’s  represent¬ 
ative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Games  and  toys  and  mis¬ 
cellaneous  plastic  articles  manufactured 
and  distributed  by  Standard  Plastics,  a 
Division  of  Mattel,  Inc.,  and  Materials, 
parts  and  supplies  used  in  the  manufac¬ 
ture  of  these  items  (except  commodities 
in  bulk,  or  those  which  because  of  size  or 
weight  require  special  handling  or 
special  equipment),  between  Metuchen 
and  South  Plainfield,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan¬ 
sas,  Oklahoma,  and  Texas,  under  a  con¬ 
tinuing  contract  or  contracts  with  Mat¬ 
tel,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Lincoln,  Nebr. 

No.  MC  134645  (Sub-No.  9)  filed  Jan¬ 
uary  28,  1974.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1420  Second  Avenue 
South,  St.  Cloud,  Minn.  56301.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  as 
defined  by  the  Commission  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124071  and  Sub-No.  4, 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  Ill. 

No.  MC  135072  (Sub-No.  5)  filed  Octo¬ 
ber  2,  1973.  Applicant:  HEATER 

TRUCKING,  INC.,  6887  Versailles  Road, 
P.O.  Box  122,  North  Evans,  N.Y.  14112. 
Applicant’s  representative:  William  J. 
Hirsch,  Suite  444,  35  Court  Street,  Buf¬ 
falo,  N.Y.  14202.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(1)  Asphalt,  in  bulk,  and  equipment  uti¬ 
lized  in  the  application  of  asphalt,  be¬ 
tween  points  in  Allegany,  Cattaraugus, 
Chautauque,  Erie,  Genesee,  Livingston, 
Monroe,  Niagara,  Ontario,  Orleans, 
Steuben,  Wayne,  and  Wyoming  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bradford,  Cameron,  Clarion, 
Crawford,  Elk,  Erie,  Jefferson,  Lycoming, 
McKean,  Potter,  Tioga,  Venango,  and 
Warren  Counties,  Pa.;  (2)  materials  and 
supplies  used  in  the  manufacture  of 
asphalt  products,  from  Lafayette,  Ind.; 
Carlstadt,  N.J.;  Marietta,  Ohio;  Canton, 
N.C.;  and  Nitro,  W.  Va.,  to  Buffalo,  N.Y., 
and  (3)  returned  shipments,  from  Buf¬ 
falo,  N.Y.,  to  Nitro,  W.Va.;  Canton,  N.C., 
Marietta,  Ohio:  Carlstadt,  N.J.;  and  La¬ 
fayette,  Ind.,  under  contract  with  Allied 
Bitumens,  Inc.,  at  Buffalo,  N.Y. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  136915  (Sub-No.  5)  filed  Jan¬ 
uary  28,  1974.  Applicant:  GOODMAN 
TRANSPORTATION,  INC.,  4255  South 
2nd  West  Street,  Salt  Lake  City,  Utah 
84107.  Applicant’s  representative:  Miss 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plant  site  of  Missouri  Beef  Packers,  Inc. 
at  or  near  Boise,  Idaho,  to  points  in  Cali¬ 
fornia,  under  contract  with  Missouri 
Beef  Packers,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Boise,  Idaho. 

No.  MC  138126  (Sub-No.  2) ,  filed  Feb¬ 
ruary  4,  1974.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  47,  Old  Denton  Road,  Federateburg. 
Md.  21632.  Applicant’s  representative: 
Chester  A.  Zyblut,  1522  K  Street  NW„ 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Frozen  foodstuff,  (1) 
from  Salisbury,  Md.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Pennsyl¬ 
vania,  Ohio,  West  Virginia,  Virginia. 
North  Carolina,  South  Carolina,  Ala¬ 
bama,  Georgia,  the  District  of  Columbia, 
and  points  in  Tennessee  on  and  east  of 
U.S.  Highway  127,  and  (2)  from  Down- 
ingtown,  Pa.,  to  points  in  Ohio,  Pennsyl¬ 
vania,  New  York,  New  Jersey,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  Maine. 
New  Hampshire,  and  Vermont;  and  (b> 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
frozen  foodstuff,  from  the  aforesaid 
destinations  in  (1)  and  (2)  above  to 
Salisbury,  Md.,  on  return,  restricted  such 
that  service  at  Downingtown,  Pa.,  shall 
be  limited  to  partial  pick  up  of  shipments 
with  traffic  originating  at  Salisbury, 
Md.,  for  movement  to  points  in  Item  (2) , 
and  further  restricted  to  traffic  originat¬ 
ing  at  and  destined  to  the  points  named. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  138313  (Sub-No.  7)  (Correc¬ 
tion)  filed  January  14,  1974,  published  in 
the  Federal  Register  issue  of  Feb¬ 
ruary  28,  1974,  and  republished,  as  cor¬ 
rected.  this  issue.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  BUILDERS 
TRANSPORT,  409  14th  Street  SW.. 
Great  Falls,  Mont.  59404.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime,  from 
points  in  Tooele  County,  Utah,  to  points 
in  Montana;  (2)  brick,  tile  and  clay 
products,  from  points  in  Morton  County, 
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N.  Dak.,  to  points  in  Montana  and 
Wyoming;  (3)  concrete  and  pumice 
block,  from  points  in  Montana,  to  points 
In  Wyoming;  (4)  bricfc,  tile,  clay  prod¬ 
ucts,  stone,  concrete  products,  and  mate¬ 
rials  and  supplies  used  in  the  installa¬ 
tion,  and  application  thereof,  from 
points  in  Montana,  to  points  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  along  the 
Provinces  of  Alberta,  Saskatchewan, 
and  British  Columbia,  Canada;  (5)  lum¬ 
ber,  lumber  mill  products,  asphalt, 
asphalt  products  and  fiberboard,  from 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  along  the  Provinces  of  Alberta, 
Saskatchewan,  and  British  Columbia, 
Canada,  to  points  in  Washington, 
Oregon,  Idaho,  Montana,  and  North 
Dakota  restricted  against  the  transporta¬ 
tion  of  commodities  originating  in  British 
Columbia. 

(6)  Building  materials,  gypsum  and 
gypsum  products,  and  materials  and  sup¬ 
plies  used  in  the  installation  and  applica¬ 
tion  thereof,  from  the  plantsite  or  stor¬ 
age  site  of  the  United  States  Gypsum 
Company  at  Heath,  Mont.,  to  points  in 
Idaho,  Montana,  Nebraska,  North  Da¬ 
kota,  Oregon,  South  Dakota,  Washing¬ 
ton,  and  Wyoming:  (7)  gypsum  wall- 
board,  from  the  facilities  of  Georgia  Pa¬ 
cific  Corporation  at  or  near  Lovell,  Wyo., 
to  points  in  North  Dakota  and  South  Da¬ 
kota;  and  (8)  brick,  tile,  clay  products, 
stone  and  concrete  products  (except 
commodities  in  bulk)  from  ports  of  en¬ 
try  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  in  Idaho,  Montana  and  North 
Dakota,  to  points  in  Washington,  Ore¬ 
gon,  Idaho,  Montana,  North  Dakota, 
Wyoming,  Colorado,  and  Utah. 

Note. — The  purposes  of  this  republica¬ 
tion  are:  (A)  to  include  the  authority  de¬ 
scribed  in  (6)  through  (8)  above,  and  (B)  to 
correctly  indicate  that  applicant  seeks  con¬ 
version  of  its  Permits  in  MC  126780  (Sub- 
Nos.  3,  7  and  9)  to  Certificates  of  Public  Con¬ 
venience  and  Necessity,  as  it  pertains  to  (6) 
through  (8)  above.  Applicant  states  that  the 
requested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Great  Falls,  Mont. 

No.  MC  138375  (Sub-No.  11)  (Amend¬ 
ment)  ,  filed  December  6,  1973,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  24, 1974,  and  republished  as  amended 
this  issue.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton,  Mo.  65251.  Appli¬ 
cant’s  representative:  Larry  D.  Knox,  9th 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products  (except  hides,  skins,  and  com¬ 
modities  in  bulk) ,  from  St.  Joseph,  Mo., 
to  points  in  Pennsylvania,  New  York, 
Ohio,  and  Maryland,  under  contract  with 
Dugdale  Packing  Company, 

Note. — The  purpose  of  this  republication 
is  to  indicate  the  commodity  exceptions 
listed  above.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  ap¬ 


plicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  138743  (Sub-No.  5)  filed  Feb¬ 
ruary  15.  1974.  Applicant:  SNOWBALL, 
LTD.,  P.O.  Box  361,  Morton,  HI.  61550. 
Applicant's  representative:  Jacob  P.  Bil- 
lig,  1126  16th  Street  NW„  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pipe, 
conduit,  cement  containing  asbestos 
fiber,  and  accessories  necessary  for  the 
installation  thereof,  from  the  plantsite 
and  storage  facilities  of  Certain-Teed 
Products  Corp.  at  Hillsboro,  Tex.,  to 
points  in  Arkansas,  Colorado,  Iowa,  Kan¬ 
sas,  Louisiana,  Mississippi,  Ohio,  and 
Oklahoma,  under  contract  with  Certain- 
Teed  Products. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  138807  (Sub-No.  2) ,  filed  Feb¬ 
ruary  5,  1974.  Applicant:  TOM  ALEX¬ 
ANDER,  doing  business  as  TOM  ALEX¬ 
ANDER  &  SON,  P.O.  Box  5717,  Jackson. 
Miss.  39208.  Applicant’s  representative: 
K.  Edward  Wolcott,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Power  tools,  stands; 
(2)  electric  motors;  and  (3)  industrial 
vacuum  cleaners,  from  the  plantsite  and 
warehouse  facilities  of  Rockwell  Inter¬ 
national,  at  Tupelo,  Miss.,  to  points  in 
Arizona,  California,  New  Mexico,  Oregon, 
Utah,  and  Washington,  under  contract 
with  Rockwell  International. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss.,  or  New  Orleans,  La. 

No.  MC  138844  (Sub-No.  1),  filed 
February  4,  1974.  Applicant:  GAS  IN¬ 
CORPORATED,  95  E.  Merrimack  Street, 
Lowell,  Mass.  01853.  Applicant’s  repre¬ 
sentative:  John  R.  Sims,  Jr.,  1707  “H” 
Street,  Washington,  D.C.  20006.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  natural 
gas  (LNG) ,  between  points  in  the  United 
States  (except  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  129870  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location.  • 

No.  MC  138869  (Sub-No.  4)  (Amend¬ 
ment),  filed  January  7,  1974,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  14, 1974,  and  republished  as  amended 
this  issue.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  4481  Moreland  Avenue,  P.O. 
Box  321,  Conley,  Ga.  30027.  Applicant’s 
representative:  Archie  B.  Culbreth,  Suite 
246,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polypropylene  waste  (except  in 
bulk),  from  Hazlehurst,  Nashville,  and 
Bainbridge,  Ga.,  to  points  in  Cleveland, 
Ohio,  Ypsilanti,  Mich.,  and  Buffalo,  N.Y., 
under  contract  with  Patchogue-Plym- 


outh  Company,  Hazlehurst,  Ga.,  and 
Charles  Pollock  &  Sons,  Inc.,  Cleveland, 
Ohio. 

Note. — The  purpose  of  this  republication 
is  to  add  Buffalo,  N.Y.,  as  a  point  of  destina¬ 
tion.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  139084  (Sub-No.  1),  filed  Feb¬ 
ruary  11,  1974.  Applicant:  BIG  VALLEY 
SUPPLY  &  ENTERPRISES  LTD.,  4150 
F-14A  Street  SE.,  Calgary  25,  Alberta 
Canada.  Applicant’s  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  which,  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  handling;  self-propelled  articles 
(except  automobiles,  trucks,  and  buses) , 
construction,  industrial  and  materials 
handling  machinery  and  equipment  and 
parts,  materials,  equipment,  supplies,  and 
attachments  for  and  used  in  connection 
with  the  above-described  commodities, 
between  points  in  the  United  States  (ex¬ 
cept  Hawaii),  on  the  one  hand,  and,  on 
the  other,  all  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  including  all 
ports  of  entry  on  the  International 
Boundary  line  between  the  State  of 
Alaska  and  Canada,  restricted  to  traffic 
having  an  immediate  prior  or  subsequent 
movement  in  foreign  commerce. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133599  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Billings,  Mont. 

No.  MC  139112  (Sub-No.  1) ,  filed  Janu¬ 
ary  31,  1974.  Applicant:  CALEX  EX¬ 
PRESS,  INC.,  149  Warden  Avenue, 
Trucksville,  Pa.  18708.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18708.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Air  distribution  products. 
(1)  between  the  plant  sites  of  Anemostat 
Products  Division,  Dynamics  Corporation 
of  America,  located  at  or  near  Scranton, 
Pa.,  and  Los  Angeles,  Calif.;  (2)  from  the 
plant  site  of  Anemostat  Products  Divi¬ 
sion,  Dynamics  Corporation  of  America 
at  Scranton,  Pa.,  to  Salt  Lake  City,  Utah, 
San  Francisco,  Calif.,  Seattle,  Wash.,  and 
Portland,  Oreg.*;  and  (3)  from  the  plant 
site  of  Anemostat  Products  Division,  Dy¬ 
namics  Corporation  of  America  at  Scran¬ 
ton,  Pa.,  to  job  and  construction  sites  in 
California  (except  Los  Angeles  and  San 
Francisco) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Philadel¬ 
phia,  Pa. 

No.  MC  139140  (Sub-No.  2) ,  filed  Janu¬ 
ary  7,  1974.  Applicant:  M.  D.  SCHMITT 
TRANSPORT,  INC.,  913  First  Street, 
West,  Independence,  Iowa  50644.  Appli¬ 
cant’s  representative:  Jack  H.  Blanshan, 
29  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Hides, 
skins,  switches,  and  tails,  from  Dubuque, 
Manchester,  and  Tama,  Iowa,  to  points 
in  Colorado,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Tennessee,  Tex¬ 
as,  Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  against  the  trans¬ 
portation  of  hides  from  Manchester, 
Iowa,  to  Chicago,  Ill.,  Milwaukee  and 
Pond  du  Lac,  Wis.,  Detroit  Mich.,  and 
Newark,  N.J. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  139178  (Sub-No.  1) ,  filed  Janu¬ 
ary  27,  1974.  Applicant:  REAL  LAVOIE. 
28  Frontenac  Street,  Coaticook,  Quebec, 
Canada.  Applicant’s  representative : 
Adrien  R.  Paquette,  200  St.  James  Street, 
Montreal,  Quebec,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  wood  prod¬ 
ucts,  from  those  Ports  of  Entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
Maine,  New  Hampshire,  Vermont,  and 
New  York,  to  points  in  Vermont,  Maine, 
New  Hampshire,  Massachusetts,  Con¬ 
necticut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  Virginia, 
Rhode  Island,  and  the  District  of  Colum¬ 
bia,  under  a  continuing  contract  or  con¬ 
tracts  with  Ferman  Lumber,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpelier, 
Vt.,  or  Albany,  N.Y. 

No.  MC  139350  (Sub-No.  1),  filed  Feb¬ 
ruary  4, 1974.  Applicant:  JORDAN  SAND 
AND  GRAVEL  CO.,  INC.,  1300  West 
32nd,  Route  3,  Sedalia,  Mo.  65301.  Appli¬ 
cant’s  representative:  Luther  Jordan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Barytes  ore  (crude  barium 
sulfate) ,  in  bulk,  in  dump  vehicles,  from 
points  in  Benton,  Camden,  Franklin, 
Hickory,  Jefferson,  Miller,  Morgan,  and 
Washington  Counties  Mo.,  to  the  plant 
site  of  Sherwin  Williams  Company,  lo¬ 
cated  at  or  near  Coffeyville,  Kans.,  under 
a  continuing  contract  or  contracts  with 
Sherwin  Williams  Company. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Kansas  City,  Jef¬ 
ferson  City,  or  St.  Louis,  Mo. 

No.  MC  139465,  filed  December  21, 1973. 
Applicant:  THE  MARCUS  PAPER  COM¬ 
PANY,  a  Corporation,  93  Wood  Street, 
West  Haven,  Conn.  06516.  Applicant’s 
representative:  Gerald  E.  Marcus,  2531 
Whitney  Avenue,  Hamden,  Conn.  06518. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Rags,  from 
Springfield,  Mass.,  Poughkeepsie,  N.Y., 
Hartford,  Bridgeport,  New  Haven,  and 
West  Haven,  Conn.,  Providence,  R.I.,  to 
Scranton,  and  Philadelphia,  Pa.;  Brook¬ 
lyn,  Ozone  Park,  and  Garden  City,  N.Y., 
under  contract  with  Excellent  Clothing 


Export  Company  Inc.,  Max  Starkerman 
Rag  Dealer,  Cono  T.  Zunno,  Murachan- 
ian  Export  Co.,  Inc.,  and  Scranton  Wip¬ 
ing  Cloth  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  New  Haven,  Conn. 

No.  MC  139476  (Correction) ,  filed  Jan¬ 
uary  22,  1974,  published  in  the  Federal 
Register  issue  of  February  28,  1974,  as 
No.  MC-139496,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  TWIN 
RIVERS  TRANSPORT,  INC.,  P.O.  Box 
709,  Wallace,  Idaho  83873.  Applicant’s 
representative:  Alden  Hull  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Mine,  mill,  smelter,  and  refinery  ma¬ 
chinery,  equipment  and  supplies,  ore  and 
ore  concentrates,  metals,  chemicals,  pe¬ 
troleum  products  in  packages,  coal,  coke, 
quarried,  and  rock  products,  and  con¬ 
tainers  when  the  foregoing  commodities 
are  moving  therein,  between  points  in 
Washington,  Oregon,  Idaho,  California, 
Montana,  Wyoming,  Utah,  Colorado,  Ari¬ 
zona,  New  Mexico,  Nevada,  and  Alaska 
under  contracts  with  The  Bunker  Hill 
Company  of  Kellogg,  Idaho,  Helca  Min¬ 
ing  Company  of  Wallace,  Idaho,  and 
American  Smelting  and  Refining  Co.  of 
Wallace,  Idaho. 

Note. — The  purpose  of  this  republication  Is 
to  Indicate  the  correct  Docket  Number  as¬ 
signed  to  this  proceeding  In  No.  MC-139476. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane,  Wash. 

No.  MC  139516,  filed  February  4,  1974. 
Applicant:  JENKINS  TRUCK  LINE, 
INC.,  R.R.  3,  Box  697,  Jeffersonville,  Ind. 
47130.  Applicant’s  representative:  E.  A. 
DeVine  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  manufacturers  and  dis¬ 
tributors  of  panels,  paneling,  shelving, 
mantels,  and  beams,  and  related  decora¬ 
tive  items  (except  commodities  in  bulk), 
from  Lodi,  N.J.,  and  Deer  Park,  N.Y.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  139540,  filed  February  6.  1974. 
Applicant:  TOM  E.  TUCKER,  1C18 
Grace,  Spokane,  Wash.  99205.  Applicant’s 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Machinery  and  equipment;  and  (2) 
parts,  supplies,  and  accessories  for  ma¬ 
chinery  and  equipment,  between  points 
in  Spokane  County,  Wash.,  and  the  ports 


of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada,  located  at  or  near  Eastport.  Idaho, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  foreign  commerce. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Spo¬ 
kane  or  Seattle,  Wash.,  or  Portland,  Oreg. 

No.  MC  139542,  filed  February  4,  1974. 
Applicant:  HUGH  O’REILLY,  5190  Hous¬ 
ton  Road,  Macon,  Ga.  31206.  Applicant’s 
representative:  T.  Baldwin  Martin,  P.O. 
Box  4987,  700  Home  Federal  Building, 
Macon,  Ga.  31208.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cow  hides,  in  van  refrigerated  trail¬ 
ers,  in  bulk,  from  G.  Bernd  Company  in 
Macon,  Ga.,  to  points  in  Houston,  Laredo, 
Brownsville,  and  Galveston,  Tex.,  Mil¬ 
waukee,  Wis.,  and  Boston,  Mass.,  under 
contract  with  G.  Bernd  Company,  Macon, 
Ga. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Macon  or 
Atlanta.  Ga. 

No.  MC  139543,  filed  February  4,  1974. 
Applicant:  MOLASSES  TRANSPORT¬ 
ERS,  INC.,  1865  North  Foster  Drive, 
Baton  Rouge,  La.  70806.  Applicant’s  rep¬ 
resentative:  James  R.  Coxe,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  bulk,  packaged,  and  sacked 
flour,  from  Port  Allen,  La.,  to  points  in 
Louisiana,  Mississippi,  Alabama,  Texas, 
and  Florida,  under  contract  with  Sea¬ 
board  Allied  Milling  Corporation,  Port 
Allen,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans, 
La.,  or  Washington,  D.C. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  192),  filed 
February  4,  1974.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant’s  repre¬ 
sentative:  Anthony  P.  Carr,  1400  West 
Third  Street,  Cleveland,  Ohio  44113.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  newspa¬ 
pers,  in  the  same  vehicle  with  passengers, 
between  Lincoln  Tunnel  Interchange  and 
Delaware  Memorial  Bridge  Interchange 
on  the  New  Jersey  Turnpike,  serving  the 
intermediate  points  between  the  Newark- 
Jersey  City  Interchange  and  the  New 
Brunswick  Interchange,  including  said 
Interchanges  and  serving  Interchange 
No.  5  as  an  intermediate  point  in  con¬ 
nection  with  carrier’s  authorized  regular 
route  operations  between  the  Lincoln 
Tunnel  Interchange  and  Delaware  Me¬ 
morial  Bridge  Interchange  on  the  New 
Jersey  Turnpike:  From  Lincoln  Tunnel 
Interchange  over  the  New  Jersey  Turn¬ 
pike  to  the  Delaware  Memorial  Bridge 
Interchange  and  return  over  the  same 
route,  restricted  against  the  transporta¬ 
tion  of  any  traffic  originating  in  New 
York,  N.Y.,  destined  to  Newark,  N.J.,  or 
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originating  in  Newark,  N.J.,  destined  to 
New  York  City,  N.Y.,  except  on  carriers’ 
intercity  schedules  which  neither  origi¬ 
nate  nor  terminate  at  a  point  in  New 
Jersey,  and  further  restricted  against 
transportation  from  or  to  Interchange 
No.  5  of  the  New  Jersey  Turnpike,  which 
originates  at  or  is  destined  to  Philadel¬ 
phia,  Pa.,  or  New  York,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Philadelphia,  Pa. 

No.  MC  1515  (Sub-No.  193),  filed 
February  14,  1974.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant’s  rep¬ 
resentative:  R.  M.  Hannon,  371  Market 
Street,  San  Francisco,  Calif.  94106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  between  the  junction  of  U.S.  High¬ 
way  91  and  Interstate  Highway  15,  at 
Littlefield,  Ariz.,  and  St.  George,  Utah: 
From  the  junction  of  U.S.  Highway  91 
and  Interstate  Highway  15,  over  Inter¬ 
state  Highway  15  to  junction  of  Inter¬ 
state  Highway  15  and  Bluff  Street,  thence 
over  Bluff  Street  to  St.  George,  Utah. 

Note. — Common  control  may  be  Involved. 
Applicant  presently  holds  the  requested  au¬ 
thority  In  MC  1515,  Deviation  No.  667.  Appli¬ 
cant  will  cancel  Devlatioa  No.  667  concur¬ 
rently  with  the  granting  of  this  requested 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
George,  Utah. 

No.  MC  139343  (Sub-No.  2)  (Correc¬ 
tion)  ,  filed  December  17,  1973,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  14,  1974,  as  No.  MC-139451,  and  re- 
published  as  corrected  this  issue.  Appli¬ 
cant:  MEXICO ACH,  INC.,  1050  Kettner. 
Ave.,  San  Diego,  Calif.  92101.  Applicant’s 
representative:  Frederick  J.  Kling,  1901 
Avenue  of  the  Stars  No.  1600,  Los 
Angeles,  Calif.  90066.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  be¬ 
tween  the  Amtrak  Depot,  San  Diego  and 
the  Port  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  the  Republic  of  Mexico  located 
at  or  near  San  Ysidro,  Calif.:  From  the 
Amtrak  Depot  in  San  Diego  at  Broad¬ 
way  and  Kettner  east  over  Broadway  to 
junction  N.  India  Street,  thence  east  over 
N.  India  Street  to  the  southern  approach 
'  to  Interstate  Highway  5,  thence  over 
Interstate  Highway  5  to  San  Ysidro, 
Calif.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  restricted 
to  the  transportation  of  passengers  and 
their  baggage  having  a  prior  or  subse¬ 
quent  transportation  by  rail  only. 

Not*. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  Docket  Number 
assigned  to  this  proceeding  in  No.  MC-1 39343 
(Sub-No.  2).  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles  or  San  Diego,  Calif. 

No.  MC  125570  (Sub-No.  4),  filed  Jan¬ 
uary  2,  1974.  Applicant:  WHIT1ES 

TRANSPORTATION,  INC.,  P.O.  Box  34, 


Siren,  Wis.  54872.  Applicant’s  represent¬ 
ative:  George  W.  Benson,  P.O.  Box  33, 
Siren,  Wis.  54872.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  be¬ 
tween  Des  Plaines,  Ill.,  and  Hayward, 
Wis.;  from  Des  Plaines  over  Interstate 
Highway  90  to  Madigon,  Wis.,  and  junc¬ 
tion  Interstate  Highway  94,  thence  over 
Interstate  Highway  90-94  to  Osseo,  Wis., 
and  junction  Wisconsin  Highway  27, 
thence  over  Wisconsin  Highway  27  to 
Hayward  and  return  over  the  same  route. 

Note. — It  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  an  unspeci¬ 
fied  point  In  Wisconsin  or  Minnesota. 

Broker  Application 

No.  MC  130229,  filed  January  21,  1974. 
Applicant:  LEANDER  E.  TUTTLE,  doing 
business  as  TRUCK  TRANSPORTA¬ 
TION  SERVICES  OF  MAINE,  Leander’s 
Motel,  Route  No.  1,  Presque  Isle,  Maine 
04769.  Applicant's  representative:  Peter 
L.  Murray,  30  Exchange  Street,  Portland, 
Maine  04111.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Presque  Isle, 
Maine,  to  sell  or  offer  to  sell  to  common 
motor  carrier  service,  the  transportation 
of  fresh,  frozen,  and  processed  fruits, 
vegetables  and  potato  products,  (1)  from 
points  in  Arrostook  County,  Maine;  (2) 
from  points  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada,  located  in  Maine;  and  (3)  from 
Portland,  Maine,  to  points  in  the  United 
States  (except  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  Alaska,  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Bangor  or  Portland,  Maine. 

Water  Carrier  Applications 

No.  W-1263  Sub-4,  filed  March  5.  1974. 
Applicant:  NEW  ENGLAND  STEAM¬ 
BOAT  LINES,  INC.,  Steamboat  Landing, 
Haddam,  Conn.  06438.  Applicant’s  repre¬ 
sentative:  J.  Raymond  Clark,  1250  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  water  in 
the  transportation  of  passenger,  in 
round-trip  scheduled  excursion  cruises 
between  Middletown,  Haddam,  Chester, 
Essex,  East  Haddam,  Deep  River,  and 
Old  Saybrook,  Conn.,  on  the  one  hand, 
and,  on  the  other.  Sag  Harbor,  N.Y. 
(ports  or  points  on  the  Connecticut  River 
and/or  Long  Island  Sound). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford  or 
Middletown,  Conn. 

No.  W-1275,  filed  February  19,  1974. 
Applicant:  HOVERTRANSPORT.  INC., 
955  Main  Street,  Bridgeport,  Conn.  06604. 
Applicant’s  representative:  Robert  J. 
Weldon,  164  Seaside  Avenue,  Bridgeport, 
Conn.  06605.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  water 
in  the  transportation  of  passengers  in 
regular  and  charter  operations  along  the 
Long  Island  Sound  at  points  in  Connec¬ 


ticut  and  New  York  and  along  the  East 
River  at  points  in  New  York  as  follows: 
Between  Bridgeport  and  Stamford  (Long 
Island  Sound),  Conn.,  and  Rye  (Long 
Island),  Northport  (Long  Island),  Glen 
Cove  (Long  Island),  60th  St.  Heliport 
(East  River),  34th  St.  Heliport  (East 
River) ,  South  Street  Seaport  (East 
River),  Downtown  Manhattan  Heliport 
(East  River),  and  LaGuardia  Airport 
(East  River) ,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Haven 
or  Hartford,  Conn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6454  Filed  3-20-74:8:45  am] 


[Arndt.  1;  Twelfth  Revised  Exemption  No.  121 

ATLANTIC  AND  WESTERN  RAILWAY  CO. 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

March  18,  1974. 

It  appearing,  that  the  Commission,  on 
March  6,  1974,  issued  Service  Order  No. 
1174  applicable  to  all  plain  boxcars 
owned  by  the  following  railroads: 

Atlantic  and  Western  Railway  Company 
Pickens  Railroad  Company 
Richmond,  Fredericksburg  and  Potomac  Rail¬ 
road  Company 

Roscoe,  Snyder  and  Pacific  Railway  Company 
Vermont  Railway,  Inc. 

WeUsville,  Addison  &  Galeton  Railroad 
Corporation 

that  the  provisions  of  Service  Order  No. 
1174  contain  similar  provisions  applicable 
to  these  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  provisions  of  Twelfth  Re¬ 
vised  Exemption  No.  12  to  the  Manda¬ 
tory  Car  Service  Rules  ordered  in  Ex 
Parte  No.  241  are  hereby  suspended  until 
further  order  of  this  agent. 

Effective:  March  10,  1974. 

Issued  at  Washington,  D.C.,  March  6, 
1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfakler, 

Agent. 

[FR  Doc.74-6584  FUed  3-20-74;8:45  am] 


[Twelfth  Revised  Exemption  No.  12] 

ATLANTIC  AND  WESTERN  RAILWAY  CO. 

ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

March  18,  1974. 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions,  there  is  vir¬ 
tually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
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shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  390,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a) ,  and  2(b). 

Atlantic  and  Western  Railway  Company  Re¬ 
porting  marks:  ATW 


•Pickens  Railroad  Company  Reporting 
marks:  PICK 

Richmond.  Fredericksburg  and  Potomac  Rail¬ 
road  Company  Reporting  marks:  RFP 
Roscoe,  Snyder  and  Pacific  Railway  Company 
Reporting  marks:  RSP 
Vermont  Railway,  Inc.  Reporting  marks:  Rut 
or  VTR 

Wellsville,  Addison  &  Galeton  Railroad  Cor¬ 
poration  Reporting  marks:  WAG 

Effective  March  1,  1974,  and  continu¬ 
ing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  March  1, 
1974. 

Interstate  Commerce 
Commission, 

[  seal  i  R.  D.  Pfahler, 

Agent. 

IFR  Doc .74-6585  Filed  3-20-74:8:45  am] 


[  AB-77 1 

BANGOR  AND  AROOSTOOK  RAILROAD  CO. 

Abandonment  Between  Monticello  and 
Bridgewater,  Maine 

March  18, 1974. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  doe^ 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  §  4321),  et  seq.,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Aroostook  County,  Maine, 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 


•Addition. 

•••Chicago  &  Illinois  Midland  Railway 
Company  and  The  La  Salle  and  Bureau 
County  Railroad  Company  eliminated. 


public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  March,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

(sealI  Robert  L.  Oswald, 

Secretary. 

Bangor  and  Aroostook  Railroad  Com¬ 
pany  Abandonment  Between  Monti¬ 
cello  and  Bridgewater,  Maine 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  13,  1974,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Bangor  and  Aroostock  Railroad  Com¬ 
pany  between  Monticello  and  Bridge - 
water,  Aroostock  County,  Maine,  a  dis¬ 
tance  of  10.11  miles,  if  approved  by  the 
Commission,  does  not  represent  r.  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA)  (42 
U.S.C.  §  4321,  et  seq.),  and  that  prepa¬ 
ration  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  un¬ 
der  section  4332(2)  (C)  of  NEPA. 

It  was  concluded,  among  other  things, 
that  abandonment  of  this  portion  of  the 
line  will  have  little  if  any  effect  on  the 
area’s  economy.  The  railroad  will  leave 
the  right-of-way  intact  for  possible  fu¬ 
ture  use  for  passenger  or  freight  rail 
service.  In  addition,  there  is  a  possibility 
that  the  right-of-way  will  be  used  for  the 
present  as  a  snowmobile  trail.  The  deter¬ 
mination  was  based  upon  the  staff  prep¬ 
aration  and  consideration  of  an  envi¬ 
ronmental  threshold  assessment  survey, 
which  is  available  for  public  inspection 
upon  request  at  the  Interstate  Commerce 
Commission,  Office  of  Proceedings,  Wash¬ 
ington,  D.C.  20423;  telephone  202-343- 
6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre¬ 
sentations  to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  5, 1974. 

IFR  Doc.74-6583  Filed  3-20-74:8  45  am] 


I  Exemption  No.  65  ] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

March  18, 1974. 

It  appearing,  that  there  is  an  emer¬ 
gency  movement  of  military  supplies 
from  Ft.  Estill,  Kentucky,  to  Leland, 
North  Carolina;  that  the  originating  car¬ 
rier  has  insufficient  system  cars  of  suit¬ 
able  dimensions  immediately  available 
for  loading  with  this  traffic;  that  suffi¬ 
cient  cars  of  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on  its 
connections;  and  that  compliance  with 


Car  Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso¬ 
ciation  of  American  Railroads  is  author¬ 
ized  to  direct  the  movement  to  the  Louis¬ 
ville  and  Nashville  Railroad  Company, 
the  railroads  designated  by  the  Car  Serv¬ 
ice  Division  are  authorized  to  move  to, 
and  the  Louisville  and  Nashville  Railroad 
Company  is  authorized  to  accept,  assem¬ 
ble,  and  load  not  to  exceed  one  hundred 
(100)  empty  cars  with  military  supplies 
from  Ft.  Estill,  Kentucky,  to  Leland, 
North  Carolina,  regardless  of  the  provi¬ 
sions  of  Car  Service  Rules  1(b),  2(d), 
2(d),  or2(e). 

Effective:  March  1, 1974. 

Expires:  March  15, 1974. 

Issued  at  Washington,  D.C.,  March  1, 
1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

| FR  Doc.74-6586  Filed  3-20-74:8:45  am] 
(Notice  47] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  April  20, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74984.  By  order  entered 
March  14,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Joseph 
F.  Principe,  doing  business  as  Two  Na¬ 
tion  Tourism,  Niagara  Falls,  N.Y.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC— 116670,  issued  June  23,  1959,  to 
Niagara  Treasure  Tours,  Inc.,  Niagara 
Falls,  N.Y.,  authorizing  the  transporta¬ 
tion  of  passengers  and  their  baggage, 
in  special  operations,  in  round-trip 
sightseeing  or  pleasure  tours,  limited  to 
the  transportation  of  not  more  than 
eight  passengers  in  any  one  vehicle,  but 
not  including  the  driver  thereof  and  not 
including  children  under  ten  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
in  seasonal  operations  between  April  15 
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and  November  1,  of  each  year,  begin¬ 
ning  and  ending  at  Niagara  Falls,  N.Y., 
and  points  in  Niagara  County,  N.Y., 
within  six  miles  thereof,  and  extending 
to  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Niagara  Falls 
and  Lewiston,  N.Y.  Ralph  A.  Boniello,  770 
Main  Street  at  Cedar  Ave.,  Niagara 
Falls,  N.Y.  14301,  attorney  for  applicants. 

No.  MC-FC-74996.  By  order  of 
March  15,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mid-Atlantic 
Transportation  Co.,  a  corporation,  Eliz¬ 
abeth,  N.J.,  of  a  portion  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC-135127 
issued  March  25,  1971,  to  Green  Brook 
Transportation  Co.,  Inc.,  Bound  Brook, 
N.J.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Hudson,  Bergen, 
Passaic,  Essex,  Somerset,  Union,  and 
Middlesex  Counties,  N.J.  A.  David  Mill- 
ner,  744  Broad  St.,  Newark,  N.J.  07102, 
attorney  for  applicants. 

No.  MC-FC-74997.  By  order  of 
March  15,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  S  Express, 
Inc.,  Bound  Brook,  N.J.,  of  a  portion 
of  the  operating  rights  in  Certificate  No. 
MC-135127  issued  March  25,  1971,  to 
Green  Brook  Transportation  Co.,  Inc., 
Green  Brook,  N.J.,  authorizing  the  trans¬ 
portation  of  general  and  specified  com¬ 
modities  from,  to,  and  between  various 
specified  points  and  areas  in  New  York 


and  New  Jersey.  A.  David  Millner,  744 
Broad  St.,  Newark,  N.J.  07102,  attorney 
for  applicants. 

No.  MC-FC-75008.  By  order  of  March 
15,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Connecticut 
Tours,  Incorporated,  New  Haven,  Conn., 
of  License  No.  MC-130140  issued  October 
2,  1972  to  Louise  (Verrecchia)  Gamber- 
della,  doing  business  as  Louise  Gamber- 
della,  New  Haven,  Conn.,  authorizing  it 
to  engage  in  operations  as  a  broker  of 
passengers  and  their  baggage,  in  round 
trip  special  and  charter  operations  be¬ 
ginning  and  ending  at  points  in  New 
Haven  County,  Conn.,  and  extending  to 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and 
the  District  of  Columbia.  Palmer  S.  Mc¬ 
Gee,  Jr.,  One  Constitutional  Plaza,  Hart¬ 
ford,  Conn.,  06103,  attorney  for  appli¬ 
cants. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6579  Filed  3-20-74:8:45  am| 


REQUESTS  FOR  CERTIFICATION  OF 
COMMISSION  RECORDS 

March  18.  1974. 

Because  of  the  extreme  fluctuations  in 
the  number  of  requests  for  certification 
of  Commission  records  which  sometimes 
occasions  a  severe  backlog  in  the  Certifi¬ 
cation  Unit  of  the  Office  of  the  Secretary, 
and  in  order  to  assure  the  requesting  par¬ 
ties  that  their  material  wall  be  available 


on  a  timely  basis,  as  well  as,  to  enable 
the  Secretary’s  Office  to  control  the 
workflow  process  in  the  Certification 
Unit,  the  following  time  schedule  should 
be  followed  by  parties  making  requests 
for  certification: 

(a)  1-50  pages,  minimum  of  (5)  five 
working  days. 

(b)  51-200  pages,  minimum  of  (15) 
fifteen  working  days. 

(c)  201  and  above,  minimum  of  (30) 
thirty  working  days. 

The  Secretary’s  Office  washes  to  reit¬ 
erate  its  position  with  respect  to  the 
manner  in  which  material  should  be  pre¬ 
pared  for  submission  to  the  Secretary  for 
certification: 

(1)  All  records,  transcripts,  exhibits, 
protests,  exceptions,  replies,  etc.,  must 
be  free  of  all  marks  (ink  or  pencil,  etc.) 
except  for  corrections  as  indicated  in 
the  official  file. 

(2)  Records  must  be  grouped  in  the 
same  order  as  the  official  docket  files 
kept  at  the  Commission,  and  not  in  a 
disarranged  or  random  manner. 

(3)  It  is  recommended  that  parties  fil¬ 
ing  suits  against  the  Commission  request 
the  certification  of  the  record  at  the  same 
time  court  action  is  instituted. 

No  assurance  of  timely  certification 
will  be  given  for  requests  that  fail  to  meet 
the  requirements  stated  above  and  all 
persons  are  advised  to  prepare  and 
schedule  their  requests  accordingly. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74  6581  Filed  3-20-74:8:45  ami 
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